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AN ACT

Regul ating and requiring the licensure of electrical

contractors; establishing the State Board of Electrical

Contractors and providing for its powers and duties; making

an appropriation; and providing penalties.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the El ectrical
Contractors Licensing Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se.

"Board." The State Board of Electrical Contractors under the
Bureau of Professional and Cccupational Affairs within the
Department of State.

"Comm ssioner." The Conm ssioner of Professional and
Cccupational Affairs.

"El ectrical contractor.” A person who perforns or supervises
el ectrical services, including, but not limted to, the

installation, erection, repair or alteration of electrical
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equi pnent for the generation, transm ssion or utilization of
el ectrical energy.
Section 3. State Board of Electrical Contractors.

(a) Creation.--There is hereby created the State Board of
El ectrical Contractors, a departnmental admnistrative board in
the Departnent of State. The board shall consist of nine nenbers
who are citizens of the United States and who have been
residents of this Conmonwealth for a two-year period, two of
whom shal | be public nmenbers, four of whom shall be qualified
el ectrical contractors with experience of not less than ten
years as an el ectrical contractor, one of whomshall be a
qualified electrical inspector with experience of not |ess than
five years as an electrical inspector, one of whom shall be an
el ectrician who has conpl eted a State-approved apprenticeship
and who has been enployed in the electrical construction
i ndustry for not less than five years, and one of whom shall be
t he Comm ssioner of the Bureau of Professional and Occupati onal
Affairs. Two of the electrical contractor nenbers shall be
signatories to collective bargai ning agreenents and the
remai ni ng two shall be nonsignatories.

(b) Ternms of office.--The nenbers shall serve for four-year
ternms, except as provided in subsection (c), and shall be
appoi nted by the Governor by and with the advice and consent of
a majority of the menbers elected to the Senate.

(c) Initial appointnents.--Wthin 90 days of the effective
date of this act, the Governor shall nom nate two qualified
el ectrical contractors with experience of not |less than ten
years as electrical contractors and one public nmenber to serve
four-year termnms; one qualified electrical contractor with

experience of not less than ten years as an el ectrical
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1 contractor and one qualified electrical inspector with

2 experience of not less than five years as an el ectrical

3 inspector to serve three-year terns; one qualified electrical

4 contractor with experience of not |less than ten years as an

5 electrical contractor, and one electrician who has conpleted a
6 State-approved apprenticeship and who has been enpl oyed in the
7 electrical construction industry for not |less than five years

8 and one public nenber to serve two-year terns.

9 (d) Continuation in office.--Each board nenber shal

10 continue in office until a successor is duly appointed and

11 qualified but no | onger than six nonths after the expiration of
12 the term In the event that a board nenber dies, resigns or

13 otherw se becones disqualified during the termof office, a

14 successor shall be appointed in the sane way and with the sane
15 qualifications as set forth in this section and shall hold

16 office for the unexpired portion of the unexpired term

17 (e) Limt on terms.--No board nenber shall be eligible for
18 appointnent to serve nore than two consecutive four-year terns.
19 (f) Forfeiture of menbership.--A board nenber who fails to
20 attend three consecutive neetings shall forfeit his or her seat
21 unless the comm ssioner, upon witten request fromthe nenber,
22 finds that the nenber shall be excused froma neeting because of
23 illness or the death of a famly nenber.
24 (g) Conpensation.--Each nenber of the board, except the
25 conmi ssioner, shall receive $60 per diem when actually attending
26 to the work of the board. Menbers shall al so receive reasonabl e
27 traveling, hotel and other necessary expenses incurred in the
28 performance of their duties in accordance with Commonweal th
29 regul ations.
30 (h) Forfeiture for nonattendance.--A public nenber who fails
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to attend two consecutive statutorily mandated training sem nars
in accordance with section 813(e) of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,
shall forfeit his or her seat unless the conm ssioner, upon
witten request fromthe public nmenber, finds that the public
menber shoul d be excused froma neeting because of illness or
the death of a fam |y nenber

(1) Quorum--A mgjority of the nmenbers serving in accordance
with law shall constitute a quorum for purposes of conducting
t he busi ness of the board. Except for automatic suspensions, a
menber may not be counted as part of a quorum or vote on any
i ssue unl ess he or she is physically in attendance at the
nmeet i ng.

(Jj) Meetings.--The board shall neet at |east four tines a
year in Harrisburg.

(k) Notice.--Reasonable notice of all neetings shall be
given in conformty with the act of July 3, 1986 (P.L. 388,

No. 84), known as the Sunshine Act.

(1) Operating procedures.--The board shall nmeet within 30
days after the appointnment of initial nenbers and set up
operating procedures and an application formfor |icensing
el ectrical contractors. It shall be the responsibility of the
board to circulate these forns and educate the public to the
requi renents of licensing in order to hold oneself out as a
i censed electrical contractor within this Commonweal t h.
Section 4. Powers and functions of board.

The board shall have the foll ow ng powers:

(1) To pass upon the qualifications of applicants for

I icenses and reciprocal |icenses, and to adopt and revise

rul es and regul ations requiring applicants to pass
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exam nations relating to their qualifications as a
prerequisite to the issuance of a license.

(2) To adopt and, fromtinme to tine, revise such rules
and regul ations as may be necessary to carry into effect
provi sions of this act. Such regul ations may include, but
shall not be limted to, standards of professional practice
for licensed electrical contractors in Pennsyl vani a.

(3) To exam ne for, deny, approve, issue, revoke,
suspend or renew | icenses of electrical contractors pursuant
to this act and to conduct hearings in connection therewth.

(4) To conduct hearings upon conplaints concerning
vi ol ations of the provisions of this act and the rul es and
regul ati ons adopted pursuant to this act and seek the
prosecution and enjoi nder of all such violations.

(5) To expend noneys necessary to the proper carrying
out of its assigned duties.

(6) To license any individual w thout exam nation who,
at the time application is filed, holds a Iicense issued by
any other state of the United States, provided that state
issues a |license under simlar restrictions, and under
simlar conditions, grants reciprocal |icensure wthout
exam nation to electrical contractors duly licensed in this
Conmonweal t h.

(7) To submt annually a report, to the Professional
Li censure Committee of the House of Representatives and the
Consumer Protection and Professional Licensure Conmittee of
the Senate, containing a description of the conplaints
recei ved, status of the cases, board action which has been
taken and length of time fromthe initial conplaint to final

board resol uti on.
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(8) To submt annually to the Appropriation Committees
of the House of Representatives and the Senate, 15 days after

t he Governor has submtted his budget to the General

Assenbly, a copy of the budget request for the upcom ng

fiscal year which the board previously submtted to the

Department of State.

Section 5. License required.

After the effective date of this act, no person shall perform
el ectrical contracting services unless such person has obtai ned
a license fromthe board. The person so |icensed shall assune
full responsibility for all of the electrical work perforned
under his or her supervision, in accordance with recogni zed
saf ety standards.

Section 6. Qualifications for |icense.

No person shall be granted an electrical contractor's |license

unl ess he or she submits proof satisfactory to the board that:
(1) He or she has been enployed or engaged in the

busi ness of electrical construction and installation or has

equi val ent practical experience for a period of not |ess than

five years preceding the time of such application, or shal

ot herwi se establish, pursuant to regul ations promnul gated by

t he board, that he or she has the necessary education and

experience to take the exam nation for a license.

(2) He or she has passed an exam nation duly adopted by

t he board.

(3) His or her application has been acconpani ed by an
application fee specified by regulation.

(4) He or she has not been convicted of a felony under
the act of April 14, 1972 (P.L.233, No.64), known as The

Control |l ed Substance, Drug, Device and Cosnetic Act, or of an
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of fense under the | aws of another jurisdiction, which, if

commtted in this Cormmonweal th, would be a fel ony under The

Control |l ed Substance, Drug, Device and Cosnetic Act, unless:

(i) at least ten years have el apsed fromthe date of
convi cti on;

(i1i) the applicant satisfactorily denonstrates to
the board that he or she has made significant progress in
personal rehabilitation since the conviction, such that
licensure of the applicant should not be expected to
create a substantial risk of harmto the health and
safety of the public or a substantial risk of further
crimnal violations; and

(1ii1) the applicant otherw se satisfies the
qualifications contained in or authorized by this act. As
used in this subparagraph, the term "convicted" shal
i nclude a judgnent, an adm ssion of guilt or a plea of
nol o cont endere.

Section 7. |Issuance of license.

The board shall issue a license to each person who neets the
licensure requirenents of this act.
Section 8. Exenption from exam nation.

The requirenments of section 6(2) shall not apply and a
Iicense shall be issued without exam nation to any person who
has submtted an application for |icense, acconpani ed by the
required fee, within two years after the effective date of this
act, who is a resident of this Commonweal th, who has submtted
proof of his or her being enployed or engaged in the business of
el ectrical contracting within this Comonweal th for a period of
at | east six years prior to the effective date of this act and

whose princi pal business for at |east two years imedi ately

19910H1093B1236 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

precedi ng the date of application has been that of an electrical
contractor.
Section 9. Refusal, suspension and revocation of |icense.

(a) Gounds.--The board may refuse, suspend, revoke, limt
or restrict a license or reprimand a |licensee for any of the
fol | ow ng:

(1) Securing a license by fraud, deceit or
m srepresentation, or willfully deceiving an agent of the
boar d.

(2) Being unfit or unable to engage in electrical
contracting because of the use of al coholic beverages,
controll ed substances or any other substance which inpairs
the intellect or judgnent to such an extent as to inpair the
per f ormance of professional duties.

(3) Engaging in fal se, deceptive or fraudul ent business
activities, or in msleading advertising practices.

(4) Violating any provision of this act or regul ation of
t he board.

(5) Conmitting an act of gross negligence or
i nconpet ence or know ngly authorizing such an act by his or
her enpl oyee.

(6) Failing to properly supervise enployees in
conpliance with the recogni zed el ectrical safety standards of
the National Electrical Code then in effect and the standards
of the municipality in which the work is perforned, or
knowi ngly aut horizing an unlicensed person to assune
responsi bility for supervisory work.

(7) Failing to secure an inspection of electrical
construction as required by | aw

(8) Failing to performelectrical construction in
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1 conformance wi th standards of the National Electrical Code

2 then in effect and the standards, if any, of the municipality
3 wherein the work is perforned.

4 (9) Being convicted of a felony in a Federal court or

5 the courts of this Conmonwealth or any other state, territory
6 or country.

7 (10) Being convicted of a m sdeneanor related to the

8 practice of electrical contracting in the courts of this

9 Commonweal th or any other state or territory. As used in this
10 section, the term "convicted" includes a finding or verdict
11 of guilt, an admi ssion of guilt or a plea of nolo contendere,
12 or receiving probation without verdict, dispositionin lieu
13 of trial or an accelerated rehabilitative disposition in the
14 di sposition of felony charges.

15 (11) Having a license to performelectrical contracting
16 suspended, revoked or refused or receiving other disciplinary
17 action by the proper licensing authority of any other state.
18 (b) Board action.--Wen the board finds that the |icense or
19 application for |license of any person may be refused, revoked,
20 restricted or suspended under the terns of subsection (a), the
21 board may:
22 (1) Deny the application for a license.
23 (2) Adm nister a public reprimand.
24 (3) Revoke, suspend, |imt or otherwi se restrict a
25 license as determ ned by the board.
26 (4) Suspend enforcenent of its findings thereof and
27 pl ace a |licensee on probation with the right to vacate the
28 probati onary order for nonconpliance.
29 (5) Restore a suspended |icense and inpose any
30 di sciplinary or corrective neasure which it mght originally
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have i nposed.

(c) Hearing.--Al actions of the board shall be taken
subject to the right of notice, hearing and adjudication and the
right of appeal therefromin accordance with 2 Pa.C. S. (relating
to adm nistrative | aw and procedure).

(d) Autonmatic suspension.--A license issued under this act
shall automatically be suspended upon the | egal commtnent of a
licensee to an institution because of nental inconpetence from
any cause upon filing with the board a certified copy of such
commtment, or for conviction of a felony under the act of Apri
14, 1972 (P.L.233, No.64), known as The Control |l ed Substance,
Drug, Device and Cosnetic Act, or conviction of an offense under
the laws of another jurisdiction, which, if commtted in this
Commonweal th, woul d be a felony under The Controll ed Substance,
Drug, Device and Cosnetic Act. As used in this section, the term
"conviction"” shall include a judgnment, an adm ssion of guilt or
a plea of nolo contendere. Automatic suspension under this
section shall not be stayed pendi ng an appeal of conviction.
Restoration of such |license shall be nade as provided in this
act for revocation or suspension of such |license.

Section 10. Reinstatenent of |icense.

Unl ess otherw se ordered to do so by Commonweal th Court or an
appeal therefrom the board shall not reinstate a revoked
I icense. Any person whose |icense has been revoked nmay apply for
reinstatenent, after a period of at |east five years, but nust
neet all of the licensing qualifications of this act, including
the exam nation requirenent, if he or she desires to practice at
any time after the revocation.

Section 11. Reporting of nmultiple licensure.

Any |icensed electrical contractor of this Commonweal th who
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1 is also licensed by any other state shall report this

2 information to the board on the biennial renewal application.

3 Any disciplinary action taken by any other state shall be

4 reported to the board on the biennial renewal application, or
5 wthin 90 days of disposition, whichever is sooner. Miltiple

6 |l|icensure shall be noted by the board on the |licensee's record,
7 and such state shall be notified by the board of any

8 disciplinary actions taken against the licensee in this

9 Commonweal t h.

10 Section 12. Surrender of suspended or revoked |icense.

11 The board shall require a person whose |icense has been

12 suspended or revoked to return the license in such nmanner as the
13 board directs. Failure to do so shall be a m sdeneanor of the
14 third degree.

15 Section 13. Death or disability of |licensed electrical

16 contractor.

17 The board shall pronul gate regul ati ons establishing the

18 conditions under which a business may continue to provide

19 contracted services in the event of the death, illness or
20 disability of the licensed electrical contractor previously
21 responsible for the work of the business, consistent with the
22 provisions of section 5.
23 Section 14. Transferability of |icense.
24 No |icense issued under this act shall be assignable or
25 transferable.
26 Section 15. Powers of nunicipalities.
27 (a) Municipal ordinances preserved.--Nothing in this act
28 shall supersede the power of any nunicipality to inspect
29 electrical work or equipnment or to regulate the manner in which

30 electrical work shall be done, and to levy | awful taxes and
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fees, but no municipality shall require any el ectrical

contractor licensed under this act to obtain a nunicipal |icense
to engage in electrical contracting in the nunicipality;

provi ded, however, that nothing herein is intended to preclude
muni ci palities fromdenying or revoking |local permts for
failure to conply with | ocal ordinances not inconsistent with
this act or regulations of the board.

(b) Failure to conply with | ocal ordinance.--Any |licensee
who willfully fails to conply with any nunici pal ordi nance
concerning the inspection of electrical work shall be subject to
di sci plinary proceedi ngs under this act.

Section 16. Exenpt work or construction.

(a) Exenptions enunerated.--Electrical work or construction
which is perforned on the following facilities or which is by or
for the following entities shall not be included within the
busi ness of electrical contracting so as to require a license
under this act:

(1) Mnor repair work, such as replacenent of |anps and
fuses, existing wall swi tches, plug-in receptacles on

exi sting outlets and sockets on existing i ncandescent

fixtures.

(2) The connection of portable electrical appliances to
suitabl e permanently installed receptacles.

(3) The testing, servicing or repairing of electrical
equi pment or apparat us.

(4) Electrical work in mnes or on ships, railway cars,
el evators, escalators or autonotive equi prment.

(5) Electrical work done by or for a public utility,
cooperative or rmnunicipality, when such work is a part of the

pl ant or services used in the generation, supplying,

19910H1093B1236 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

transm ssion and distribution of electricity or in the
provi sion of comuni cation service to the public.

(6) Arailway utility in the exercise of its functions
as a utility and located in or on buildings or prem ses used
exclusively by the utility.

(7) Conmercial radio and television transm ssion
equi pnment .

(8) Construction by any branch of the Federal
Gover nnent .

(9) Any work with a load potential not regulated by the
Nati onal El ectrical Code.

(10) Repair, manufacturing and mai nt enance work on
prem ses occupied by a firmor corporation and perforned by a
regul ar enpl oyee who is a qualified journeyman el ectri ci an.

(11) Installation, repair or maintenance perfornmed by
regul ar enpl oyees of the Conmonwealth, or of a political
subdi vi sion or nunicipal authority, on the prem ses owned or
occupi ed by the Conmmonweal th, political subdivision or
authority.

(12) The maintaining, installing or connecting of
automatic oil, gas or coal burning equi pnent, heat punps or
simlar heating equi pnent, or gasoline or diesel oi
di spensi ng equi pnent, and the lighting in connection
therewith, to a supply of adequate size at the |oad site of
t he distribution board.

(13) Work performed by a person on a building that is
owner - occupi ed solely as a residence for hinself or herself,
but limted to one single famly, or for a nmenber or nenbers
of his or her imediate famly.

(14) Work performed on the residence and ot her buil di ngs
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on prem ses dedicated to an agricultural use, by a person who

owns and resides on the prenm ses, or by a nmenber or nenbers

of his or her imedi ate famly.

(b) O her exenptions.--The board may al so promul gate
regul ations to exenpt fromthis act other electrical activities
of |ike character.

Section 17. Penalties.

(a) Crimnal penalty.--A person who violates this act
commts a m sdenmeanor of the third degree and shall, upon
convi ction, be sentenced to pay a fine of up to $1,000 or to
i mprisonment for not nore than 90 days, or both.

(b) GCvil penalty.--In addition to any other civil remedy or
crimnal penalty provided for in this act, the board, by a vote
of the mpjority of the maxi num nunber of the authorized
menber ship of the board as provided by law, or by a vote of the
majority of the duly qualified and confirmed nmenbership or a
m ni mum of three nmenbers, whichever is greater, may levy a civil
penalty of up to $1,000 on any current |icensee who violates any
provi sion of this act or on any person who holds hinself or
herself out as a licensed electrical contractor w thout being so
Iicensed pursuant to this act. The board shall levy this penalty
only after affording the accused party the opportunity for a
hearing, as provided in 2 Pa.C.S. (relating to adm nistrative
| aw and procedure).

(c) Disposition.--All fines and civil penalties inposed in
accordance with this section shall be paid into the Professional
Li censure Augnentation Account.

Section 18. License renewal; records and fees.
(a) Renewal term--The renewal of a license shall be on a

bi enni al basi s.
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(b) Records.--Arecord of all persons licensed to practice
as electrical contractors in this Conmonweal th shall be kept in
the office of the board and shall be open to public inspection

and copyi ng upon paynment of a nom nal fee for copying the

1

2

3

4

5 record
6 (c) Fees.--

7 (1) Al fees required pursuant to this act shall be

8 fixed by the board by regulation and shall be subject to the
9

act of June 25, 1982 (P.L.633, No.181), known as the

10 Regul atory Review Act. If the revenues raised by fees, fines
11 and civil penalties inposed pursuant to this act are not

12 sufficient to nmeet expenditures over a two-year period, the
13 board shall increase those fees by regulation so that the

14 projected revenues will neet or exceed projected

15 expendi t ur es.

16 (2) |If the Bureau of Professional and Occupati onal

17 Affairs determ nes that the fees established by the board

18 pursuant to paragraph (1) are inadequate to neet the m nimum
19 enforcenment efforts required by this act, then the bureau,

20 after consultation with the board and subject to the

21 Regul at ory Review Act, shall increase the fees by regulation
22 in an anount so that adequate revenues are raised to neet the
23 required enforcenent effort.

24 Section 19. Subpoenas.

25 (a) Power to issue.--The board shall have the authority to
26 issue subpoenas, upon application of an attorney responsible for
27 representing the Commonwealth in disciplinary matters before the
28 board, for the purpose of investigating alleged violations of

29 disciplinary provisions adm nistered by the board. The board

30 shall have the power to subpoena w tnesses, to adm ni ster oaths,
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to exam ne witnesses and to take such testinony or conpel the
production of such books, records, papers and docunents as it
may deem necessary or proper in, and pertinent to, any
proceedi ng, investigation or hearing held or had by it. dient
records may not be subpoenaed without consent of the client or
wi t hout order of a court of conpetent jurisdiction on a show ng
that the records are reasonably necessary for the conduct of the
i nvestigation. The court may inpose such limtations on the
scope of the subpoena as are necessary to prevent unnecessary
intrusion into client confidential information. The board is
authorized to apply to Conmonweal th Court to enforce its
subpoenas.

(b) Notification of board.--An attorney responsible for
representing the Cormonwealth in disciplinary matters before the
board shall notify the board i medi ately upon receiVing
notification of an alleged violation of this act. The board
shall maintain current records of all reports of alleged
violations and periodically review the records for the purpose
of determ ning that each alleged violation has been resolved in
a tinmely manner.

Section 20. Unlawful practice.

(a) Unlawful practice prohibited.--It shall be unlawful for
any person to hold hinself or herself out as a |icensed
el ectrical contractor w thout possessing a valid, unexpired,
unr evoked and unsuspended |icense issued under this act.

(b) Injunction.--Unlawful practice may be enjoined by the
courts upon petition of the board. In any proceeding under this
section, it shall not be necessary to show that any person is
individually injured by the actions conplained of. If the court

finds that the respondent has violated this section, it shal
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enjoin himor her fromso practicing until he or she has been
duly licensed. Procedure in such cases shall be the sanme as in
any other injunction suit.

(c) Renedy cunul ative.--The injunctive renedy provided in
this section shall be in addition to any other civil or crimnal
prosecution and puni shnment.

Section 21. Appropriation.

The sum of $85,000, or as much thereof as may be necessary,

i s hereby appropriated fromthe Professional Licensure
Augnent ati on Account within the General Fund to the Bureau of
Prof essi onal and QOccupational Affairs in the Departnent of
State, for the paynent of costs of processing |licenses and
renewal s, for the operation of the board and for other general
costs of the bureau operations relating to this act. The
appropriation granted shall be repaid by the board within three
years of the beginning of issuance of |icenses by the board.
Section 22. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 23. Sunset.

The State Board of Electrical Contractors shall be subject to
eval uation and review, termnation, reestablishnment and
continuation in accordance with the provisions of the act of
Decenber 22, 1981 (P.L.508, No.142), known as the Sunset Act.
Section 24. Effective date.

This act shall take effect as follows:

(1) Sections 5 and 20 of this act shall take effect in
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1 24 nont hs.
2 (2) The remainder of this act shall take effect in 90

3 days.
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