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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 949 =55

I NTRODUCED BY D. R WRIGHT, COHEN, S. H SM TH, FREEMAN
FAI RCH LD, BELARDI, BILLOW STABACK, HERSHEY, LaGROITA, BUSH
FOX, ARGALL, Cl VERA, WOGAN, JOSEPHS, TRELLO, PESCI, STURLA,
CALTAG RONE, COLAlI ZZO, NMAYERN K, LUCYK, GRU TZA, CLYMER,
HANNA, KRUSZEWBKI, PETRARCA, OLASZ, PETRONE, SCHEETZ,
D. W SNYDER, CARONE, PISTELLA, KASUN C, RUDY, SERAFIN
STAI RS, FARGO, RI CHARDSON, PHI LLIPS AND G GLI OITI,
APRIL 2, 1991

REFERRED TO COWM TTEE ON CONSERVATI ON, APRIL 2, 1991
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AN ACT
Amendi ng the act of October 18, 1988 (P.L.756, No.108), entitled

"An act providing for the cleanup of hazardous waste sites;

provi ding further powers and duties of the Departnent of

Envi ronnment al Resources and the Environnmental Quality Board;

provi ding for response and investigations for liability and

cost recovery; establishing the Hazardous Sites C eanup Fund;
providing for certain fees and for enforcenent, renedies and
penal ties; and repealing certain provisions relating to the
rate of the capital stock franchise tax," providing for waste

m ni m zation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103 of the act of Cctober 18, 1988
(P.L.756, No.108), known as the Hazardous Sites C eanup Act, is
anmended by addi ng definitions to read:

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
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* * %

"Hazar dous waste generator." A person or nunicipality that

produces or creates hazardous waste, as defi ned under the act of

July 7, 1980 (P.L.380, No.97), known as the Solid Waste

Managenment Act, and any requl ati ons promnul gat ed under that act.

"Hazardous waste mninization." The reduction of hazardous

waste or residual waste generati on using source reduction or

recycling techni ques.

* * %

"Source reduction." The reduction or elimnmnation of waste

generation at the source by nethods, including, but not |limted

to, process nodification, a change in raw materials or

f eedst ocks used in a producti on process or operati on, i nproved

efficiency of machinery, recycling within a process or any

action that reduces the anpunt of waste | eaving a process. The

term does not include any of the foll ow ng:

(1) Actions taken after a hazardous waste i s gener at ed.

(2) Actions that nmerely concentrate the constituents of

a hazardous waste to reduce its volune or that dilute the

hazardous waste to reduce its hazardous characteri stics.

(3) Actions that nmerely shift hazardous wastes from one

envi ronnental nmedi um to anot her environnental medi um

(4) Treatnent.

"Trade secret." Includes, but is not limted to, any

fornmul a, plan, pattern, process, tool, nechanism conpound,

procedure, production, data or conpilation of information which:

(1) |Is not patented.

(2) |Is known only to certain individuals within a

commerci al concern who are using it to fabricate, produce or

conpound an article of trade or a service havi ng conmerci al

19910H0949B1061 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(3) Gves its user an opportunity to obtain a business

advant age over conpetitors who do not know or use it.

* * %

"Wast e exchange." A service that transfers i nfornmati on

bet ween waste generators and potential users.

Section 2. The act is anmended by adding a section to read:

Section 1303.1. Waste mnim zati on pl an.

(a) GCeneral rule.--Each hazardous waste generator shal

prepare and i npl ement a waste nminimzation plan to denonstrate

that a programis in place to reduce the volune and toxicity of

hazardous waste generated to the degree that is detern ned by

the departnment to be technol ogically and econom cally feasible.

The waste m ninmi zati on plan shall be prepared, subnitted to the

departnent and avail able for inspection within one year of the

effective date of this section. |Inplenentation shall commence

within 18 nonths of the effective date of this section.

(b) Contents of plan.--Each waste m ni m zati on pl an shal

contain the followi ng i nformati on:

(1) A description of each hazardous waste stream

generated at the facility, the generation rate by wei ght or

vol une per unit of producti on and an eval uati on of the nature

and extent of any current or previous waste mnim zati on

prograns or efforts at the facility.

(2) A plan for reduci ng the vol ume of hazardous waste

generated by source reduction techniques to the greatest

extent that is technologically and econonically feasible. The

pl an shall describe the specific source reduction techni ques

that will be inplenented, the extent to which the vol une of

waste will be reduced and the nmanner in which the reducti on
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will be neasured. The plan shall include a detail ed

eval uation of the potential for waste reduction by changi ng

the nature or quantity of raw nmaterials, changi ng production

equi pnent or technol ogy, inproving producti on operati ons and

procedures, inproving quality control and enpl oyee educati on,

redesi gning or refornul ati ng end products and ot her nmeans.

The plan shall fully docunent and explain the generator's

rationale for rejecti ng any source reducti on approach

avai |l able to the generator.

(3) A detailed analysis of the potential for cost

savi ngs from source reduction, including savings in raw

materials and enerqgy, reduced di sposal costs, reduced

environnental liability, increased operational efficiency and

ot her factors.

(4) An evaluation and, to the extent practicable, a

quantification of the effects of the chosen source reduction

met hod on eni ssions and di scharges to air, water and | and.

(5) For each hazardous waste streamthat will not be

elimnated by source reduction techni ques, a plan for using

or reclaimng the waste to the greatest extent that is

technol ogi cally and econom cally feasi ble. For each waste,

the plan shall include an evaluation of the |likelihood that

listing such waste with a waste exchange would result in the

use or reclamation of such waste. For each waste, a detail ed

anal ysis of the potential for onsite use or reclamati on shal

be conducted, including an anal ysis of avail abl e

t echnol ogi es. A detail ed analysis of the potential for

offsite use or reclamati on, including consi derati on of

potential markets or reclamation facilities, shall be

conpl eted. An analysis of the potential for costs savi ngs
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fromrecycling shall be prepared, including the criteria

listed i n paragraph (2).

(6) For each waste streamthat will not be elim nated by

source reduction, use or reclanmati on techni ques, an anal ysi s

of the treatnment and di sposal alternatives avail able. The

sel ected alternative nust mninm ze the present and future

threat to human heal th and the environnent.

(7) Atinetable for inplenentati on of each el enent of

the waste m ni m zati on pl an.

(c) Certification.--At the tine a waste nmininization plan is

submtted to the departnent, the generator shall certify that

the generator has inplenented, is inplenenting or will be

i mpl enenting the source reduction nmeasures identified in the

waste mnim zati on pl an according to the inpl enentati on schedul e

contained in the plan. A generator nay deternine not to

i npl enent a neasure contained in the plan only if the generator

determi nes, upon conducting further analysis or due to

unexpected circunstances, that the sel ected neasure i s not

technically feasible or economcally practicable and the

departnent concurs in this determination or if attenpts to

i npl enent that neasure reveal that the neasure would result in,

or has resulted in, any of the foll ow ng:

(1) An increase in the generation of hazardous waste.

(2) An increase in the rel ease of hazardous chemcals to

ot her environnmental nedia.

(3) A significant increase in the risk of an adverse

i mpact to human health or the environnent.

(d) Annual report.--Each generator shall submt an annual

waste mnim zation report. The report shall be on a form

provi ded by the departnent and shall contain the foll ow ng
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1 information:

2 (1) The nane, identification nunber, numiling address and
3 | ocation of the generator.

4 (2) Alist of each hazardous waste stream generated, the
5 hazardous waste nunber, the generation rate by weight or

6 volune per unit of production for the current or previous

7 years and the percent increase or decrease in the generation
8 rate.

9 (3)  An assessnent of the effect, during the current year
10 and previous years, of each hazardous waste ninim zation

11 neasure inpl enented upon the generation of hazardous waste.
12 The report shall consider, but not be |limted to, neasures

13 which use all of the follow ng approaches:

14 (i) Source reduction.

15 (ii) Recycling.

16 (iii) Treatnent.

17 (4) A description of factors during the current

18 reporting year or two previous years that have affected

19 hazardous waste generation and onsite and offsite nanagenent,
20 including, but not linmted to, any of the follow ng:
21 (i) Changes in business activity.
22 (ii) Changes in waste classification.
23 (iii) Natural phenonena.
24 (iv) Oher factors that have affected either the
25 quantity of hazardous waste generated or onsite and
26 of fsite hazardous waste nmanagenent requirenents.
27 (5) Oher information as required by the departnent.
28 (e) Annual report to Governor and General Assenbly. --

29 Commencing July 1, 1993, the secretary shall prepare and submt

30 to the Governor and to the General Assenbly an annual report of
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the departnment's operations and activities in carrying out the

provi sions of this section. The report shall include, but not be

limted to, all of the follow ng i nfornmati on:

(1) An evaluation of the hazardous waste source

reducti on progress in this Commpbnweal t h.

(2) Recommendations for | eqgislation.

(3) Ildentification of any Federal, State or private

econoni ¢ and financial incentives that can best accel erate

and nmaxi m ze the research and devel opnent of source reduction

and ot her hazardous waste minimzati on technol ogi es and

appr oaches.

(4) The status, funding and results of all research

(f) Trade secrets.--The departnent shall adopt regul ati ons

to ensure that trade secrets desi gnated by a hazardous waste

generator in the waste mnim zation plan required by this

section are utilized by the departnent only in connection with

the responsibilities of the departnent under this secti on and

that those trade secrets are not otherw se di sseni nated by the

departnent or any authori zed representati ve of the departnent

wi t hout the consent of the generator. However, any information

shall be made avail able to governnental agencies for use in

maki ng studies and for use in judicial review or enforcenent

pr oceedi ngs i nvol ving the person furnishing the informati on. The

requl ati ons shall conformw th the correspondi ng trade secret

requl ati ons adopted by the Environnental Protection Agency

pursuant to the Resource Conservati on and Recovery Act of 1976

(Public Law 94-580, 42 U.S.C. 8 6901 et seq.), except that the

requl ati ons adopted by the departnment nay be nobre stringent or

nore extensive than the Federal trade secret regul ati ons.
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1 (1) The departnent shall protect from disclosure any

2 trade secret designated by the generator under this section.
3 (2) This section does not permt a generator to refuse
4 to disclose the information required under this section to
5 t he depart nent.

6 (3) Any officer or enployee of the departnent who,

7 because of enploynent or official position, has possession of
8 or _access to confidential information and who, know ng that
9 di sclosure of the information to the general public is
10 prohibited by this section, knowingly and intentionally
11 discloses the infornmation to any person not entitled to
12 receive it, conmts a m sdeneanor of the third degree and
13 shal I, upon conviction, be sentenced to pay a fine of not
14 nore than $1, 000.
15 Section 3. This act shall take effect in 60 days.
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