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AN ACT

Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenact ed and anmended, "An act defining the liability of an
enpl oyer to pay damages for injuries received by an enpl oye
in the course of enploynent; establishing an el ective
schedul e of conpensation; providing procedure for the
determ nation of liability and conpensati on thereunder; and
prescribing penalties,” further providing for the standard of
review for adm ni strative adjudications; providing for
adm ni strative | aw judges; naking repeals; and naking an
editorial change.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 2, 1915 (P.L.736, No.338), known
as The Pennsyl vani a Worknmen's Conpensation Act, reenacted and
anmended June 21, 1939 (P.L.520, No.281), is anended by adding
sections to read:

Section 109. The term "sufficient, conpetent and substanti al

evidence," as used in this act, shall nean the aggreqgate of the

terns, "sufficient evidence," "conpetent evidence" and

"substantial evidence." The term "sufficient evidence," as used
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in this act, shall nean npbre than a scintilla but sonewhat | ess

t han a preponderance. The term "conpetent evidence," as used in

this act, shall nean evidence which is |legally adm ssi bl e:

Provi ded, That a technical or scientific opinion given in

evi dence by an expert nust be based upon facts or data of a type

reasonably relied upon by experts in the particular field and be

|l ogically derived by standard net hodol ogi cal principles. The

term "substantial evidence," as used in this act, shall nean

such rel evant evi dence as a reasonable m nd nmi ght accept to

support a deci sion upon a review of the record as a whol e.

Section 110. The term "adjudi cation," as used in this act,

shall have the neaning given in 2 Pa.C.S. 8 101 (relating to

definitions).

Section 111. The term "adm ni strative | aw judge," when used

in this act, shall nean a person appointed to the office of

admi ni strative |l aw judge, as created under Article VII.

Section 112. The term"referee,"” when used in this act,

shall nean an adm ni strative | aw judge.

Section 2. Section 401 of the act, anended February 8, 1972
(P.L.25, No.12), is anended to read:

Section 401. [The term"referee,” when used in this article,
shall nmean Worknen's Conpensati on Referee of the Departnent of
Labor and I ndustry, appointed by and subject to the general
supervi sion of the Secretary of Labor and Industry for the
pur pose of conducting departnental hearings under this act. The
secretary nmay establish different classes of referees.]

The term "board,"” when used in this article, shall nean the
Wor knen' s Conpensati on Appeal Board, a departnental
adm ni strative board as provided in sections 202, 207, 503 and

2208 of the act of April 9, 1929 (P.L.177), known as "The
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Adm ni strative Code of 1929," exercising its powers and
performng its duties as an appellate board i ndependently of the
Secretary of Labor and Industry and any other official of the
depart nment.

The term "fund," when used in this article, shall nean the
State Workmen's I nsurance Fund of this Conmonweal th, the State-
operated i nsurance carrier fromwhich worknmen's conpensati on
i nsurance policies may be purchased by enployers to cover al
risks of liability under this act including those declined by
private carriers.

The ternms "insurer"” and "carrier,” when used in this article,
shall mean the State Wbrkmen's | nsurance Fund or other insurance
carrier which has insured the enployer's liability under this
act, or the enployer in cases of self-insurance.

The term "enpl oyer,” when used in this article, shall nean
t he enpl oyer as defined in article one of this act, or his duly
aut hori zed agent, or his insurer if such insurer has assuned the
enployer's liability or the fund if the enployer be insured
t her ei n.

Section 3. Section 422 of the act, anended February 8, 1972
(P.L.25, No.12) and March 29, 1972 (P.L.159, No.61), is anended
to read:

Section 422. Neither the board nor any of its nenbers nor
any referee shall be bound by the common |law or statutory rules
of evidence in conducting any hearing or investigation, but al
findings of fact shall be based upon sufficient, conpetent and

substantial evidence to justify sane. The justification for each

di sputed finding shall be reasonably expl ai ned, and the

expl anati on shall include a cogent statenent of the reasons for

acceptance and rejecti on of evidence.
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If any party or witness resides outside of the Comonwealth,
or through illness or other cause is unable to testify before
the board or a referee, his or her testinony or deposition may
be taken, within or without this Commonweal th, in such manner
and in such formas the departnment may, by special order or
general rule, prescribe. The records kept by a hospital of the
medi cal or surgical treatnent given to an enploye in such
hospital shall be adm ssible as evidence of the nedical and
surgical matters stated therein.

Where any claimfor conpensation at issue before a referee
i nvol ves twenty-five weeks or less of disability, either the
enpl oye or the enployer may submt a certificate by any
qual i fied physician as to the history, exam nation, treatnent,
di agnosi s and cause of the condition, and sworn reports by other
Wi tnesses as to any other facts and such statenents shall be
adm ssi bl e as evidence of nedical and surgical or other matters
therein stated and findings of fact may be based upon such
certificates or such reports.

Where an enpl oyer shall have furnished surgical and nedical
services or hospitalization in accordance with the provisions of
subsection (f) of section 306, or where the enploye has hinself
procured them the enployer or enploye shall, upon request, in
any pendi ng proceedi ng, be furnished with, or have nade
avai l able, a true and conplete record of the nedical and
surgical services and hospital treatnent, including X rays,
| aboratory tests, and all other nedical and surgical data in the
possessi on or under the control of the party requested to
furni sh or make avail abl e such dat a.

The departnent may adopt rules and regul ati ons governing the

conduct of all hearings held pursuant to any provisions of this
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act, and hearings shall be conducted in accordance therewth,
and in such manner as best to ascertain the substantial rights
of the parties.

Section 4. Section 423 of the act, anended March 29, 1972
(P.L.159, No.61), is anended to read:

Section 423. Any party in interest may, within twenty days
after notice of a referee's [award or disall owance of

conpensati on] adjudication shall have been served upon him take

an appeal to the board on the ground: (1) that the [award or

di sal | onance of conpensation] adjudication is not in conformty

with the ternms of this act, or that the referee conmtted any
other error of law, (2) that the findings of fact and [award or

di sal | onance of conpensation] adjudication was unwarranted by

sufficient, conpetent and substantial evidence or was procured

by fraud, coercion, or other inproper conduct of any party in
interest. The board nay, upon cause shown, extend the tine
provided in this article for taking such appeal or for the
filing of an answer or other pleading.

In any such appeal the board may di sregard the findings of

fact of the referee if not supported by sufficient, conpetent

and substantial evidence and if it deem proper nay hear other

evi dence, and nmay substitute for the findings of the referee

such findings of fact as the sufficient, conpetent and

substanti al evidence taken before the referee and the board, as

her ei nbef ore provi ded, may, in the judgnent of the board,
require, and may make such [di sal |l owance or award of

conpensati on or other order] adjudication as the facts so

[founded] found by it nay require.
Section 5. The act is amended by adding an article to read:

ARTI CLE VI|
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Admi ni strati ve Law Judges

Section 701. (a) There is created within the departnent an

office to be known as the Ofice of Adnmi nistrative Law Judge.

(b) The Secretary of Labor and |Industry shall appoint as

many qualified and conpetent adm nistrative | aw judges as

necessary to conduct nmatters under this act. |If the departnent

is occasionally and tenporarily understaffed of adm nistrative

| aw j udges, the secretary nay appoint qualified and conpetent

i ndi vi duals who neet the ni ni num standards established by this

article to serve tenporarily as adm nistrative | aw judges, who

shall serve at the pl easure of the secretary and shall receive

conpensation as the secretary may establi sh.

(c) Administrative | aw judges shall devote full tine to

their official duties and shall perform no duties inconsistent

with their duties as adm ni strati ve | aw j udges.

(d) Administrative | aw judges shall be afforded enpl oynent

security as provided by the act of August 5, 1941 (P.L. 752,

No. 286), known as the "Civil Service Act."

(e) Conpensation for adm nistrative | aw judges shall be

est abli shed by the Executive Board.

(f) The secretary nmay adopt rules to establish standards and

procedures for the evaluation, training, pronotion and

di scipline of adm nistrative | aw judges.

Section 702. (a) The Secretary of Labor and | ndustry shall

appoi nt one of the adnmi nistrative | aw judges as chi ef

admi ni strative | aw judge. The position of chief adm nistrative

| aw j udge may not be withdrawn from an i ndividual, nor nmay the

i ndividual's salary be di ni ni shed, except for good cause shown.

(b) The chief adm nistrative | aw judge shall be responsi bl e

for assigning an admnistrative |law judge to every nmatter which
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may require the utilization of an adm nistrative | aw judge. The

chief admnistrative | aw judge shall al so have ot her

responsibilities as the secretary may, by reqgul ati on, prescri be.

(c) The chief adm nistrative |aw judge shall receive

renuner ati on above that of any other admi nistrative | aw judge.

Section 703. Adnministrative | aw judges nust neet the

foll owi ng m ni num r equi r ement s:

(1) Be an attorney in good standi ng before the Suprene

(2) Have three years of practice before admnistrative

agenci es, or equi val ent experi ence.

(3) Conformto other requirenents as established by the

Secretary of Labor and | ndustry.

Section 704. (a) An admnistrative |law judge shall conform

to the foll owi ng code of ethics:

(1) Avoid inpropriety and the appearance of inpropriety in

all activities.

(2) Performduties inpartially and diligently.

(3) Avoid ex parte conmuni cations in any contested, on-the-

record nmatter pendi ng before the departnent.

(4) Abstain fromexpressing publicly, except in

adm ni strative di sposition or adjudi cati on, personal views on

the nerits of a natter pendi ng before the departnent and require

sim|lar abstention on the part of departnent personnel subject

to the adm ni strative |aw judge's direction and control.

(5) Require staff and personnel subject to the

admi ni strative |law judge's directi on and control to observe the

standards of fidelity and diligence that apply to an

admi ni strative | aw j udge.

(6) Initiate appropriate disciplinary neasures agai nst
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departnent personnel subject to the adnmi nistrative | aw judge's

directi on and control for unethical conduct.

(7)) Disqualify hinmself from proceedi ngs i n which

impartiality may be reasonabl y questi oned.

(8) Keep inforned about the personal and fiduciary interests

of hinself and his inmediate fam|ly.

(9) Requlate outside activities to mnin ze the risk of

conflict with official duties. An adnm nistrative | aw judge nay

speak, wite or |lecture; and rei nburse expenses, honorari uns,

royalties or other noney received in connection therewith shal

be di scl osed annually. A disclosure statenent shall be filed

with the secretary and the State Ethics Conmmi ssi on and shall be

open to inspection by the public during the normal busi ness

hours of the departnment and the conmm ssi on during the tenure of

the admi ni strative | aw j udge.

(10) Refrain fromdirect or indirect solicitation of funds

for political, educational, reliqgious, charitable, fraternal or

civic purposes. An adnministrative | aw judge may be an offi cer,

director or trustee of such organi zati ons.

(11) Refrain fromfinancial or business dealings which wuld

tend to reflect adversely on inpartiality. An adnm nistrative | aw

i udge may hol d and nanage i nvestnents whi ch are not i nconpatibl e

with the duties of office.

(12) Conformto additional regul ati ons as the secretary nay

(b) Any administrative | aw judge who viol ates the provisions

of subsection (a) shall be renoved fromoffice in accordance

with the provisions of the act of August 5, 1941 (P.L. 752,

No. 286), known as the "Civil Service Act."

Section 705. The Secretary of Labor and | ndustry shal
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provide sufficient staff, facilities and adm ni strati ve support

so that the duties of adm nistrative | aw judges nay be

Section 706. (a) The position of worknen's conpensati on

referee, as so designated, is aboli shed.

(b)Y Individuals who are currently serving as worknen's

conpensation referees shall be appoi nted as adm ni strative | aw

judges if they neet the mninumrequirenents set forth in this

article. The secretary may wai ve certain of the m ni num

requi renents for reappoi ntnent as adm ni strative | aw j udge on

the basis of denonstrated conpetency and perfornmance for an

i ndi vi dual who has been serving in the capacity of referee for

at least three years inmmediately prior to the enactnent of this

act.

Section 6. (a) Section 2213 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Section 2208(a) of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929, is repealed
insofar as it is inconsistent wth this act.

Section 7. This act shall take effect in 60 days.
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