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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 223 %5

I NTRODUCED BY D. R WRI GHT, FREEMAN, McCALL, BILLOWN M CHLOVI C,
DeLUCA, VEON, | TKIN, KOSINSKI, TANGRETTI, COHEN, FEE
F. TAYLOR, TRELLO, d GLIOITl, PISTELLA, PETRARCA, KUKOVI CH,
PRESTON, MELI O GODSHALL, CLARK, KASUNI C, CI VERA, COyY,
CAPPABI ANCA, E. Z. TAYLOR, RAYMOND, BELARDI AND TELEK
FEBRUARY 4, 1991

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, FEBRUARY 4, 1991

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zing the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several admnistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” further providing for

21 enmergency powers regardi ng shortages of petrol eum products
22 and ot her fuels.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. Section 2801-C of the act of April 9, 1929
26 (P.L.177, No.175), known as The Admi nistrative Code of 1929, is
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anmended by adding a definition to read:

Section 2801-C. Definitions.--The follow ng words and
phrases when used in this article shall have the neani ngs given
to themin this section unless the context clearly indicates
ot herw se:

* * %

"G her fuels" includes propane gas which is derived from

petrol eum or natural gas.

* * %

Section 2. Section 2802-C of the act, added Decenber 14, 1982
(P.L.1213, No.280), is anended to read:

Section 2802-C. Energency Petrol eum Product Shortages.--(a)
The Governor may, by executive order, proclaima state of
energency based upon a finding that there inpends or exists a

substanti al shortage of petrol eum products or other fuels

avai |l abl e for use in Pennsylvania which poses a serious threat
to health, safety or welfare of the public. A state of energy
energency shall remain in effect for the maxi num period of
ninety days and nmay be extended by the Governor unless the
extension is disapproved by concurrent resol ution adopted by
bot h Houses of the CGeneral Assenbly. A state of energency may be
declared for all or any portion of the Commonwealth.

(b) Upon proclamation of a state of energency, the Governor
shal | designate a State agency to conduct energency allocation
nmeasures during the period of the declared energency. Energency
al | ocati on nmeasures nmay consi st of:

(1) the admnistration of any enmergency allocation powers
del egated to the State by the President or any Federal agency;

(2) the inplenentation of a set aside program for not nore

t han one percent (1% of the petrol eum products or other fuels
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avai l abl e for use in Pennsylvania, to alleviate hardship or neet
energency needs. A set aside programshall be established in
conformty with any Federal |aw, regulations or executive orders

governing petroleumor other fuels allocation, and shall apply

only to petrol eum products found to be in a substanti al
short age;

(3) neasures to reduce the demand for or consunption of
gasol i ne; and

(4) other neasures identified by the Governor in his
executive order proclaimng a state of energency as necessary to
protect the public health, safety and welfare.

(c) The agency designated by the Governor to conduct
energency neasures may, during the period of the energency,
adopt rules and regul ati ons pursuant to section 204 of the act
of July 31, 1968 (P.L.769, No.240), referred to as the
Commonweal t h Docunents Law. Any regul ati on adopted during a
state of energency shall be automatically rescinded upon the
expiration of the energency.

(d) The Governor nmay designate a state agency to nonitor

avai l abl e for use in the Commonwealth to determ ne whether there
exists, or is likely to exist, an enmergency shortage.
(1) In order to nonitor supplies and prices of petrol eum

products or other fuels, the agency [may require] shall have the

authority to subpoena recordkeepi ng and periodic reports from

petrol eum suppliers or suppliers of other fuels. These reporting

and recordkeepi ng requirenents shall, to the maxi num extent
possi bl e, enpl oy Federally mandated reports and records, avoid
any unnecessary duplicative reporting or recordkeepi ng, and

m ni m ze paperwork, recordkeeping and reporting requirenents.
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Upon certification to it of failure to obey any such subpoena,

the Commonweal th Court or any court of record of the

Commpnweal th, may thereupon i ssue an order requiring the person

subpoenaed to obey the subpoena and produce records, reports and

docunents relative to the matter in question. Any failure to

obey such order of the court may be puni shed by such court as a

contenpt thereof.

(2) Reports filed and records nmintai ned pursuant to this
subsection shall be deened confidential.

(3) Wen a petroleumor other fuel supplier or a conmpany

providing information to a petroleumor other fuel supplier

clainms that the information requested by the agency is
confidential, proprietary, market or trade secret information,
or when the information is deenmed confidential pursuant to this
section, the agency shall not disclose such information publicly
or to any other governnmental agency unless the information is
aggregated as part of a statistical report in which the data and
i ndi vi dual conpani es supplying the data cannot be identifi ed.

(4) No enploye or appointee of the agency or other person

may rel ease information froma petrol eum product or ot her fuel

conpany that would enable data provided by or relating to

i ndi vi dual custoners of the petroleumor other fuel conpany to

be identified as relating to or com ng fromthe individual
custoner. Any person disclosing such information in violation of
this section shall be guilty of a m sdeneanor, shall be subject
to disciplinary action, including reprinmnd, suspension or
term nation, and may be ordered to make restitution to any
injured or aggrieved party for | osses or damages shown.

(5) In order to obtain information required pursuant to this

subsection, the agency designated by the Governor to nonitor
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receive or share information fromany other Commonweal th

Federal or |ocal agency: Provided, That the agency shall provide

1
2
3
4 the sanme confidentiality to information recovered as is provided
5 by the supplying agency.

6

Section 3. This act shall take effect imediately.
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