SENATE ANVENDED
PRI OR PRI NTER S NO. 213 PRI NTER S NO. 3838

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 203 =%

I NTRODUCED BY SCHULER, NI CKOL, NAILOR, SCHEETZ, Cl VERA, STURLA,
Bl LLOW STRI TTMATTER, NOYE, BUNT, SAURVAN, KOSI NSKI, BARLEY,
VROON, HASAY, GEI ST, KAI SER, FAI RCH LD, COLAFELLA,

E. Z. TAYLOR TRELLO BATTI STO, TELEK, DAVIES, KING VANCE
AND STEELMAN, FEBRUARY 4, 1991

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 22, 1992
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AN ACT
i PROVI DI NG CEMETERY COMPANI ES OR ASSOCI ATI ONS W TH <—
THE RI GHT TO | NTER A DEAD HUMAN BODY I N A GROUND SPACE, A
MAUSOLEUM A COLUMBARI UM OR A NI CHE TO WHI CH | NTERMVENT RI GHTS
HAVE BEEN ABANDONED; AND ENCOURAG NG car et aker organi zati ons
to assunme responsibility for restorati on and nmai ntenance of
historic burial places by Iimting liability in connection
t herew t h.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seet+en—t—Purpoese— <—
SECTI ON 1. ABANDONED | NTERVENT RI GHTS. <—
(A) CGENERAL RULE. --WHEN | NTERMENT RI GHTS THAT HAVE BEEN
GRANTED BY A CEMETERY COVPANY COR ASSCCI ATI ON ARE NOT USED FOR A
PERI OD OF 50 YEARS OR MORE, THEY SHALL BE DEEMED ABANDONED AND
SHALL REVERT TO THE CEMETERY COWVPANY OR ASSCCI ATION | F THE
PROCEDURE | N SUBSECTI ON (B) | S FOLLOVED.
(B) PROCEDURE. - - A CEMETERY COMPANY OR ASSOCI ATI ON SHALL SEND

A REG STERED RETURN RECEI PT LETTER TO THE OMNER OF RECORD, HI S



OR HER HEI RS OR ASSI GNS OR ANY NEXT OF KIN KNOWN TO THE CEMETERY
COVPANY OR ASSOCI ATI ON OF THE | NTERMENT RI GHTS AT H S OR HER
LAST KNOWN ADDRESS REQUESTI NG THE OMNER S CURRENT ADDRESS OR THE
NAMVES AND ADDRESSES OF THE HEI RS OR ASSI GNS OF THE OMNER OF
RECORD. |F A WRI TTEN RESPONSE | S RECEI VED, THE RECORDS OF THE
CEMETERY COMPANY OR ASSOCI ATI ON SHALL BE AMENDED ACCORDI NGLY,
AND THE | NTERVENT RI GHTS SHALL NOT BE DEEMED ABANDONED. THE
RECEI PT OF TH S WRI TTEN RESPONSE SHALL GUARANTEE THE | NTERMENT
Rl GATS MAY NOT BE DEEMED ABANDONED FOR 50 YEARS FROM THE DATE
THE WRI TTEN RESPONSE WAS RECEI VED BY THE CEMETERY COVPANY OR
ASSCCI ATION. |F THE REQ STERED LETTER |'S UNDELI VERABLE, OR I F NO
RESPONSE | S RECEI VED W THI N 30 DAYS AFTER THE REG STERED LETTER
WAS SENT, THE CEMETERY COMPANY OR ASSOCI ATI ON SHALL ADVERTI SE A
NOTI CE OF I TS | NTENT TO DECLARE THE RI GHTS DEEMED ABANDONED I N A
NEWBPAPER OF GENERAL ClI RCULATION IN THE COUNTY WHERE THE
CEMETERY | S LOCATED AND ALSO IN THE COUNTY OF THE LAST KNOWN
ADDRESS OF THE OMNER OF RECCRD, WHI CH NOTI CE SHALL CONTAI N THE
NAVE AND BUSI NESS ADDRESS OF THE CEMETERY AND THE NAME OF THE
LAST OMANER OF RECORD. | F NO RESPONSE TO THE NOTI CE OF | NTENT TO
DECLARE THE | NTERVENT RI GHTS ABANDONED |'S MADE ON BEHALF OF THE
OMER OF RECORD OR H'S OR HER HEI RS OR ASSI GNS W THI N 120 DAYS
THE | NTERMENT RI GHT SHALL BE DEEMED ABANDONED AND SHALL REVERT
TO THE CEMETERY COMPANY OR ASSOCI ATION. |F A WRI TTEN RESPONSE | S
RECEI VED, THE RECEI PT OF TH S RESPONSE SHALL GUARANTEE THE
| NTERVENT RI GHTS MAY NOT BE DEEMED ABANDONED FOR 50 YEARS FROM
THE DATE THE WRI TTEN RESPONSE WAS RECEI VED BY THE CEMETERY
COVPANY OR ASSCOCI ATI ON.

(O RGITS OF OANNER OF RECORD. --1F, WTHI N 30 YEARS AFTER
THE | NTERMENT RI GHT HAS BEEN ABANDONED, THE OMNER OF RECORD OR
H'S OR HER HEI RS OR ASSI GNS CAN PROVE TO A CEMETERY COMPANY OR
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ASSOCI ATI ON OR A COURT OF COVPETENT JURI SDI CTI ON THAT HE OR SHE
I'S ENTI TLED TO THE | NTERVENT RI GHT, THE CEMETERY COMPANY OR
ASSOCI ATI ON SHALL, AT NO COST, PROVIDE A RI GHT OF | NTERVENT
SIM LAR TO THE ONE THAT WAS ABANDONED.
SECTION 2. HI STORI C BURI AL PLACES.
(A) PURPCSE. --The purpose of this act is to encourage <—
caretaker organizations to restore and maintain historic burial
places by limting their liability toward persons entering such
burial places.
Seetton—2—Pbefiniti-ons— <—
he f ol ow | | ol : L hi hall
I I . . I . hi . I I
I Ly i ndi I o

ded| . ’ I . .
(B) GENERAL RULE. - - EXCEPT AS PROVIDED I N SUBSECTION (D), A <—

CARETAKER ORGANI ZATI ON owes no duty of care to keep a historic

burial place safe for entry or use by others, or to give any

war ni ng of a dangerous condition, use, structure or activity on

the prem ses of the historic burial place to persons who enter

t he prem ses.
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1 Seetten—4—-7+mtations— <—
2 Execept—as—provided+n-sectton5—acaretaker—argantzation

3 (C) LIMTATIONS. - - EXCEPT AS PROVIDED I N SUBSECTION (D), A <—
4 CARETAKER ORGANI ZATI ON which either directly or indirectly

5 invites or permts any person to enter the prem ses of the

6 historic burial place wi thout charge does not thereby:

7 (1) Extend any assurance that the prem ses are safe for

8 any purpose.

9 (2) Confer upon such person the legal status of an

10 invitee or licensee to whoma duty of care is owed.

11 (3) Assune responsibility for or incur liability for any

12 injury to persons or property by an act of om ssion of such

13 per sons.

14 Seet+on—5—WHHu—or—alctous—actions— <—
15 (D) WLLFUL OR MALI CI QUS ACTIONS. --Nothing in this act <—
16 limts in any way any liability which otherw se exists for

17 wllful or malicious failure to guard or warn agai nst a

18 dangerous condition, use, structure or activity on the prem ses

19 of a historic burial place.
20 Seeti-oh—b6—Construetion— <
21 Noth+rg—+n—thts—act—shalt—be econstruedto—
22 (E) CONSTRUCTION.--NOTHING IN THI S SECTI ON SHALL BE <—
23 CONSTRUED TO
24 (1) Create a duty of care or ground of liability for
25 injury to persons or property.
26 (2) Relieve any person entering upon the prem ses of a
27 hi storic burial place fromany obligation which he nay have
28 in the absence of this act to exercise care in his use of the
29 prem ses and in his activities on the prem ses, or fromthe
30 | egal consequences of failure to enploy such care.
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(F) DEFINITIONS.--AS USED IN THI' S SECTI ON, THE FOLLOW NG <—
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM I N THI S
SUBSECTI ON:

"CARETAKER ORGANI ZATI ON. " A NONPROFI T ORGANI ZATI ON UNDER
SECTI ON 501(C) (3) OF THE | NTERNAL REVENUE CODE COF 1954 (68A
STAT. 3, 26 U.S.C.§ 501(C)(3)) WH CH OANS OR OTHERW SE ASSUMVES
RESPONSI BI LI TY FOR THE RESTORATI ON AND MAI NTENANCE OF A H STORI C
BURI AL PLACE.

"H STORI C BURI AL PLACE." A TRACT OF LAND THAT HAS BEEN | N
EXI STENCE AS A BURI AL GROUND FOR MORE THAN 100 YEARS VWHEREI N
THERE HAVE BEEN NO BURI ALS FOR AT LEAST 50 YEARS AND WHEREI N
THERE W LL BE NO FUTURE BURI ALS.

Section # 3. Effective date. <—

This act shall take effect inmediately.
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