SENATE AMENDED

PRI OR PRINTER S NO. 67 PRINTER S NO. 4242

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /8 %

| NTRODUCED BY CGEORGE, HASAY, JARCLIN, M HALICH WOZN AK, SURRA,
BOALEY, S. H SM TH, FREEMAN, ARGALL, SALOOM FEE AND
BROUJOS, JANUARY 15, 1991

SENATOR BRI GHTBI LL, ENVI RONMENTAL RESOURCES AND ENERGY, IN
SENATE, AS AMVENDED, NOVEMBER 18, 1992

OCO~NOUITARWNE

AN ACT

water—supptes—

AVENDI NG THE ACT OF MAY 31, 1945 (P.L.1198, NO 418), ENTI TLED,
AS AMENDED, " AN ACT PROVI DI NG FOR THE CONSERVATI ON AND
| MPROVEMENT OF LAND AFFECTED | N CONNECTI ON W TH SURFACE
M NI NG REGULATI NG SUCH M NI NG, PROVI DI NG FOR THE
ESTABLI SHVENT OF AN EMERGENCY BOND FUND FOR ANTHRACI TE DEEP
M NE OPERATORS; AND PROVI DI NG PENALTI ES, " FURTHER PROVI DI NG
FOR THE PURPOCSE OF THE ACT; ADDI NG AND AMENDI NG CERTAI N
DEFI NI TI ONS; FURTHER PROVI DI NG FOR OPERATORS' LI CENSES, FOR
M NI NG PERM TS, FOR SURFACE M NI NG RECLAMATI ON AND
RECLAMATI ON PLANS, FOR PROCEDURES RELATI NG TO BONDS, TRUST
FUNDS AND OTHER FI NANCI AL ASSURANCES, FOR CERTAI N REM NI NG
AND FOR FURTHER DUTI ES OF THE ENVI RONMENTAL HEARI NG BQOARD,
THE ENVI RONMVENTAL QUALI TY BOARD AND THE DEPARTMENT OF
ENVI RONVENTAL RESOURCES; PROVI DI NG FOR GOVERNVENT- FI NANCED
RECLAMATI ON CONTRACTS AUTHORI ZI NG | NCI DENTAL AND NECESSARY
EXTRACTI ON OF COAL AND FOR RELATED REM NI NG AND RECLANATI ON
MATTERS; ESTABLI SH NG THE REM NI NG ENVI RONVENTAL ENFORCEMENT
FUND AND THE REM NI NG FI NANCI AL ASSURANCE FUND; FURTHER
PROVI DI NG FOR THE M NI NG AND RECLANMATI ON ADVI SORY BOARD; AND
MAKI NG REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a



her eby enacts as foll ows:
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SECTION 1. SECTION 1 OF THE ACT OF MAY 31, 1945 (P.L.1198,

NO. 418), KNOWN AS THE SURFACE M NI NG CONSERVATI ON AND
RECLAMVATI ON ACT, AMENDED OCTCBER 4, 1984 (P.L.727, NO 158), IS
AMENDED TO READ:

SECTION 1. PURPOSE OF ACT.--TH S ACT SHALL BE DEEMED TO BE
AN EXERCI SE OF THE POLI CE PONERS OF THE COVMONWEALTH FOR THE
GENERAL VELFARE OF THE PEOPLE OF THE COVWWONWEALTH, BY PROVI DI NG
FOR THE CONSERVATI ON AND | MPROVEMENT OF AREAS OF LAND AFFECTED

19910H0078B4242 - 4 -
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IN THE SURFACE M NI NG OF Bl TUM NOUS AND ANTHRACI TE COAL AND
METALLI C AND NONMETALLI C M NERALS, TO AID THEREBY I N THE

PROTECTI ON OF BI RDS AND WLD LI FE, TO ENHANCE THE VALUE OF SUCH
LAND FOR TAXATI ON, TO DECREASE SO L ERCSION, TO AID I N THE
PREVENTI ON OF THE POLLUTI ON OF RI VERS AND STREAMS, TO PROTECT
AND MAI NTAI N WATER SUPPLY, TO PROTECT LAND AND TO ENHANCE LAND
USE MANAGEMENT AND PLANNI NG, TO PREVENT AND ELI M NATE HAZARDS TO
HEALTH AND SAFETY, TO PROMOTE AND PROVI DE | NCENTI VES FOR THE

REM NI NG OF PREVI QUSLY AFFECTED AREAS, TO ALLOW FOR GOVERNMENT-

FI NANCED RECLANATI ON CONTRACTS AUTHORI ZI NG | NCI DENTAL _AND

NECESSARY COAL EXTRACTION, TO AUTHORI ZE A REM NI NG AND

RECLANVATI ON | NCENTI VE PROGRAM  TO PREVENT COVBUSTI ON OF UNM NED

COAL, AND GENERALLY TO | MPROVE THE USE AND ENJOYMENT OF SAI D
LANDS, TO DESI GNATE LANDS UNSUI TABLE FOR M NI NG AND TO NAI NTAI N
PRI MARY JURI SDI CTI ON OVER SURFACE COAL M NI NG I'N PENNSYLVANI A.
IT IS ALSO THE POLICY OF TH S ACT TO ASSURE THAT THE COAL SUPPLY
ESSENTI AL TO THE NATION S AND THE COWONWEALTH S ENERGY
REQUI REMENTS, AND TO THEI R ECONOM C AND SOCI AL VELL-BEING IS
PROVI DED AND TO STRI KE A BALANCE BETWEEN PROTECTI ON OF THE
ENVI RONVENT AND AGRI CULTURAL PRODUCTI VI TY AND THE NATION'S AND
THE COVMONWEALTH S NEED FOR COAL AS AN ESSENTI AL SOURCE OF
ENERGY.

SECTION 2. THE DEFI NI TION OF "SURFACE M NING' I N SECTION 3
OF THE ACT, AMENDED OCTOBER 10, 1980 (P.L.835, NO 155), IS
AMENDED AND THE SECTI ON IS AMENDED BY ADDI NG DEFI NI TI ONS TO
READ:

SECTION 3. DEFINITIONS. --THE FOLLON NG WORDS AND PHRASES,
UNLESS A DI FFERENT MEANI NG | S PLAI NLY REQUI RED BY THE CONTEXT,
SHALL HAVE THE FOLLOW NG MEANI NGS:

* * %

19910H0078B4242 - 5 -
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" GOVERNMENT- FI NANCED RECLANATI ON CONTRACT" SHALL MEAN:

(1) FOR THE PURPOSES OF SECTION 4.8, A FEDERALLY FUNDED OR

STATE- FUNDED AND APPROVED ABANDONED M NE RECLANATI ON CONTRACT

ENTERED | NTO BETWEEN THE DEPARTMENT AND AN ELI G BLE PERSON OR

ENTI TY WHO HAS OBTAI NED SPECI AL _AUTHORI ZATI ON TO ENGAGE | N

| NCI DENTAL _AND NECESSARY EXTRACTI ON OF COAL PURSUANT TO

GOVERNVENT- FI NANCED RECLANVATION WHICH | S EI THER:

(1) A STATE- FI NANCED RECLANMATI ON CONTRACT LESS THAN OR EQUAL

TO FI FTY THOUSAND DOLLARS ($50, 000.00) TOTAL PROJECT COSTS,

VHERE UP TO FI VE HUNDRED (500) TONS OF COAL | S EXTRACTED,

I NCLUDI NG A RECLANVATI ON CONTRACT WHERE LESS THAN FI VE HUNDRED

(500) TONS | S REMOVED AND THE GOVERNMENT' S COST OF FI NANCI NG

RECLAVATI ON W LL BE ASSUMED BY THE CONTRACTOR UNDER THE TERMS OF

A NO- COST CONTRACT;

(1) A STATE- FI NANCED RECLANATI ON CONTRACT AUTHORI ZI NG THE

REMOVAL OF COAL_REFUSE, | NCLUDI NG WVHERE RECLAMATI ON | S PERFORMED

BY THE CONTRACTOR UNDER THE TERMS OF A NO- COST CONTRACT W TH THE

DEPARTMENT, NOT_| NVOLVI NG ANY REPROCESSI NG OF COAL REFUSE ON THE

PROJECT AREA OR RETURN OF ANY COAL REFUSE NMATERIAL TO THE

PROIECT AREA;

(II'l) A STATE- FI NANCED RECLANVATI ON CONTRACT GREATER THAN

FI FTY THOUSAND DOLLARS ($50, 000.00) TOTAL PROJECT COSTS OR A

FEDERALLY FI NANCED ABANDONED M NE RECLANVATI ON PRQIJECT: PROVI DED,

THAT THE DEPARTMENT DETERM NES I N WRI TI NG THAT EXTRACTI ON OF

COAL IS ESSENTI AL TO PHYSI CALLY ACCOVPLI SH THE RECLANATI ON OF

THE PROJECT AREA AND |'S | NCI DENTAL AND NECESSARY TO RECLANATI ON;

R

(1V) FEDERALLY FI NANCED OR STATE- FI NANCED EXTRACTI ON OF COAL

VH CH THE DEPARTMENT DETERM NES IN WRI TI NG TO BE ESSENTIAL_TO

PHYSI CALLY EXTI NGUI SH AN ABANDONED M NE FI RE THAT POSES A THREAT

19910H0078B4242 - 6 -
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TO THE PUBLI C HEALTH, SAFETY AND V\EL FARE.

(2) FOR PURPOSES OF DETERM NI NG WHETHER OR NOT EXTRACTION IS

| NCI DENTAL _AND NECESSARY, UNDER SECTI ON 4.8, THE DEPARTMENT

SHALL CONSI DER STANDARD ENG NEERI NG FACTORS AND SHALL NOT, I N

ANY CASE, CONSI DER THE ECONOM C BENEFI T DERI VI NG FROM COAL

EXTRACTI ON. NECESSARY EXTRACTION SHALL, I N NO CASE, | NCLUDE:

(1) THE EXTRACTI ON OF COAL I N AN AREA ADJACENT TO THE

PREVI OUSLY AFFECTED AREA VH CH WLL BE RECLAI MED; OR

(1) THE EXTRACTI ON OF COAL BENEATH THE PREVI OQUSLY AFFECTED

AREA VH CH WLL BE RECLAI MED.

* * %

"M N VAL | MPACT POST-M NING DI SCHARGE" SHALL MEAN, FOR THE

PURPOSES COF SECTION 4(G 2), A DI SCHARGE OF M NE DRAI NAGE

EMANATI NG FROM A SURFACE M NE SITE WHERE ALL OTHER STAGE ||

RECLANVATI ON STANDARDS HAVE BEEN ACH EVED AND VHI CH:

(1) UNTREATED, DOES NOT ALONE OR IN COVBI NATI ON W TH OTHER

DI SCHARGES RESULT IN A VI OLATI ON OF WATER QUALI TY STANDARDS; AND

(1) HAS A PHVWICHIS ALWVAYS GREATER THAN 6.0 AND AN

ALKALINITY WH CH ALWAYS EXCEEDS THE ACI DI TY; OR

(1) HAS ACCDITY WVHICH I S ALWAYS LESS THAN ONE HUNDRED (100)

MLLIGRAMS PER LITER, | RON CONTENT WHICH IS ALWAYS LESS THAN TEN

(10) MLLIGRAMS PER LI TER, MANGANESE CONTENT WHI CH IS ALWAYS

LESS THAN EI GHTEEN (18) M LLI GRAMS PER LI TER AND FLOW RATE VHI CH

S ALMAYS LESS THAN THREE (3) GALLONS PER M NUTE; OR

(2) HAS IN PLACE A FUNCTI ONI NG PASSI VE TREATMENT SYSTEM

APPROVED BY THE DEPARTMENT VWM CH MEETS THE APPLI CABLE EFFLUENT

LIMTATIONS IN 25 PA. CODE (RELATI NG TO ENVI RONMENTAL RESOURCES)

OR WHI CH MEETS THE EFFLUENT LI M TATI ONS DEVELOPED PURSUANT TO

SECTION 4.2(J) AND, AS DI SCHARGED, DCES NOT_RESULT IN A

VIOLATI ON OF THE WATER QUALI TY STANDARDS | N THE RECEI VI NG

19910H0078B4242 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

"PASSI VE TREATMENT" SHALL MEAN TREATMENT SYSTEMS THAT DO NOT

REQUI RE ROUTI NE_OPERATI ONAL CONTROL_OR MAI NTENANCE, | NCLUDI NG

Bl OLOd CAL_ OR CHEM CAL_TREATMENT SYSTEMS, ALONE OR IN

COMVBI NATI ON, AS APPROVED BY THE DEPARTMENT, SUCH AS ARTIFICIALLY

CONSTRUCTED WETLANDS, CASCADE AERATORS, ANOXI C DRAINS OR

SEDI MENTATI ON BASI NS.

* * %

" SURFACE M NI NG ACTI VI TI ES" SHALL MEAN THE EXTRACTI ON OF
[ M NERALS] COAL FROM THE EARTH OR FROM WASTE OR STOCK PILES OR
FROM PI TS OR BANKS BY REMOVI NG THE STRATA OR MATERI AL VHI CH
OVERLIES OR |'S ABOVE OR BETWEEN THEM OR OTHERW SE EXPOSI NG AND
RETRI EVI NG THEM FROM THE SURFACE, | NCLUDI NG, BUT NOT LIM TED TO_
STRIP, AUGER M NI NG DREDG NG, QUARRYI NG AND LEACH NG, AND ALL
SURFACE ACTI VI TY CONNECTED W TH SURFACE OR UNDERGROUND M NI NG,

I NCLUDI NG, BUT NOT LI M TED TO,_ EXPLORATI ON, S| TE PREPARATI ON,
ENTRY, TUNNEL, DRI FT, SLOPE, SHAFT AND BOREHOLE DRI LLI NG AND
CONSTRUCTI ON AND ACTI VI TI ES RELATED THERETO, BUT NOT | NCLUDI NG
THOSE PORTI ONS OF M NI NG OPERATI ONS CARRI ED OUT BENEATH THE
SURFACE BY MEANS OF SHAFTS, TUNNELS OR OTHER UNDERGROUND M NE
OPENI NGS. " SURFACE M NI NG ACTI VI TIES" SHALL NOT INCLUDE [(I) THE
EXTRACTI ON OF M NERALS ( OTHER THAN ANTHRACI TE AND BI TUM NOUS
COAL) BY A LANDOMER FOR HI'S OAN NONCOMVERCI AL USE FROM LAND
OMED OR LEASED BY HM OR (11) THE EXTRACTI ON OF SAND, GRAVEL,
ROCK, STONE, EARTH OR FILL FROM BORROW PI TS FOR HI GHVAY
CONSTRUCTI ON PURPCSES, SO LONG AS SUCH WORK | S PERFORVED UNDER A
BOND, CONTRACT AND SPECI FI CATI ONS WHI CH SUBSTANTI ALLY PROVI DE
FOR AND REQUI RE RECLAMATI ON OF THE AREA AFFECTED | N THE MANNER

PROVI DED BY THI'S ACT; NOR (111) THE HANDLI NG PROCESSI NG OR

19910H0078B4242 - 8 -



STORAGE OF SLAG ON THE PREM SES OF A MANUFACTURER AS A PART OF
THE MANUFACTURI NG PROCESS.] ANY CF THE FOLLOW NG

(1) COAL EXTRACTI ON PURSUANT TO A GOVERNMENT- FI NANCED

RECLANVATI ON CONTRACT, FOR THE PURPOSES OF SECTI ON 4. 8.

(2) COAL EXTRACTI ON AS AN | NCI DENTAL PART COF FEDERAL, STATE

OR LOCAL GOVERNMENT- FI NANCED H GHVWAY CONSTRUCTI ON, PURSUANT TO

REGULATI ONS PROMULGATED BY_ THE ENVI RONMVENTAL QUALI TY BOARD.

(3)  THE RECLANATI ON COF ABANDONED M NE LANDS NOT | NVOLVI NG

© o0 N oo o A~ wWw N P

COAL EXTRACTI ON OR EXCESS SPO L DI SPOSAL, UNDER A WRI TTEN

=Y
o

AGREEMENT W TH THE PROPERTY OWMNER AND APPROVED BY THE

=
=

DEPARTMENT.

=
N

(4) ACTIVITIES NOT_CONSI DERED TO BE SURFACE M NI NG AS

=
w

DETERM NED BY THE UNI TED STATES OFFI CE OF SURFACE M NI NG

H
o

RECLAVATI ON AND ENFORCEMENT AND SET FORTH | N DEPARTIVENT

=Y
(63}

REGULATI ONS.

* * %

N
N O

"TOTAL PRAJECT COSTS" SHALL MEAN, FOR THE PURPOSES OF SECTI ON

=Y
oo

4.8, THE ENTI RE COST OF PERFORM NG THE GOVERNMENT- FI NANCED

=
O

RECLANVATI ON CONTRACT, AS DETERM NED BY THE DEPARTMENT, EVEN | F

N
o

THE COST 1S ASSUMED BY THE CONTRACTOR PURSUANT TO A NO- COST

N
=

CONTRACT W TH THE DEPARTMENT. | N ESTABLI SHI NG THE FI NAL CONTRACT

N
N

PRI CE, THE DEPARTMENT SHALL CONSI DER THE ECONOM C BENEFI T

N
w

RESULTI NG FROM COAL EXTRACTED PURSUANT TO THE GOVERNMENT-

N
~

FI NANCED RECLANATI ON CONTRACT AND DEDUCT THI S AMOUNT FROM THE

N
(63}

CONTRACT PRI CE.

* * %

N DN
~N O

SECTION 3. SECTION 3.1(A) AND (D) OF THE ACT, AMENDED

N
oo

OCTOBER 12, 1984 (P.L.916, NO 181), ARE AMENDED TO READ:

N
(o]

SECTION 3.1. OPERATOR S LI CENSE; W THHOLDI NG OR DENYI NG
30 PERM TS OR LI CENSES; PENALTY.--(A) [AFTER JANUARY 1, 1972, IT
19910H0078B4242 - 9 -
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SHALL BE UNLAWFUL FOR ANY PERSON TO PROCEED TO M NE COAL OR TO
CONDUCT AN ACTI VE OPERATI ON TO M NE OTHER M NERALS, BY THE
SURFACE M NI NG METHOD AS AN OPERATOR WTHI'N THI S COMVONVEALTH

W THOUT FI RST OBTAI NI NG A LI CENSE AS A SURFACE M NI NG OPERATOR
FROM THE DEPARTMENT: PROVI DED, HOWEVER, THAT SURFACE M NI NG
OPERATI ONS W THI N THE MEANI NG OF THI S SUBSECTI ON SHALL NOT BE
CONSTRUED TO | NCLUDE SURFACE ACTI VI TY CONNECTED W TH UNDERGROUND
M NI NG | NCLUDI NG_ BUT NOT LIM TED TO_ EXPLORATI ON, SITE
PREPARATI ON, ENTRY, TUNNEL, SLOPE, SHAFT AND BOREHOLE DRI LLI NG
AND CONSTRUCTI ON AND ACTI VI TI ES RELATED THERETO, | NCLUDI NG THOSE
PORTI ONS OF M NI NG OPERATI ONS CARRI ED OQUT BENEATH THE SURFACE BY
MEANS OF SHAFTS, TUNNELS OR OTHER UNDERGROUND M NE OPENI NGS.
APPLI CATI ONS FOR LI CENSURE AS SURFACE M NI NG OPERATORS SHALL BE
MADE | N VWRI TI NG TO THE DEPARTMENT, UPON FORMS PREPARED AND

FURNI SHED BY THE DEPARTMENT, AND SHALL CONTAI N SUCH | NFORVATI ON
AS TO THE APPLI CANT, OR WHEN THE APPLI CATION | S MADE BY A
CORPCORATI ON, PARTNERSHI P OR ASSOCI ATI ON AS TO I TS OFFI CERS,

DI RECTORS AND PRI NCl PAL OMNERS, AS THE DEPARTMENT SHALL REQUI RE.
THE | NI TI AL APPLI CATI ON FOR LI CENSURE SHALL BE ACCOVPANI ED BY A
FEE OF FI FTY DOLLARS ($50) I N THE CASE OF PERSONS M NI NG TWO
THOUSAND TONS OR LESS OF MARKETABLE M NERALS, OTHER THAN COAL,
PER YEAR AND A FEE OF FI VE HUNDRED DOLLARS ($500) I N THE CASE OF
PERSONS M NI NG COAL OR MORE THAN TWO THOUSAND TONS OF OTHER
MARKETABLE M NERALS PER YEAR | T SHALL BE THE DUTY OF ALL
PERSONS LI CENSED AS SURFACE M NI NG OPERATORS TO RENEW SUCH

LI CENSE ANNUALLY, AND PAY FOR EACH SUCH LI CENSE RENEWAL THE SUM
OF FI FTY DOLLARS ($50) I N THE CASE OF PERSONS M NI NG TWO
THOUSAND TONS OR LESS OF MARKETABLE M NERALS OTHER THAN COAL AND
THE SUM OF THREE HUNDRED DOLLARS ($300) IN THE CASE OF ALL OTHER
OPERATORS. THE APPLI CATI ON FOR RENEWAL OF A LI CENSE AS A SURFACE

19910H0078B4242 - 10 -
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M NI NG OPERATOR SHALL BE MADE ANNUALLY AT LEAST SI XTY (60) DAYS
BEFORE THE CURRENT LI CENSE EXPIRES.] (1) AFTER JANUARY 1, 1972,

| T SHALL BE UNLAWFUL FOR ANY PERSON TO PROCEED TO M NE COAL

W THOUT FI RST OBTAI NING A LI CENSE FROM THE DEPARTMENT.

APPLI CATI ONS FOR LI CENSURE SHALL BE MADE ANNUALLY IN WRITING TO

THE DEPARTMENT, UPON FORVS PREPARED AND FURNI SHED BY THE

DEPARTMENT, AND SHALL CONTAI N SUCH | NFORVATI ON, AS APPLI CABLE,

FOR THE APPLI CANT AND EACH PERSON VWHO OMANS OR CONTROLS THE

APPLI CANT OR IS OMNED OR CONTROLLED BY THE APPLI CANT_AS THE

DEPARTMENT SHALL REQUIRE. THE APPLI CATI ON FOR LI CENSURE OR

RENEWAL OF LI CENSURE SHALL BE ACCOMPANI ED BY A FEE OF FI FTY

DOLLARS ($50) IN THE CASE OF PERSONS M NI NG TWD THOUSAND (2, 000)

TONS OR LESS OF MARKETABLE COAL PER YEAR, A FEE OF FI VE HUNDRED

DOLLARS ($500) IN THE CASE OF PERSONS M NI NG THREE HUNDRED

THOUSAND (1300, 000) TONS OR LESS OF MARKETABLE COAL PER YEAR AND

A FEE OF ONE THOUSAND DOLLARS ($1,000) FOR ALL OTHERS. 1T SHALL

BE THE DUTY OF ALL PERSONS LI CENSED UNDER THI S SECTI ON TO RENEW

THE LI CENSE ANNUALLY. THE APPLI CATI ON FOR RENEWAL OF A LI CENSE

SHALL BE MADE ANNUALLY AT LEAST SI XTY (60) DAYS BEFORE THE

CURRENT LI CENSE EXPI RES.

(2) ANY PERSON WHO PROCEEDS TO M NE M NERALS BY THE SURFACE
M NI NG METHOD AS AN OPERATOR W THOUT HAVI NG APPLI ED FOR AND
RECEI VED A LI CENSE AS HEREI'N PROVI DED OR I N VI OLATI ON OF THE
TERMS THERECF SHALL BE GUILTY OF A M SDEMEANCR, AND, UPON
CONVI CTI ON, SHALL BE SENTENCED TO PAY A FINE OF NOT LESS THAN
FI VE THOUSAND DOLLARS ($5,000) OR I N AN AMOUNT NOT LESS THAN THE
TOTAL PROFI TS DERIVED BY HM AS A RESULT OF H S UNLAWFUL
ACTIVITIES, AS DETERM NED BY THE COURT, TOGETHER W TH THE
ESTI MATED COST TO THE COMMONVEALTH OF ANY RECLANMATI ON WORK VHI CH
MAY REASONABLY BE REQUI RED | N ORDER TO RESTORE THE LAND TO I TS

19910H0078B4242 - 11 -
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CONDI TI ON PRI OR TO THE COMVENCEMENT OF SAI D UNLAWFUL ACTI VI TI ES,
OR UNDERGO | MPRI SONVENT NOT EXCEEDI NG ONE YEAR, OR BOTH. THE
FINE SHALL BE PAYABLE TO THE SURFACE M NI NG CONSERVATI ON AND
RECLAVATI ON' FUND,

(D) THE DEPARTMENT SHALL NOT | SSUE ANY SURFACE M NING PERM T
OR RENEW OR AMEND ANY PERM T I F I T FINDS, AFTER | NVESTI GATI ON
AND AN OPPORTUNI TY FOR AN | NFORMAL HEARI NG, THAT (1) THE
APPL| CANT HAS FAI LED AND CONTI NUES TO FAIL TO COVPLY W TH ANY
PROVI SI ONS OF THI'S ACT OR OF ANY OF THE ACTS REPEALED OR AVENDED
HEREBY OR (2) THE APPLI CANT HAS SHOWN A LACK OF ABILITY OR
| NTENTI ON TO COVMPLY W TH ANY PROVI SION OF THI'S ACT OR OF ANY OF
THE ACTS REPEALED OR AMVENDED HEREBY AS | NDI CATED BY PAST OR
CONTI NUI NG VI OLATI ONS.  ANY PERSON, PARTNERSHI P, ASSOCI ATI ON OR
CORPORATI ON WHI CH HAS ENGAGED | N UNLAWFUL CONDUCT AS DEFI NED | N
SECTI ON 18.6 [OR|, WH CH HAS A PARTNER, ASSOCI ATE, OFFI CER,
PARENT CORPORATI ON, SUBSI DI ARY CORPORATI ON, CONTRACTOR OR
SUBCONTRACTOR WMHI CH HAS ENGAGED | N SUCH UNLAWFUL CONDUCT OR
VH CH CONTROLS OR HAS CONTROLLED M NI NG OPERATI ONS W TH A

DEMONSTRATED PATTERN OF WLFUL VI OLATI ONS OF ANY PROVI SI ONS OF

TH'S ACT OR THE SURFACE M NI NG CONTROL AND RECLANATI ON ACT OF

1977 (PUBLIC LAW95-87, 30 U.S.C. 8§ 1201 ET SEQ) SHALL BE

DENI ED ANY PERM T REQUI RED BY THI S ACT UNLESS THE PERM T

APPLI CATI ON DEMONSTRATES THAT THE UNLAWFUL CONDUCT | S BEI NG
CORRECTED TO THE SATI SFACTI ON OF THE DEPARTMENT. PERSONS OTHER
THAN THE APPLI CANT, | NCLUDI NG | NDEPENDENT SUBCONTRACTORS, WHO
ARE PROPOSED TO OPERATE UNDER THE PERM T SHALL BE LI STED IN THE
APPLI CATI ON AND THOSE PERSONS SHALL BE SUBJECT TO APPROVAL BY
THE DEPARTMENT PRI OR TO THEI R ENGAG NG | N SURFACE M NI NG
OPERATI ONS, AND SUCH PERSONS SHALL BE JO NTLY AND SEVERALLY

19910H0078B4242 - 12 -
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LI ABLE W TH THE PERM TTEE FOR SUCH VI OLATI ONS OF THI'S SUBSECTI ON
AS THE PERM TTEE |'S CHARGED AND | N WHI CH SUCH PERSONS

PARTI Cl PATE. FOLLOW NG THE DEPARTMENT' S DECI S| ON WHETHER TO
APPROVE OR DENY A RENEWAL, THE BURDEN SHALL BE ON THE OPPONENTS
OF THE DEPARTMENT' S DECI SION. | F THE DEPARTMENT | NTENDS NOT TO
RENEW A PERM T, | T SHALL NOTIFY THE PERM TTEE OF THAT FACT AT
LEAST SI XTY (60) DAYS PRI OR TO FI NAL ACTI ON ON THE PERM T
RENEWAL AND THE PERM TTEE SHALL BE PROVI DED AN OPPORTUNI TY FOR
AN | NFORVAL HEARI NG PRI OR TO FI NAL ACTI ON ON THE PERM T RENEVAL.

SECTI ON 4. SECTI ON 4(A) | NTRODUCTORY PARAGRAPH AND (2)C, (D)
| NTRODUCTORY PARAGRAPH, (G) AND (H) OF THE ACT, AVENDED OCTOBER
10, 1980 (P.L.835, NO 155) AND OCTOBER 12, 1984 (P.L. 916,

NO. 181), ARE AMENDED AND THE SECTI ON |'S AVENDED BY ADDI NG
SUBSECTI ONS TO READ:

SECTION 4. M NI NG PERM T; RECLANMATI ON PLAN; BOND. - - (A)
BEFORE ANY PERSON SHALL HEREAFTER PROCEED TO M NE [ M NERALS]
COAL BY THE SURFACE M NI NG METHOD, HE SHALL APPLY TO THE
DEPARTMENT, ON A FORM PREPARED AND FURNI SHED BY THE DEPARTMENT,
FOR A PERM T FOR EACH SEPARATE OPERATI ON. THE DEPARTMENT IS
AUTHORI ZED TO CHARGE AND COLLECT FROM PERSONS A REASONABLE
FI LI NG FEE. SUCH FEE SHALL NOT EXCEED THE COST OF REVI EW NG,

ADM NI STERI NG AND ENFORCI NG SUCH PERM T. AS A PART OF EACH
APPLI CATI ON FOR A PERM T, THE OPERATOR SHALL, UNLESS MODI FI ED OR
WAl VED BY THE DEPARTMENT FOR CAUSE, FURNI SH THE FOLLOW NG

(2) RECLAMATI ON PLAN. A COVPLETE AND DETAI LED PLAN FOR THE
RECLAMATI ON OF THE LAND AFFECTED. EXCEPT AS OTHERW SE HEREI N
PROVI DED, OR UNLESS A VARI ANCE FOR CAUSE | S SPECI ALLY ALLOWED BY
THE DEPARTMENT AS HEREI N PROVI DED, EACH SUCH PLAN SHALL | NCLUDE
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THE FOLLOW NG
C. A DESCRIPTION OF THE MANNER I N WHI CH THE OPERATI ON W LL
SEGREGATE AND CONSERVE TOPSOI L AND | F NECESSARY SUI TABLE SUBSOI L

TO ESTABLI SH ON THE AREAS PROPOSED TO BE AFFECTED A DI VERSE,
EFFECTI VE, AND PERVANENT VEGETATI VE COVER OF THE SAME SEASONAL
VARI ETY NATI VE TO THE AREA OF LAND TO BE AFFECTED AND CAPABLE OF
SELF- REGENERATI ON AND PLANT SUCCESSI ON AT LEAST EQUAL | N EXTENT
OF COVER TO THE NATURAL VEGETATI ON OF THE AREA: PROVI DED,
HOMEVER, THAT | NTRODUCED SPECI ES MAY BE USED | N THE REVEGETATI ON
PROCESS WHERE DESI RABLE AND NECESSARY TO ACHI EVE THE APPROVED
POST- M NI NG LAND USE PLAN: AND PROVI DED FURTHER, THAT WHEN THE
DEPARTMENT | SSUES A WRI TTEN FI NDI NG APPROVI NG A LONG TERM

| NTENSI VE, AGRI CULTURAL POST-M NI NG LAND USE AS PART OF THE
PERM T APPLI CATI ON, THE DEPARTMENT MAY GRANT AN EXCEPTI ON TO THE
REQUI REVENTS OF THI'S CLAUSE[.] FOR AREAS PREVI QUSLY DI STURBED BY

SURFACE M NING ACTIVITIES THAT WERE NOT RECLAI MED TO THE

STANDARDS OF THI' S ACT, AND ARE PROPCSED FOR REM NI NG _THE

DEPARTMENT NAY APPROVE A VEGETATIVE COVER VHI CH, AT A M NI MUM

SHALL NOT BE LESS THAN THE GROUND COVER EXI STI NG BEFORE

REDI STURBANCE _AND SHALL BE ADEQUATE TO CONTROL EROSI ON AND

ACHI EVE AN APPROVED PGST-M NI NG LAND USE.

* * %

(D) PRIOR TO COVMMENCI NG SURFACE M NI NG THE PERM TTEE SHALL
FILE WTH THE DEPARTMENT A BOND FOR THE LAND AFFECTED BY EACH
OPERATI ON ON A FORM TO BE PRESCRI BED AND FURNI SHED BY THE
DEPARTMENT, PAYABLE TO THE COVMONWEALTH AND CONDI TI ONED THAT THE
PERM TTEE SHALL FAI THFULLY PERFORM ALL OF THE REQUI REMENTS OF
THI'S ACT AND OF THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394),
KNOWN AS "THE CLEAN STREAMS LAW" THE ACT OF JANUARY 8, 1960
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(1959 P.L.2119, NO 787), KNOMN AS THE "AlI R POLLUTI ON CONTROL
ACT," THE ACT OF SEPTEMBER 24, 1968 (P.L.1040, NO 318), KNOAN AS
THE " COAL REFUSE DI SPOSAL CONTRCL ACT," AND, WHERE APPL| CABLE,
OF THE ACT OF JULY 31, 1968 (P.L.788, NO 241), KNOMN AS THE

" PENNSYLVANI A SOLI D WASTE MANAGEMENT ACT," [OR] THE ACT OF JULY
7, 1980 (P.L.380, NO 97), KNOMW AS THE "SOLI D WASTE MANAGEMENT
ACT," OR THE ACT OF NOVEMBER 26, 1978 (P.L.1375, NO 325), KNOMN
AS THE "DAM SAFETY AND ENCROACHMVENTS ACT": PROVI DED, HOWEVER,
THAT AN OPERATOR PCSTI NG A BOND SUFFI CI ENT TO COVWPLY W TH THI S
SECTI ON OF THE ACT SHALL NOT BE REQUI RED TO POST A SEPARATE BOND
FOR THE PERM TTED AREA UNDER EACH OF THE ACTS HEREI NABOVE
ENUMERATED: AND PROVI DED FURTHER, THAT THE FOREGO NG PROVI SO
SHALL NOT PROHI BI T THE DEPARTMENT FROM REQUI RI NG ADDI TI ONAL BOND
AMOUNTS FOR THE PERM TTED AREA SHOULD SUCH AN | NCREASE BE
DETERM NED BY THE DEPARTMENT TO BE NECESSARY TO MEET THE

REQUI REMENTS OF THI S ACT. THE AMOUNT OF THE BOND REQUI RED SHALL
BE I N AN AMOUNT DETERM NED BY THE DEPARTMENT BASED UPON THE
TOTAL ESTI MATED COST TO THE COVMONWEALTH OF COVPLETI NG THE
APPROVED RECLANMATI ON PLAN, OR I'N SUCH OTHER AMOUNT AND FORM AS
MAY BE ESTABLI SHED BY THE DEPARTMENT PURSUANT TO REGULATI ONS FOR
AN ALTERNATE COAL BONDI NG PROGRAM VH CH SHALL ACHI EVE THE
OBJECTI VES AND PURPOSES OF THE BONDI NG PROGRAM SAI D ESTI MATE
SHALL BE BASED UPON THE PERM TTEE'S STATEMENT OF HI S ESTI MATED
COST OF FULFI LLI NG THE PLAN DURI NG THE COURSE OF H S OPERATI ON,

I NSPECTI ON OF THE APPLI CATI ON AND OTHER DOCUMENTS SUBM TTED,

I NSPECTI ON OF THE LAND AREA, AND SUCH OTHER CRI TERI A AS MAY BE
RELEVANT, | NCLUDI NG_ BUT NOT LIM TED TO_ THE PROBABLE DI FFI CULTY
OF RECLANVATI ON G VI NG CONSI DERATI ON TO SUCH FACTORS AS
TOPOGRAPHY, GEOLOGY OF THE SI TE, HYDROLOGY, THE PROPOSED LAND
USE AND THE ADDI TI ONAL COST TO THE COMMONWEALTH WHI CH MAY BE
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ENTAI LED BY BEI NG REQUI RED TO BRI NG PERSONNEL AND EQUI PMENT TO
THE SI TE AFTER ABANDONMENT BY THE PERM TTEE, | N EXCESS OF THE
COST TO THE PERM TTEE OF PERFORM NG THE NECESSARY WORK DURI NG
THE COURSE OF H' S SURFACE M NI NG OPERATI ONS. WHEN THE PLAN

I NVOLVES THE RECONSTRUCTI ON OR RELOCATI ON OF ANY PUBLI C ROAD OR
H GAWAY, THE AMOUNT OF THE BOND SHALL | NCLUDE AN AMOUNT

SUFFI G ENT TO FULLY BU LD OR RESTORE THE ROAD OR H GHMAY TO A
CONDI TI ON APPROVED BY THE DEPARTMENT OF TRANSPCORTATI ON. NO BOND
SHALL BE FILED FOR LESS THAN TEN THOUSAND DOLLARS ($10, 000. 00)
FOR THE ENTIRE PERM T AREA. LI ABILITY UNDER SUCH BOND SHALL BE
FOR THE DURATI ON OF THE SURFACE M NI NG AT EACH OPERATI ON, AND
FOR A PERI CD OF FIVE FULL YEARS AFTER THE LAST YEAR OF AUGVENTED
SEEDI NG AND FERTI LI ZI NG AND ANY OTHER WORK TO COVPLETE

RECLAVATI ON TO MEET THE REQUI REMENTS OF LAW AND PROTECT THE

ENVI RONVENT, UNLESS RELEASED | N PART PRI OR THERETO AS

HEREI NAFTER PROVI DED. [ SUCH BOND SHALL BE EXECUTED BY THE
OPERATOR AND A CORPORATE SURETY LI CENSED TO DO BUSI NESS I N THE
COMONVEALTH AND APPROVED BY THE SECRETARY: PROVI DED, HOWEVER,
THAT THE PERM TTEE MAY ELECT TO DEPCSI T CASH, AUTQOVATI CALLY
RENEWABLE | RREVOCABLE BANK LETTERS OF CREDI T VWH CH MAY BE

TERM NATED BY THE BANK AT THE END OF A TERM ONLY UPON THE BANK
G VING NI NETY (90) DAYS PRI OR WRI TTEN NOTI CE TO THE PERM TTEE
AND THE DEPARTMENT, OR NEGOTI ABLE BONDS OF THE UNI TED STATES
GOVERNMVENT OR THE COMMONVEALTH OF PENNSYLVANI A, THE PENNSYLVANI A
TURNPI KE COW SSI ON, THE GENERAL STATE AUTHORI TY, THE STATE
PUBLI C SCHOOL BUI LDI NG AUTHORI TY, OR ANY MUNI CI PALITY WTH N THE
COMWONVEALTH, W TH THE DEPARTMENT IN LI EU OF A CORPORATE SURETY.
THE CASH DEPOSI T AMOUNT OF SUCH | RREVOCABLE LETTER OF CREDI T OR
MARKET VALUE OF SUCH SECURI TI ES SHALL BE EQUAL AT LEAST TO THE
SUM OF THE BOND.] THE BOND OR COLLATERAL REQUI RED HEREIN MUST BE
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N AN AMOUNT AND ON A FORM CONTAI NI NG SUCH TERVS AND CONDI TI ONS

AS APPROVED BY THE DEPARTMENT AND MAY BE A SURETY BOND EXECUTED

BY THE OPERATOR AND A CORPORATE SURETY LI CENSED TO DO BUSI NESS

IN THS COMVONVEALTH AND APPROVED BY THE SECRETARY; 1T NMAY BE

CASH, | T MAY BE AUTOVATI CALLY RENEWABLE | RREVOCABLE LETTERS OF

CREDI T WH CH MAY BE TERM NATED BY THE BANK AT _THE END OF THE

TERM ONLY UPON THE BANK G VI NG NI NETY (90) DAYS PRI OR WRI TTEN

NOTI CE TO THE PERM TTEE AND THE DEPARTMENT; | T NMAY BE NEGOTI ABLE

BONDS OF THE UNI TED STATES GOVERNVENT OR THE COMVONVEALTH OF

PENNSYLVANI A,  THE PENNSYLVANI A TURNPI KE COW SSI ON, THE GENERAL

STATE AUTHORI TY, THE STATE PUBLI C SCHOOL BUI LDI NG AUTHORI TY OR

ANY MUNICI PALITY WTH N TH S COWWONWEALTH; I T MAY BE A LIFE

I NSURANCE POLICY VHICH IS, AND STATES ON ITS FACE THAT IT IS,

FULLY PAI D AND NONCANCELABLE W TH A CASH SURRENDER VALUE

| RREVOCABLY ASSI GNED TO THE DEPARTMENT AT LEAST EQUAL TO THE

AMOUNT_OF THE REQUI RED BONDS, AND VWHI CH SHALL NOT BE BORROVED

AGAI NST AND SHALL NOT _BE UTI LI ZED FOR ANY OTHER PURPOSE THAN

FI NANCI AL ASSURANCE ASSURI NG RECLAVATION; |T MAY BE AN ANNUI TY

OR TRUST FUND OF WH CH THE DEPARTMENT IS THE | RREVOCABLY NAMED

BENEFI Cl ARY; OR I T MAY BE OTHER | NSTRUVENTS WHI CH THE

ENVI RONVENTAL QUALI TY BOARD MAY AUTHORI ZE THROUGH REGULATI ON.

THE STATED AMOUNT OF | RREVOCABLE LETTERS OF CREDI T AND THE

MARKET VALUE OF NEGOTI ABLE SECURITIES SHALL BE EQUAL AT LEAST TO

THE AMOUNT_OF THE REQUI RED BOND. COVBI NATI ONS OF BONDI NG

I NSTRUMENTS MAY BE ALLOVWED PURSUANT TO REGULATI ONS ADOPTED BY

THE ENVI RONMVENTAL QUALI TY BOARD. THE SECRETARY SHALL, UPON

RECEI PT OF ANY SUCH DEPCSI T OF CASH, LETTERS OF CREDI T OR
NEGOTI ABLE BONDS | MVEDI ATELY PLACE THE SAME W TH THE STATE
TREASURER, WHOSE DUTY | T SHALL BE TO RECEI VE AND HOLD THE SAME
IN THE NAME OF THE COMMONVEALTH, I N TRUST, FOR THE PURPOSES FOR
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VWH CH SUCH DEPCSI T IS MADE. THE STATE TREASURER SHALL AT ALL

TI MES BE RESPONSI BLE FOR THE CUSTCDY AND SAFEKEEPI NG OF SUCH
DEPCSI TS. THE PERM TTEE MAKI NG THE DEPOSI T SHALL BE ENTI TLED
FROM TI ME TO TI ME TO DEMAND AND RECEI VE FROM THE STATE
TREASURER, ON THE WRI TTEN ORDER OF THE SECRETARY, THE WHOLE OR
ANY PORTI ON OF ANY COLLATERAL SO DEPCSI TED, UPON DEPGCSI TI NG W TH
HM INLIEU THEREOF, OTHER COLLATERAL OF THE CLASSES HEREI N
SPECI FI ED HAVI NG A MARKET VALUE AT LEAST EQUAL TO THE SUM OF THE
BOND, AND ALSO TO DEMAND, RECEI VE AND RECOVER THE | NTEREST AND

I NCOVE FROM SAlI D NEGOTI ABLE BONDS AS THE SAME BECOMES DUE AND
PAYABLE: PROVI DED, HOWNEVER, THAT WHERE NEGOTI ABLE BONDS,

DEPCSI TED AS AFORESAI D, MATURE OR ARE CALLED, THE STATE
TREASURER, AT THE REQUEST OF THE PERM TTEE, SHALL CONVERT SUCH
NEGOTI ABLE BONDS | NTO SUCH OTHER NEGOTI ABLE BONDS OF THE CLASSES
HEREI N SPECI FI ED AS MAY BE DESI GNATED BY THE PERM TTEE: AND,
PROVI DED FURTHER, THAT VWHERE NOTI CE OF | NTENT TO TERM NATE A
LETTER OF CREDIT IS G VEN, THE DEPARTMENT SHALL G VE THE

PERM TTEE THI RTY (30) DAYS WRI TTEN NOTI CE TO REPLACE THE LETTER
OF CREDIT WTH OTHER ACCEPTABLE BOND GUARANTEES AS PROVI DED
HEREIN, AND | F THE PERM TTEE FAI LS TO REPLACE THE LETTER OF
CREDIT WTHI N THE THI RTY (30) DAY NOTI FI CATI ON PERI OD, THE
DEPARTMENT SHALL DRAW UPON AND CONVERT SUCH LETTER OF CREDI T

I NTO CASH AND HOLD I'T AS A COLLATERAL BOND GUARANTEE; OR THE
DEPARTMENT, I N I TS DI SCRETI ON, MAY ACCEPT A SELF- BOND FROM THE
PERM TTEE, W THOUT SEPARATE SURETY, |F THE PERM TTEE
DEMONSTRATES TO THE SATI SFACTI ON OF THE DEPARTMENT A HI STORY OF
FI NANCI AL SOLVENCY, CONTI NUOUS BUSI NESS OPERATI ON AND CONTI NUOUS
EFFORTS TO ACH EVE COWPLI ANCE W TH ALL UNI TED STATES OF AMERI CA
AND PENNSYLVANI A ENVI RONVENTAL LAWS, AND, MEETS ALL OF THE
FOLLOW NG REQUI REMENTS:
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* * %

(D.2) THE DEPARTMENT NMAY ESTABLI SH ALTERNATI VE FI NANCI AL

ASSURANCE MECHANI SMS VWHI CH SHALL ACHI EVE THE OBJECTI VES AND

PURPOSES OF THE BONDI NG PROGRAM _THESE MECHANI SMS MAY | NCLUDE,

BUT ARE NOT LIMTED TO, THE ESTABLI SHVENT OF A SI TE-SPECIFIC

TRUST FUND, FUNDED BY THE OPERATOR, FOR THE TREATMENT OF POST-

M NI NG DI SCHARGES OF M NE DRAINAGE. W TH N ONE HUNDRED El GHTY

(180) DAYS AFTER THE EFFECTI VE DATE OF THI S ACT, THE DEPARTMENT

SHALL RECOVMEND TO THE GOVERNOR ALTERNATI VE FI NANCI NG MECHANI SMS

FOR THE PERPETUAL TREATMENT OF POST-M NI NG DI SCHARGES OF M NE

DRAINAGE. THI'S PROVI SION SHALL IN NO WAY AFFECT THE DEPARTMENT' S

REVI EW OF PERM T APPL| CATI ONS UNDER EXI STI NG LAW VWH CH PROHI BI TS

THE DEPARTMVENT FROM | SSU NG A M NING PERM T _UNLESS THE APPLI CANT

DEMONSTRATES THAT THERE IS NO PRESUMPTI VE EVI DENCE OF POTENTI AL

POLLUTI ON OF THE WATERS OF TH S COVVONWEAL TH.

* * %

(G SUBJECT TO THE PUBLI C NOTI CE REQUI REMENTS OF SUBSECTI ON
(B), |F THE DEPARTMENT | S SATI SFI ED THE RECLAVATI ON COVERED BY
THE BOND OR PORTI ON THEREOF HAS BEEN ACCOWPLI SHED AS REQUI RED BY
THI'S ACT, I T MAY, [IN THE CASE OF SURFACE COAL M NI NG
OPERATI ONS, ] UPON REQUEST BY THE PERM TTEE OR ANY OTHER PERSON

HAVI NG AN | NTEREST I N THE BOND, | NCLUDI NG THE DEPARTMENT,

RELEASE | N WHOLE OR I N PART THE BOND OR DEPCSI T ACCORDI NG TO THE
FOLLOW NG SCHEDULE:
(1) AT STAGE I, WHEN THE OPERATOR HAS COVPLETED THE

BACKFI LLI NG REGRADI NG AND DRAI NAGE CONTROL OF A BONDED AREA I N
ACCORDANCE W TH HI S APPROVED RECLANATI ON PLAN, THE RELEASE OF UP
TO SI XTY PER CENT OF THE BOND FOR THE APPLI CABLE PERM T AREA[ ;] .,
SO LONG AS PROVI SI ONS FOR TREATMENT OF POLLUTI ONAL DI SCHARGES,

| F_ANY, HAVE BEEN MADE BY THE OPERATOR.
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(2) AT _STAGE Il, VWHEN REVEGETATI ON HAS BEEN SUCCESSFULLY

ESTABLI SHED ON THE AFFECTED AREA | N ACCORDANCE W TH THE APPROVED
RECLAVATI ON PLAN, THE DEPARTMENT SHALL RETAI N THAT AMOUNT OF
BOND FOR THE REVEGETATED AREA VH CH WOULD BE SUFFI Cl ENT FOR THE
COsT TO THE COVWONWEALTH OF REESTABLI SHI NG REVEGETATI ON.  SUCH
RETENTI ON OF BOND SHALL BE FOR THE DURATI ON OF LI ABI LI TY UNDER
THE BOND AS PRESCRI BED | N SUBSECTI ON (D). NO PART OF THE BOND
SHALL BE RELEASED UNDER THI S SUBSECTI ON SO LONG AS THE LANDS TO
VWH CH THE RELEASE WOULD BE APPLI CABLE ARE CONTRI BUTI NG SUSPENDED
SOLI DS TO STREAMFLOW OR RUNOFF OQUTSI DE THE PERM T AREA | N EXCESS
OF THE REQUI REMENTS OF LAWOR UNTIL SO L PRODUCTI VITY FOR PRI ME
FARMLANDS HAS RETURNED TO EQUI VALENT LEVEL OF Yl ELD AS NONM NED
LAND OF THE SAME SO L TYPE | N THE SURROUNDI NG AREA UNDER
EQUI VALENT MANAGEMENT PRACTI CES AS DETERM NED FROM THE SO L
SURVEY PERFORMED PURSUANT TO SUBSECTION (A)(2)1. WHERE A
PERVANENT | MPOUNDMENT |'S TO BE RETAI NED, THAT PORTI ON OF BOND
UNDER THI S SUBSECTI ON MAY BE RELEASED UNDER THI S SUBSECTI ON SO
LONG AS PROVI SI ONS FOR SOUND FUTURE NMAI NTENANCE BY THE OPERATOR
OR THE LANDOWNER HAVE BEEN MADE W TH THE DEPARTMENTI ;] .

(3) AT STAGE IIll, WHEN THE OPERATOR HAS COWPLETED

SUCCESSFULLY ALL M NI NG AND RECLANATI ON ACTI VI TI ES AND HAS NMADE

PROVI SIONS W TH THE DEPARTMENT FOR THE SOUND FUTURE TREATMENT OF

POLLUTI ONAL DI SCHARGES, | F_ANY, THE RELEASE OF THE REMAI NI NG

PORTI ON OF THE BOND, BUT NOI' BEFORE THE EXPI RATI ON OF THE PERI OD
SPECI FI ED FOR OPERATOR RESPONSI BI LI TY I N SUBSECTION (D). [IN THE
CASE OF NONCOAL SURFACE M NI NG OPERATIONS, IN LIEU OF THE
SCHEDULE AND CRI TERI A FOR RELEASE OF BONDS PROVIDED FOR IN THI' S
SUBSECTI ON, THE SCHEDULE AND CRI TERI A FOR RELEASE OF BONDS SHALL
BE AS SET FORTH I N REGULATI ONS PROMULGATED HEREUNDER. ] NO BOND
SHALL BE FULLY RELEASED UNTI L ALL REQUI REMENTS OF TH S ACT ARE
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FULLY MET. UPON RELEASE OF ALL OR PART OF THE BOND AND
COLLATERAL AS HEREI N PROVI DED, THE STATE TREASURER SHALL
| MVEDI ATELY RETURN TO THE OPERATOR THE AMOUNT OF CASH OR
SECURI TI ES SPECI FI ED THEREI N.

(G1) (1) WHERE THE OPERATOR DEMONSTRATES THAT ALL

STANDARDS FOR STAGE || BOND RELEASE HAVE BEEN SATI SFIED, W TH

THE EXCEPTI ON OF CONSI STENTLY MEETI NG THE M NE DRAI NAGE EFFLUENT

LIMTATIONS SPECIFIED IN THE PERM T OR OTHERW SE REQUI RED BY

LAW THE DEPARTMENT NMAY RELEASE THE AMOUNT OF BOND WH CH EXCEEDS

THE COST OF ENSURI NG TREATMENT TO THE EFFLUENT LI M TATI ONS

SPECIFIED IN THE PERM T, TH S ACT, THE ACT OF JUNE 22, 1937

(P.L.1987, NO.394), KNOWN AS "THE CLEAN STREAMS LAW" THE

FEDERAL WATER POLLUTI ON CONTROL ACT (62 STAT. 1155, 33 U.S.C. 8

1251 ET SEQ. ) AND THE RULES AND REGULATI ONS PROMULGATED

THEREUNDER, OF ALL THE DI SCHARGES EMANATI NG FROM _OR

HYDROLOG CALLY CONNECTED TO, THE M NE SITE FOR A PERIOD OF AT

LEAST FIFTY (50) YEARS, AS CALCULATED BY THE DEPARTMENT.

(2) THE RELEASE OF ANY BOND PURSUANT TO SUBSECTION (A) OR

PURSUANT TO REGULATI ONS PROMULGATED BY THE ENVI RONMENTAL QUALITY

BOARD ESTABLI SHING A FI NAL _PROGRAM I N NO WAY ALLEVI ATES THE

OPERATOR' S RESPONSIBILITY TO TREAT DI SCHARGES OF M NE DRAI NAGE

EMANATI NG FROM _OR HYDROLOG CALLY CONNECTED TO, THE SITE TO THE

STANDARDS SET FORTH IN THE PERM T, TH S ACT, THE " CLEAN STREANMS

ACT," THE FEDERAL WATER POLLUTI ON CONTROL ACT AND THE RULES AND

REGULATI ONS PROMULGATED THEREUNDER.

(G2) (1) UNTIL SUCH TIME AS THE ENVI RONVENTAL QUALITY

BOARD PROVULGATES REGULATI ONS CONCERNI NG RELEASE OF RECLANATI ON

BONDS ON M NE SITES WTH M NI VAL | MPACT PGST-M NI NG DI SCHARGES,

THE DEPARTMENT NMAY RELEASE RECLANATI ON BONDS HELD SOLELY FOR

M NI MAL | MPACT POST-M NING DI SCHARGES PURSUANT_TO THI S SECTI ON,
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VWHERE AN OPERATOR DEMONSTRATES THAT ALL OF THE FOLLOW NG EXI ST:

(1) ALL THE CRITERI A FOR RECLAVATI ON BOND RELEASE HAVE BEEN

SATI SFI ED, EXCEPT FOR THE EXI STENCE OF A M NI MAL | MPACT PQOST-

M NI NG DI SCHARCGE, UNDER THE DEPARTMENT' S REGULATI ONS FOR BOND

RELEASE ON SURFACE COAL M NES, EXCEPT_AS PROVI DED I N SUBSECTI ON
(G 2)(2)(1).
(1) THE DI SCHARGE OF M NE DRAINAGE IS A M NI VAL | MPACT

POST-M NI NG DI SCHARGE, AS DEMONSTRATED BY A SAMPLI NG PROTOCOL

APPROVED BY THE DEPARTMENT.

(11'1) THE DI SCHARGER HAS DESI GNED, CONSTRUCTED AND

MAI NTAI NED A FUNCTI ONI NG PASSI VE TREATMENT SYSTEM _APPROVED BY

THE DEPARTMENT, VHI CH SUBSTANTIALLY | MPROVED WATER QUALITY OF

THE DI SCHARCGE, AFTER IT ENTERS THE PASSI VE TREATMENT SYSTEM TO

THE SATI SFACTI ON OF THE DEPARTMENT. THE DEPARTMENT SHALL TAKE

I NTO ACCOUNT THE CUMJULATI VE LOADI NG OF OTHER DI SCHARGES | N

ASCERTAI NI NG WHETHER WATER QUALI TY STANDARDS ARE BEI NG ACHI EVED.

(1V)  THE DI SCHARGER HAS ESTABLI SHED A SI TE- SPECI FI C TRUST

FUND FOR EACH M NI VAL | MPACT PGST-M NI NG DI SCHARGE, | N AN AMOUNT

CALCULATED BY THE DEPARTMENT, AT LEAST EQUAL TO ANNUAL OPERATI ON

AND NMAI NTENANCE COSTS OF A PASSI VE TREATMENT SYSTEM CAPI TAL

COSTS _FOR REPLACEMENT OF THE PASSI VE TREATMENT SYSTEM I N TWENTY-

FI VE (25) YEARS FROM THE DATE OF I TS | NSTALLATI ON, AN | NFLATI ON

FACTOR AND THE COST OF TREATMENT OF THE DI SCHARGE FOR AT LEAST

FIFTY (50) YEARS. THE M Nl MUM AMOUNT CF THE FUND SHALL BE TEN

THOUSAND DOLLARS ($10, 000. 00).

(2) UPON A DEMONSTRATI ON BY THE M NE OPERATOR, APPROVED BY

THE DEPARTMENT, THAT THE REQUI REMENTS SET FORTH | N SUBSECTI ON

(G 2)(1) HAVE BEEN MET, THE DEPARTMENT MAY RELEASE THE

RECLANVATI ON BOND ACCORDI NG TO THE FOLLOW NG SCHEDULE:

(1) UP TO EIGATY-FI VE PER CENT OF THE RECLANATI ON BOND ON A
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SITEWTH A M N MAL | MPACT POST-M NI NG DI SCHARGE UPON A

DEMONSTRATI ON BY THE OPERATOR THAT ALL OF THE FOLLOW NG HAVE

BEEN IVET:

(A) THE OPERATOR HAS DEMONSTRATED, AND THE DEPARTMENT HAS

FOUND, THAT ALL RECLANMATI ON STANDARDS FOR STAGES | AND I,

EXCEPT FOR THE EXI STENCE OF A M NI VAL | MPACT_PGOST-M NI NG

DI SCHARGE, HAVE BEEN MET BY THE OPERATOR.

(B) A TRUST FUND, IN AN AMOUNT AND ON A FORM CONTAI NI NG SUCH

TERMS AND CONDI TI ONS APPROVED BY THE DEPARTMENT, HAS BEEN

ESTABLI SHED AND FULLY FUNDED AS FI NANCI AL_ASSURANCE FOR

MAI NTENANCE AND REPLACEMENT OF THE APPROVED PASSI VE TREATMENT

SYSTEM

(G THE OPERATOR HAS DEMONSTRATED, TO THE SATI SFACTI ON OF

THE DEPARTMENT, THAT THE PASSI VE TREATMENT SYSTEM HAS BEEN

PROPERLY DESI GNED, CONSTRUCTED AND NMAI NTAINED AND |'S FUNCTI ONI NG

PROPERLY.

(1) UP TO THE ENTI RE AMOUNT OF RECLANMATI ON BOND ON A SITE

WTH A M N MAL | MPACT PGST-M NI NG DI SCHARGE VWHERE:

(A) THE OPERATOR HAS DEMONSTRATED, AND THE DEPARTMENT HAS

FOUND, THAT ALL OF THE RECLANATI ON STANDARDS FOR STAGES |, 11

AND 1] BOND RELEASE, EXCEPT FOR THE EXI STENCE OF THE M NI MAL

| MPACT POST-M NI NG DI SCHARGE, HAVE BEEN IMET.

(B) A TRUST FUND, IN AN AMOUNT AND ON A FORM CONTAI NI NG SUCH

TERMS AND CONDI TI ONS APPROVED BY THE DEPARTMENT, HAS BEEN

ESTABLI SHED AND FULLY FUNDED AS FI NANCI AL_ASSURANCE FOR

MAI NTENANCE AND REPLACEMENT OF THE APPROVED PASSI VE TREATMENT

SYSTEM

(G THE OPERATOR HAS DEMONSTRATED, TO THE SATI SFACTI ON OF

THE DEPARTMENT, THAT THE PASSI VE TREATMENT SYSTEM HAS BEEN

PROPERLY DESI GNED, CONSTRUCTED AND NMAI NTAINED AND |'S FUNCTI ONI NG
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PROPERLY.

(3) THE DEPARTMENT MAY, | F THE PASSI VE TREATMENT SYSTEM IS

NOT_CONSTRUCTED, MAI NTAI NED OR FUNCTI ONI NG PROPERLY, PURSUE ANY

REMVEDI ES AT LAWOR EQUITY, ORDER THE DI SCHARGER TO UPGRADE THE

TREATMENT SYSTEM OR TO PROVI DE CONVENTI ONAL TREATNMENT, AND

I NCREASE THE AMOUNT OF THE SI TE- SPECI FI C TRUST FUND REQUI RED TO

REFLECT THE COST OF ADDI Tl1 ONAL TREATMENT.

(4) THE ENVI RONMVENTAL QUALITY BOARD SHALL PROMULGATE FI NAL

REGULATI ONS ESTABLI SHI NG A PROGRAM FOR RELEASI NG RECLANVATI ON

BONDS HELD SOLELY FOR M NI MAL | MPACT POST-M NI NG DI SCHARGES. I'N

PROVULGATI NG SUCH REGULATI ONS, THE BOARD SHALL CONSI DER VARI OQUS

FACTORS, INCLUDING BUT NOT LIMTED TO THE FACTORS SET FORTH I N

CLAUSE (1).

(G 3) THE ENVI RONVENTAL QUALITY BOARD | S AUTHORI ZED TO

ESTABLI SH BY REGULATI ON SPECI FI C CRI TERIA FOR RELEASE OF

RECLAVATI ON BONDS FOR SI TES W TH POST-M NI NG DI SCHARGES OF M NE

DRAI NAGE, I NCLUDI NG M NI VAL | MPACT POST-M NI NG DI SCHARGES:

PROVI DED, THAT ALTERNATI VE FI NANCI AL ASSURANCES HAVE BEEN POSTED

BY THE OPERATOR PURSUANT TO SUBSECTI ON (D. 2).

(H I F THE OPERATOR FAI LS OR REFUSES TO COWLY W TH THE
REQUI REMENTS OF THE ACT I N ANY RESPECT FOR VWH CH LI ABI LI TY HAS
BEEN CHARGED ON THE BOND, THE DEPARTMENT SHALL DECLARE SUCH
[ PORTI ON OF THE BOND FORFEI TED, AND SHALL CERTIFY THE SAME TO
THE DEPARTMENT OF JUSTI CE, VWH CH SHALL PROCEED TO ENFCORCE AND
COLLECT THE AMOUNT OF LI ABI LI TY FORFEI TED THEREON, AND VHERE]
BOND FORFEI TED AND THE AMOUNT OF THE FORFEI TED BOND SHALL BE

PAI D OVER TO THE DEPARTMENT W THI N THI RTY (30) DAYS AFTER NOTI CE

BY CERTIFIED VAl L FROM THE DEPARTMENT, AND THAT AMOUNT SHALL BE

HELD | N ESCROW W TH ANY | NTEREST ON THE BOND ACCRUI NG TO THE

DEPARTMENT, PENDI NG THE RESOLUTI ON OF ANY APPEALS, UNLESS IT IS
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DETERM NED BY A COURT OF COVPETENT JURI SDI CTI ON, AFTER

EXHAUSTI ON OF APPEALS, THAT THE COMVONVEALTH WAS NOT_ENTI TLED TO

ALL OR A PORTION OF THE AMOUNT FORFEITED, I N WH CH CASE THE

| NTEREST SHALL ACCRUE PROPORTI ONATELY TO THE SURETY IN THE

AMOUNT_DETERM NED TO BE | MPROPERLY FORFEI TED BY THE DEPARTMENT,

| F_ANY. VWHERE THE OPERATOR HAS DEPCSI TED CASH OR SECURI TI ES AS

COLLATERAL I N LI EU OF A [ CORPORATE] SURETY BOND, THE DEPARTMENT
SHALL DECLARE SUCH PORTI ON OF SAI D COLLATERAL FORFEI TED, AND
SHALL DI RECT THE STATE TREASURER TO PAY SAI D FUNDS | NTO THE
SURFACE M NI NG CONSERVATI ON AND RECLANMATI ON FUND, OR TO PROCEED
TO SELL SAI D SECURI TI ES TO THE EXTENT FORFEI TED AND PAY THE
PROCEEDS THERECF | NTO THE SURFACE M NI NG CONSERVATI ON AND
RECLAVATI ON FUND. SHOULD ANY CORPORATE SURETY FAIL TO PROVPTLY
PAY, I N FULL, A FORFEITED BOND, | T SHALL BE DI SQUALI FI ED FROM
VWRI TI NG ANY FURTHER SURETY BONDS UNDER THI S ACT. ANY OPERATOR
AGGRI EVED BY REASON OF FORFEI TI NG THE BOND OR CONVERTI NG
COLLATERAL, AS HEREIN PROVI DED, SHALL HAVE A RI GHAT TO CONTEST
SUCH ACTI ON AND APPEAL THEREFROM AS HEREI N PROVI DED. A CORPORATE

SURETY | SSU NG SURETY BONDS WHI CH ARE FORFEI TED BY THE

DEPARTMENT SHALL HAVE THE OPTI ON OF RECLAIM NG THE FORFEI TED

SITE, INLIEU OF PAYI NG THE BOND AMOUNT TO THE DEPARTMENT, UPON

THE CONSENT AND APPROVAL OF THE DEPARTMENT.

* * %

SECTION 5. SECTION 4.2(F) OF THE ACT, AMENDED OCTOBER 10,
1980 (P.L.835, NO 155), IS AMENDED AND THE SECTI ON | S AVENDED BY
ADDI NG SUBSECTI ONS TO READ:

SECTION 4.2. GENERAL RULE MAKING HEALTH AND SAFETY.--* * *

(F) (1) ANY SURFACE M NI NG OPERATOR OR ANY PERSON ENGAGED
I N GOVERNVENT- FI NANCED RECLANATI ON WHO AFFECTS A PUBLI C OR

PRI VATE WATER SUPPLY BY CONTAM NATI ON OR DI M NUTI ON SHALL
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RESTORE OR REPLACE THE AFFECTED SUPPLY W TH AN ALTERNATE SOURCE
OF WATER ADEQUATE I N QUANTI TY AND QUALI TY FOR THE PURPOSES
SERVED BY THE SUPPLY. |F ANY OPERATOR SHALL FAIL TO COVPLY W TH
TH'S PROVI SI ON, THE SECRETARY MAY | SSUE SUCH ORDERS TO THE
OPERATOR AS ARE NECESSARY TO ASSURE COVPLI ANCE.

(2) IT SHALL BE PRESUMED, AS A MATTER OF LAW THAT A SURFACE

M NE_OPERATOR OR OMNER |'S RESPONSI BLE, W THOUT PROOF OF FAULT,

NEG.| GENCE OR CAUSATION, FOR ALL POLLUTI ON EXCEPT

© o0 N oo o A~ wWw N P

BACTERI OLOG CAL_CONTAM NATI ON OR DI M NUTI ON OF PUBLI C OR PRI VATE

=Y
o

WATER SUPPLIES, WTH N ONE THOUSAND (1, 000) LINEAR FEET OF THE

=
=

BOUNDARI ES OF THE LAND AFFECTED OR ACREAGE ASSI GNED TO THE

=
N

SURFACE M NI NG OPERATI ON UNDER SECTION 4 BY A PERM T | SSUED BY

=
w

THE DEPARTMENT. THERE SHALL BE ONLY FI VE DEFENSES TO THE

H
o

PRESUVPTI ON OF LIABILITY PROVIDED IN TH S CLAUSE. A M NE OMNNER

=Y
(63}

OR OPERATOR MUST_AFFI RVATI VELY PROVE BY A PREPONDERANCE OF

=Y
(e}

EVI DENCE THAT ONE OF THE FOLLOW NG CONDI TI ONS EXI STS:

=
\l

(1) THE LANDOMNER OR WATER SUPPLY COVPANY REFUSED TO ALLOW

=Y
oo

THE SURFACE M NI NG OPERATOR OR OMNER ACCESS TO CONDUCT_ A SURVEY

=
O

PRI OR TO COVMENCI NG M NI NG ACTI VI TI ES.

N
o

(1) THE WATER SUPPLY IS NOT WTH N ONE THOUSAND (1, 000)

N
=

LI NEAR FEET OF THE BOUNDARI ES OF THE LAND AFFECTED OR ACREAGE

N
N

ASSI GNED TO THE SURFACE M NI NG OPERATI ON UNDER SECTI ON 4 BY A

N
w

PERM T | SSUED BY THE DEPARTMENT.

N
~

(111)y THE POLLUTION OR DI M NUTI ON EXI STED PRI OR TO THE

N
(63}

SURFACE M NI NG ACTIVITIES AS DETERM NED BY A SURVEY CONDUCTED

N
(e}

PRI OR TO COVMENCI NG SURFACE M NI NG ACTI VI TI ES.

N
~

(1V) THE POLLUTI ON OR DI M NUTI ON OCCURRED AS A RESULT OF

N
oo

SOVE CAUSE OTHER THAN THE SURFACE M NI NG ACTI VI TI ES.

N
(o]

(V) THE LANDOMNER, WATER SUPPLY USER OR WATER SUPPLY COVPANY

30 REFUSED TO ALLOW THE SURFACE M NI NG OPERATOR OR OMNER ACCESS TO
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DETERM NE THE CAUSE OF POLLUTION OR DI M NUTI ON OR TO REPLACE OR

RESTORE THE WATER SUPPLY.

(3) I F THE SECRETARY FINDS THAT | MVEDI ATE REPLACEMENT OF AN

AFFECTED WATER SUPPLY USED FOR POTABLE OR DOVESTIC NEEDS | S

REQUI RED TO PROTECT PUBLIC HEALTH OR SAFETY, AND THE OMER OR

OPERATOR HAS APPEALED OR FAILED TO COVPLY W TH AN ORDER | SSUED

PURSUANT TO THI S SUBSECTI ON, THE SECRETARY MAY RESTORE OR

REPLACE THE AFFECTED WATER SUPPLY W TH AN ALTERNATI VE SOURCE OF

WATER UTI LI ZI NG MONEYS FROM THE SURFACE M NI NG CONSERVATI ON_AND

RECLAVATI ON FUND. THE SECRETARY SHALL RECOVER THE COSTS OF

RESTORATI ON OR REPLACENMENT, | NCLUDI NG COSTS | NCURRED FOR DESI GN

AND CONSTRUCTION OF FACILITIES, FROM THE RESPONSI BLE OMERS OR

OPERATORS. COSTS RECOVERED SHALL BE DEPOSI TED | N THE SURFACE

M NI NG CONSERVATI ON AND RECLANATI ON_FUND.

(4) AN OPERATOR OR OMNER AGCRI EVED BY THE SECRETARY' S ORDER

| SSUED PURSUANT_TO THI S SUBSECTI ON SHALL HAVE THE RIGHT W THI N

THI RTY (30) DAYS OF RECEIPT OF THE ORDER TO APPEAL TO THE

ENVI RONVENTAL HEARI NG BOARD. THE SECRETARY' S ORDER, VHEN

APPEALED BY THE OPERATOR OR OMER, SHALL NOT BE USED TO BLOCK

THE | SSUANCE OF NEW PERM TS OR THE RELEASE OF BONDS WHEN A STAGE

OF RECLAVATI ON WORK |'S COVPLETED. HEARI NGS UNDER THI S SUBSECTI ON

SHALL BE I N ACCORDANCE WTH THE ACT OF JULY 13, 1988 (P.L.530,

NO 94), KNOMN AS THE "ENVI RONMVENTAL HEARI NG BOARD ACT," AND 2

PA.C.S. CH. 5 SUBCH. A (RELATING TO PRACTI CE AND PROCEDURE OF

COVMONVEALTH ACGENCI ES) AND CH. 7 SUBCH. A (RELATING TO JUDI Cl AL

REVI EW OF COMVONWEALTH AGENCY_ACTI ON) .

(5) A SURFACE M NI NG OPERATOR OR OWNER VWHO PROVI DES A

SUCCESSFUL DEFENSE TO THE PRESUMPTIONS OF LIABILITY SHALL BE

ENTI TLED TO RECOVER THE COSTS | NCURRED, | NCLUDI NG, _BUT NOT

LIMTED TO, THE COSTS OF TEMPORARY WATER SUPPLY, DESI G\,
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CONSTRUCTI ON, RESTORATI ON OR REPLACENMENT_ COSTS, ATTORNEY FEES

AND EXPERT W TNESS FEES FROM THE DEPARTMENT.

(6) NOTHING IN TH' S SUBSECTI ON SHALL PREVENT ANY LANDOMNER

OR WATER SUPPLY COMPANY VWHO CLAIMS POLLUTION OR DIM NUTI ON OF A

WATER SUPPLY FROM SEEKI NG ANY OTHER REMEDY THAT NMAY BE PROVI DED

FOR AT LAWOR IN EQUITY.

(7) A SURFACE M NI NG OPERATI ON CONDUCTED UNDER A SURFACE

M NING PERM T | SSUED BY THE DEPARTMENT BEFORE THE EFFECTI VE DATE

OF TH S ACT SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF CLAUSES

(2), (3), (4), (5 AND (6) OF THI S SUBSECTI ON, BUT SHALL BE

SUBJECT TO CLAUSE (1) OF TH S SUBSECTI ON.

* * %

(H THE ENVI RONMVENTAL QUALITY BOARD | S AUTHORI ZED TO

PROVULGATE RULES AND REGULATI ONS, THE CGENERAL PURPOSE OF WH CH

SHALL BE THE ESTABLI SHMENT OF A REM NI NG AND RECLANATI ON

| NCENTI VE PROGRAM | N PROMULGATI NG SUCH REGULATI ONS, THE BOARD

SHALL HAVE THE AUTHORITY TO ESTABLI SH AN OPERATOR QUALI FI CATI ON

SYSTEM ESTABLI SHI NG STANDARDS AND CRI TERI A FOR OPERATORS VHO

DESI RE TO PARTI Cl PATE IN THE REM NI NG AND RECLANATI ON | NCENTI VES

PROGRAM _SPECI FI C PURPOSES OF THE REGULATI ONS SHALL | NCLUDE, BUT

NOT BE LIMTED TO, THE PURPOSES SET FORTH IN SECTIONS 4.8, 4.9,

4.10, 4.11, 4.12 AND 4. 13.

(1) THE DEPARTMENT AND | TS AGENTS AND EMPLOYES SHALL BE

AUTHORI ZED TO ENTER ANY PROPERTY, PREM SES OR PLACE WHERE

SURFACE M NING ACTIVITIES, | NCLUDI NG RECLANVATI ON, ARE BEI NG

CONDUCTED FOR THE PURPGSES OF MAKI NG SUCH | NVESTI GATI ON OR

| NSPECTI ON  AS_MVAY BE NECESSARY TO ASCERTAIN THE COVPLI ANCE OR

NONCOVPLI ANCE_BY ANY PERSON OR MUNIClI PALITY WTH THE PROVI SI ONS

OF THE ACTS AND THE RULES AND REGULATI ONS PROVULGATED HEREUNDER.

I N CONNECTI ON W TH SUCH | NSPECTI ON OR | NVESTI GATI ON,  SAMPLES NAY
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BE _TAKEN OF ANY NMATERI AL _FOR ANALYSI S.

(J) (1) THE ENVI RONMVENTAL QUALITY BOARD | S AUTHORI ZED TO

REVI SE THE DEPARTMENT' S EXI STI NG REGULATI ONS TO ESTABLI SH

TECHNOLOGY- BASED EFFLUENT LI M TATI ONS FOR CLASSES OR CATEGORI ES

OF _POST-M NING DI SCHARGES EVANATI NG FROM OR HYDROLOG CALLY

CONNECTED TO A SURFACE M NING ACTIVITY SITE THAT HAS ACH EVED

STAGE || RECLANVATI ON STANDARDS AND THAT THE DEPARTIMENT

DETERM NES CAN BE ADEQUATELY TREATED USI NG PASSI VE TREATMENT

SYSTENMS.

(2) WTH N TWELVE (12) MONTHS OF THE EFFECTIVE DATE OF TH' S

ACT, THE DEPARTMENT SHALL PROPOSE REGULATI ONS TO THE

ENVI RONVENTAL QUALI TY BOARD FOR THOSE POST-M NI NG DI SCHARGES

(1) APHWICHIS ALWAYS GREATER THAN 6.0 AND AN ALKALINITY

VH CH ALWAYS EXCEEDS THE ACI DI TY; OR

(1) ANACDTY WH CH 1S ALWAYS LESS THAN ONE HUNDRED (100)

MLLIGRAMS PER LITER, AN | RON CONTENT VH CH IS ALWAYS LESS THAN

TEN (10) MLLIGRAMS PER LITER, A MANGANESE CONTENT WHICH | S

ALVWAYS LESS THAN EI GHTEEN (18) M LLI GRAMS PER LI TER AND A FLOW

RATE VHICH | S ALWAYS LESS THAN THREE (3) GALLONS PER M NUTE.

(3)  REGULATI ONS ESTABLI SHED UNDER THI S SUBSECTI ON SHALL

CONTAI N TECHNOLOGY- BASED EFFLUENT LI M TATI ONS ESTABLI SHED USI NG

BEST PROFESSI ONAL JUDGVENT_AS AUTHORI ZED BY TH S ACT, THE ACT OF

JUNE 22, 1937 (P.L.1987, NO. 394), KNOMW AS "THE CLEAN STREANS

LAW" OR THE FEDERAL WATER PCOLLUTI ON CONTROL ACT (62 STAT. 1155,

33 U.S.C. 1251 ET SEQ) AND THE REGULATI ONS PROMULGATED UNDER

THOSE ACTS.

(4) IN ADDITION TO THE REQUI REMENTS OF THI' S SUBSECTI ON,

POST-M NI NG DI SCHARGES SHALL COVPLY WTH 25 PA. CODE CHS. 92

(RELATI NG TO NATI ONAL POLLUTANT DI SCHARGE ELI M NATI ON SYSTEM

19910H0078B4242 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

AND 93 (RELATING TO WATER QUALI TY STANDARDS) .

(5) A PERSON MAY PETITI ON THE ENVI RONMVENTAL QUALITY BOARD

FOR RULEMAKI NG UNDER THI' S SUBSECTI ON.

SECTION 6. SECTI ON 4. 6(J) OF THE ACT, ADDED OCTOBER 4, 1984
(P.L.727, NO.158), 1S AMVENDED TO READ:

SECTION 4.6. REM NI NG OF PREVI OUSLY AFFECTED AREAS. --* * *

(J) FOR RECLAMATI ON PLANS APPROVED AS PART OF A GRANT OF
SPECI AL AUTHORI ZATI ON UNDER THI S SECTI ON, THE STANDARD OF
SUCCESS FOR REVEGETATI ON SHALL BE, AS A M N MJM THE
ESTABLI SHVENT OF GROUND COVER OF LI VI NG PLANTS NOT LESS THAN CAN
BE SUPPORTED BY THE BEST AVAI LABLE TOPSO L OR OTHER SUI TABLE
MATERI AL | N THE REAFFECTED AREA, SHALL NOT BE LESS THAN THE
GROUND COVER EXI STI NG BEFORE DI STURBANCE, AND SHALL BE ADEQUATE
TO CONTROL EROSI ON:  PROVI DED, HOMEVER, THAT THE DEPARTMENT MAY
REQUI RE [ THAT THE] A HI GHER STANDARD OF SUCCESS [ COMPLY W TH
SECTI ON 4(A)(2)(C) OF THI'S ACT] WHERE | T DETERM NES SUCH
COWVPLI ANCE |'S | NTEGRAL TO THE PROPCSED POLLUTI ON ABATEMENT PLAN.

SECTION 7. THE HEADI NG AND SUBSECTI ONS (A), (B), (D) AND (G
OF SECTION 4.7 OF THE ACT, ADDED DECEMBER 12, 1986 (P.L. 1570,
NO 171), ARE AVENDED TO READ:

SECTI ON 4.7. ANTHRAC!I TE [ DEEP] M NE OPERATORS EMERGENCY BOND
FUND. --(A) WTH N TH RTY (30) DAYS OF THE EFFECTI VE DATE OF
THI'S SECTI ON, THE DEPARTMENT SHALL ESTABLI SH AN EMERGENCY BOND
FUND FOR THE PURPOSE OF RECLAI M NG ANY ANTHRACI TE DEEP M NED OR
SURFACE M NED LANDS WH CH MAY BE ABANDONED AFTER THE EFFECTI VE

DATE OF THI' S SECTI ON AND ON VWHI CH THE BOND REQUI RED BY LAW AND
ESTABLI SHED BY REGULATI ON HAS NOT' BEEN POSTED DUE TO
Cl RCUMSTANCES SET FORTH I N SUBSECTI ON (D).

(B) THE DEPARTMENT SHALL CCOLLECT FROM THE FOLLOW NG CLASSES
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OF LI CENSED ANTHRACI TE DEEP M NE OPERATORS AND ANTHRACI TE

SURFACE M NE OPERATORS A FEE OF TVENTY-FI VE CENTS (25¢) FOR EACH

TON OF COAL EXTRACTED FROM M NI NG OPERATI ONS FOR VWHI CH THE
REQUI RED BOND HAS NOT BEEN POSTED DUE TO THE Cl RCUMSTANCES SET
FORTH | N SUBSECTI ON (D) :

(1) LICENSED ANTHRACI TE DEEP M NE OPERATORS AND ANTHRACI TE
SURFACE M NE COPERATORS WHO SUBM T TO THE DEPARTMENT THREE

LETTERS OF REJECTI ON FROM THREE SEPARATE BONDI NG COVPANI ES

LI CENSED TO DO BUSI NESS IN TH S COWONWEALTH, STATI NG THAT THE

OPERATOR HAS BEEN DENI ED A BOND AND THE GROUNDS FOR REJECTI ON.
(2) LICENSED ANTHRACI TE DEEP M NE OPERATORS AND ANTHRACI TE

SURFACE M NE OPERATORS WHOSE BONDS ARE CANCELED DUE TO THE

I NSCLVENCY OR BANKRUPTCY OF ANY | NSURANCE COVPANY OR SURETY
COVPANY LI CENSED TO DO BUSI NESS I N THI S COMVONVEALTH.

* x %

(D) | F THE BONDS OF ANY ANTHRACI TE DEEP M NE OPERATOR OR
ANTHRACI TE SURFACE M NE OPERATOR ARE CANCELED DUE TO THE

I NSCLVENCY OR BANKRUPTCY OF ANY | NSURANCE COVPANY OR SURETY
COVPANY AUTHORI ZED TO DO BUSI NESS IN THI S COMVONWEALTH, AND I F
REPLACEMENT BONDS FROM ANY OTHER COVPANY ARE UNAVAI LABLE TO THE
OPERATOR, EVEN THOUGH THE OPERATOR POSSESSES SUFFI Cl ENT

FI NANCI AL RESOQURCES TO OTHERW SE QUALI FY FOR A BOND, OR | F THE
OPERATOR HAS RECEI VED THE LETTERS OF REJECTI ON PROVI DED FOR I N
SUBSECTI ON (B), THE OPERATOR SHALL SO NOTI FY THE DEPARTMENT | N
VWRI TI NG NOTI CE TO THE DEPARTMENT | N THE CASE OF AN OPERATOR WHO
HAS RECEI VED THE LETTERS OF REJECTI ON PROVI DED FOR | N SUBSECTI ON
(B) SHALL CONTAIN THE LETTERS OF REJECTI ON AND SUCH OTHER

I NFORVATI ON AS THE ENVI RONVENTAL QUALI TY BOARD MAY, BY

REGULATI ON, PRESCRIBE. IN LIEU OF A BOND, THE OPERATOR S
RECLAVATI ON OBLI GATI ON FOR EACH SITE FOR VH CH A PERM T HAS BEEN
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APPLI ED SHALL BE SECURED BY THE EMERGENCY BOND FUND PROVI DED FOR
I N SUBSECTI ON (A) UNTIL SUCH TI ME AS THE SI TE HAS BEEN RECLAI MED
OR UNTIL AN ORI G NAL OR REPLACEMENT BOND, AS THE CASE MAY BE,
HAS BEEN OBTAI NED BY THE OPERATOR: PROVI DED, HOWEVER, THAT NO
PERM T SHALL BE | SSUED UNDER THI S SUBSECTI ON UNLESS THE OPERATOR
HAS FI LED W TH THE DEPARTMENT A M NI MUM PAYMENT OF ONE THOUSAND
DOLLARS ($1, 000) TOMRD THE BOND OBLI GATI ON AND BORROWED THE
REMAI NI NG BALANCES FROM THE EMERGENCY BOND FUND TO COVER THE
BOND AMOUNTS FOR THE ENTI RE PERM T AREA, AS REQUI RED BY LAW AT
SUCH TI ME AS THE OPERATOR HAS SATI SFI ED A RECLANVATI ON OBLI GATI ON
SECURED BY THE FUND PROVI DED FOR I N SECTI ON 1, THE DEPARTMENT
SHALL RELEASE TO THE OPERATOR THE FEES COLLECTED, IN WHOLE OR IN
PART, ACCORDI NG TO THE BOND RELEASE SCHEDULE PROVI DED FOR BY
REGULATI ON.  ANY OPERATOR VWHOSE BOND OBLI GATION IS MET BY TH S
SECTI ON AND WHOSE PERM T APPLI CATI ON HAS BEEN APPROVED SHALL,
THROUGHOUT THE TERM OF THE PERM T, UNDERTAKE ALL REASONABLE

ACTI ONS TO OBTAIN AN ORI G NAL OR REPLACEMENT BOND, AS THE CASE
MAY BE, FOR SAID SITE.

* x %

(G THE SUM OF FI FTY THOUSAND DOLLARS ($50, 000) | S HEREBY
APPROPRI ATED TO THE DEPARTMENT FOR | MVEDI ATE DEPOSI T | NTO THE
EMERGENCY BOND FUND TO PROVI DE THE NECESSARY FUNDS FOR LOANS TO
QUALI FI ED ANTHRACI TE DEEP M NE OPERATORS AND ANTHRACI TE SURFACE

M NE_OPERATORS TO PROVI DE THE REQUI RED BONDS TO OBTAI N M NI NG

PERM TS.
SECTION 8. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 4. 8. GOVERNMENT FI NANCED RECLANATI ON CONTRACTS

AUTHORI ZI NG | NCI DENTAL _AND NECESSARY EXTRACTI ON OF COAL. --(A)

NO PERSON MAY ENGAGE | N COAL EXTRACTI ON PURSUANT TO A

GOVERNVENT- FI NANCED RECLANATI ON CONTRACT W THOUT A VALI D SURFACE
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M NING PERM T | SSUED PURSUANT TO THI S ACT, UNLESS SUCH PERSON

AFFI RVATI VELY DEMONSTRATES THAT HE IS ELI G BLE TO SECURE SPECI AL

AUTHORI ZATI ON PURSUANT TO THI' S SECTION TO ENGAGE IN A

GOVERNVENT- FI NANCED RECLANATI ON CONTRACT AUTHORI ZI NG | NCI DENTAL

AND NECESSARY COAL EXTRACTI ON. THE DEPARTMENT SHALL DETERM NE

ELIGBILITY BEFORE ENTERI NG | NTO A GOVERNMENT- FI NANCED

RECLANVATI ON CONTRACT AUTHORI ZI NG | NCI DENTAL AND NECESSARY COAL

EXTRACTI ON. _THE DEPARTMENT NAY PROVI DE THE SPECI AL AUTHORI ZATI ON

© o0 N oo o A~ wWw N P

AS PART OF THE GOVERNMENT- FI NANCED RECLANATI ON CONTRACT:

=Y
o

PROVI DED, THAT THE CONTRACT CONTAI NS AND DOES NOT VI OLATE THE

=
=

REQUI REMENTS OF THI S SECTI ON. THE DEPARTMENT SHALL NOT BE

=
N

REQUI RED TO GRANT A SPECI AL AUTHORI ZATI ON TO ANY ELI G BLE

=
w

PERSON. THE DEPARTMENT MAY, HOMNEVER, IN ITS DI SCRETI ON, GRANT A

H
o

SPECI AL AUTHORI ZATI ON ALLOW NG | NCI DENTAL AND NECESSARY COAL

=Y
(63}

EXTRACTI ON PURSUANT TO A GOVERNVENT- FI NANCED RECLANATI ON

=Y
(e}

CONTRACT I N ACCORDANCE WTH THI' S SECTI ON.

=
\l

(B) ONLY ELIG BLE PERSONS MAY SECURE SPECI AL AUTHORI ZATI ON

=Y
oo

TO ENGAGE I'N | NCI DENTAL _AND NECESSARY COAL EXTRACTI ON PURSUANT

=
O

TO A GOVERNMENT- FI NANCED RECLANATI ON CONTRACT. A PERSON | S

N
o

ELI G BLE TO SECURE A SPECI AL AUTHORI ZATION | F HE CAN

N
=

DEMONSTRATE, AT A M NIMUM _TO THE DEPARTMENT' S SATI SFACTI ON,

N
N
—
5

(1) THE CONTRACTOR, OR ANY RELATED PARTY OR SUBCONTRACTOR

N
w

N
~

VH CH WLL ACT UNDER ITS DI RECTI ON, HAS NO HI STORY OF PAST OR

N
(63}

CONTI NUI NG VI OLATI ONS VWHI CH SHOW THE CONTRACTOR S LACK OF

N
(e}

ABILITY OR INTENTION TO COVPLY WTH THE ACTS OR THE RULES AND

N
~

REGULATI ONS PROMULGATED THEREUNDER, VWWHETHER OR NOT SUCH

N
oo

VI OLATI ON RELATES TO ANY ADJUDI CATED PROCEEDI NG, _AGREEMENT,

N
(o]

CONSENT_ORDER OR DECREE, OR VWHI CH RESULTED IN A CEASE ORDER OR

30 CVIL PENALTY ASSESSMENT. FOR THE PURPOSES OF THI S SECTI ON, THE
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TERM "RELATED PARTY" SHALL MEAN ANY PARTNER, ASSOCI ATE, OFFI CER,

PARENT CORPORATI ON, AFFI LI ATE OR PERSON BY OR UNDER COMVION

CONTROL_ W TH THE CONTRACTOR.

(2) THE PERSON HAS SUBM TTED PROCF THAT ANY VI OLATI ON

RELATED TO THE M NING OF COAL BY THE CONTRACTOR, OR ANY RELATED

PARTY OR SUBCONTRACTOR VHICH WLL ACT UNDER I'TS DI RECTI ON, OF

ANY OF THE ACTS, RULES, REGULATIONS, PERM TS OR LI CENSES OF THE

DEPARTMENT HAS BEEN CORRECTED OR IS I N THE PROCESS OF BEI NG

CORRECTED TO THE SATI SFACTI ON OF THE DEPARTMENT, WHETHER OR NOT

THE VI OLATI ON RELATES TO ANY ADJUDI CATED PROCEEDI NG, AGREEMENT,

CONSENT_ORDER OR DECREE OR WHI CH RESULTED I N A CEASE ORDER OR

CVIL PENALTY ASSESSMENT. FOR PURPOSES OF THI S SECTION, THE TERM

"RELATED PARTY" SHALL MEAN ANY PARTNER, ASSOCI ATE, OFFI CER,

PARENT CORPORATI ON, SUBSI DI ARY CORPORATI ON, AFFI LI ATE OR PERSON

BY OR UNDER COVMON CONTROL W TH THE CONTRACTOR.

(3) THE PERSON HAS SUBM TTED PROCF THAT ANY VI OLATI ON BY THE

CONTRACTOR, OR BY ANY PERSON OMNED OR CONTROLLED BY THE

CONTRACTOR, OR BY A SUBCONTRACTOR WHI CH ACTS UNDER I TS

DIRECTION, OF ANY LAW RULE OR REGULATI ON OF THE UN TED STATES

OR ANY STATE PERTAINING TO AIR OR WATER POLLUTI ON HAS BEEN

CORRECTED OR IS IN THE PROCESS OF BEI NG SATI SFACTORI LY

CORRECTED.

(4) THE PERSON OR ANY RELATED PARTY OR SUBCONTRACTOR WH CH

WLL ACT UNDER THE DI RECTI ON OF THE CONTRACTOR HAS NO

OUTSTANDI NG UNPAID CIVIL PENALTIES WH CH HAVE BEEN ASSESSED FOR

VIOLATIONS OF EITHER THIS ACT OR THE ACT OF JUNE 22, 1937

(P.L.1987, NO.394), KNOMWN AS "THE CLEAN STREAMS LAW" IN

CONNECTI ON W TH ElI THER SURFACE M NI NG OR RECLANATI ON ACTI VI TI ES.

(5) THE PERSON OR ANY RELATED PARTY OR SUBCONTRACTOR WH CH

WLL ACT UNDER THE DI RECTI ON OF THE CONTRACTOR HAS NOT BEEN
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CONVI CTED OF A M SDEMEANCR OR FELONY UNDER THI S ACT OR THE ACTS

SET FORTH I N SUBSECTI ON (F) AND HAS NOT HAD ANY BONDS DECLARED

FORFEI TED BY THE DEPARTMENT.

(G ANY ELI d BLE PERSON WHO PROPOSES TO ENGAGE | N COAL

EXTRACTI ON PURSUANT TO A GOVERNVENT- FI NANCED RECLANATI ON

CONTRACT MAY REQUEST AND SECURE SPECI AL AUTHORI ZATI ON FROM THE

DEPARTMENT TO CONDUCT SUCH ACTIVITIES UNDER TH S SECTI ON. _THE

DEPARTMENT NAY | SSUE THE SPECI AL AUTHORI ZATI ON AS PART OF THE

GOVERNVENT- FI NANCED RECLANATI ON CONTRACT: PROVI DED, THAT THE

CONTRACT CONTAI NS AND DOES NOT VI OLATE THE REQUI REMENTS OF THI S

SECTI ON. A SPECI AL AUTHORI ZATI ON CAN ONLY BE OBTAINED I F_A

CLAUSE 1S INSERTED I N A GOVERNVENT- FI NANCED RECLANATI ON CONTRACT

AUTHORI ZI NG SUCH EXTRACTI ON AND THE PERSON REQUESTI NG SUCH

AUTHORI ZATI ON HAS AFFI RVATI VELY DEMONSTRATED, TO THE

DEPARTMENT' S SATI SFACTI ON, _ THAT HE HAS SATI SFI ED THE PROVI SI ONS

OF TH S SECTION. _A SPECI AL AUTHORI ZATI ON SHALL ONLY BE GRANTED

BY THE DEPARTMENT PRI OR TO THE COVMENCEMENT OF COAL EXTRACTI ON

ON A PROJECT AREA. | N ORDER TO BE CONSI DERED FOR A SPECI AL

AUTHORI ZATI ON BY THE DEPARTMENT, AN ELI G BLE PERSON MJST

DEMONSTRATE, AT A M N MUM _THAT:

(1) THE PRI MARY PURPOSE OF THE OPERATI ON TO BE UNDERTAKEN IS

THE RECLANVATI ON OF ABANDONED M NE LANDS.

(2) THE EXTRACTION OF COAL WLL BE | NCI DENTAL AND NECESSARY

TO ACCOMVPLI SH THE RECLANATI ON OF ABANDONED M NE LANDS PURSUANT

TO A GOVERNMENT- FI NANCED RECLANATI ON CONTRACT.

(3) I NCI DENTAL AND NECESSARY COAL EXTRACTION WLL BE

CONFI NED TO THE PRAJECT AREA BEI NG RECLAI MED.

(4) ALL COAL EXTRACTI ON AND RECLANATI ON ACTI VI TY UNDERTAKEN

PURSUANT TO A GOVERNVENT- FI NANCED RECLANVATI ON PRQJECT W LL BE

ACCOVPL| SHED PURSUANT_ TO
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(1) THE APPLI CABLE ENVI RONMENTAL PROTECTI ON PERFORVANCE

STANDARDS PROMULGATED I N THE RULES AND REGULATI ONS RELATING TO

SURFACE COAL M NING LI STED I'N THE GOVERNMENT- FI NANCED

RECLANVATI ON CONTRACT; _AND

FI NANCED RECLANATI ON CONTRACT BY THE DEPARTMENT.

(D) THE CONTRACTOR WLL PAY ANY APPLI CABLE PER-TON

RECLAVATI ON FEE ESTABLI SHED BY THE UNI TED STATES OFFI CE OF

1
2
3
4
5 (11) ADDI TI ONAL CONDI TI ONS | NCLUDED | N THE GOVERNMENT-
6
7
8
9

SURFACE M NI NG RECLAVATI ON AND ENFORCEMENT (OSMRE) FOR EACH TON

10 OF COAL_EXTRACTED PURSUANT TO A GOVERNVENT- FI NANCED RECLANATI ON

11 PRQJECT.

12 (E)  PRIOR TO COVMENCI NG COAL EXTRACTI ON PURSUANT TO A

13 GOVERNMENT- FI NANCED RECLANVATI ON PROJECT, THE CONTRACTOR SHALL

14 FILE WTH THE DEPARTMVENT A PERFORVANCE BOND, PAYABLE TO THE

15 COMVONVEALTH AND CONDI T1 ONED UPON THE CONTRACTOR S PERFORMANCE

16 OF ALL THE REQUI REMENTS OF THE GOVERNMENT- FI NANCED RECLANATI ON

17 CONTRACT, THI S ACT, "THE CLEAN STREAMS LAW" THE ACT OF JANUARY

18 8, 1960 (1959 P.L.2119, NO 787), KNOM AS THE "AIR POLLUTI ON

19 CONTROL ACT," THE ACT OF SEPTEMBER 24, 1968 (P.L.1040, NO. 318),

20 KNOMWN AS THE "COAL REFUSE DI SPOSAL_CONTROL _ACT, " WHERE

21 APPLICABLE, THE ACT OF NOVEMBER 26, 1978 (P.L.1375, NO 325),

22 KNOMW AS THE "DAM SAFETY AND ENCROACHVENTS ACT, " AND, WHERE

23 APPLICABLE, THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOM AS

24 THE "SOLI D WASTE MANAGEMENT ACT." AN OPERATOR POSTI NG A BOND

25 SUFFICIENT TO COMPLY WTH THI' S SECTI ON SHALL NOT BE REQUI RED TO

26 POST A SEPARATE BOND FOR THE PERM TTED AREA UNDER EACH OF THE

27 ACTS HEREI NABOVE ENUMERATED. FOR A NO- COST RECLANATI ON CONTRACT,

28 THE CRITERI A FOR ESTABLI SH NG THE AMOUNT OF THE PERFORVMANCE BOND

29 SHALL BE THE ENG NEERI NG ESTI MATE, DETERM NED BY THE DEPARTMENT,

30 OF MEETI NG THE ENVI RONMENTAL OBLI GATI ONS ENUMERATED ABOVE:
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PROVI DED, HOWEVER, THAT THE DEPARTMENT MAY ESTABLI SH A LESSER

BOND AMOUNT FOR LONG TERM NO- COST RECLANATI ON PROJECTS | N VWHI CH

THE RECLANMATI ON SCHEDULE EXTENDS BEYOND TWO (2) YEARS. IN THESE

CONTRACTS, THE DEPARTMENT MAY, IN THE ALTERNATI VE, ESTABLISH A

BOND AMOUNT WVHI CH REFLECTS THE COST OF THE PROPORTI ONATE AMOUNT

OF RECLAVATION VHICH WLL OCCUR DURI NG A PERI OD SPECI FI ED. _THE

PERFORMANCE BOND VWHICH |'S PROVI DED BY THE CONTRACTOR UNDER A

FEDERALLY FI NANCED OR STATE- FI NANCED RECLANATI ON CONTRACT SHALL

BE_DEEMED TO SATI SEY THE REQUI REMENTS OF THI S SECTI ON: PROVI DED,

THAT THE AMOUNT OF SUCH BOND |'S EQUI VALENT TO OR GREATER THAN

THE AMOUNT DETERM NED BY THE CRITERIA SET FORTH IN TH' S

SUBSECTI ON.

(F) THE DEPARTMENT SHALL | NSERT | N GOVERNMENT- FI NANCED

RECLANVATI ON CONTRACTS CONDI TI ONS WHI CH PRCHI BI T COAL EXTRACTI ON

PURSUANT TO GOVERNVENT- FI NANCED RECLANMATI ON IN AREAS SUBJECT TO

THE RESTRI CTI ONS OF SECTION 4.2, EXCEPT AS SURFACE COAL M NI NG

| S ALLONED PURSUANT TO THAT SECTI ON.

(G __ANY PERSON ENGAG NG IN COAL EXTRACTI ON PURSUANT TO A NO-

COST_GOVERNMENT- FI NANCED RECLANATI ON CONTRACT AUTHORI ZED UNDER

TH' S SECTI ON WHO AFFECTS A PUBLI C OR PRI VATE WATER SUPPLY BY

CONTAM NATION OR DI M NUTI ON SHALL RESTORE OR REPLACE THE

AFFECTED SUPPLY W TH AN ALTERNATE SUPPLY ADEQUATE IN QUANTITY

AND QUALITY FOR THE PURPOSES SERVED.

(H EXTRACTI ON PURSUANT TO A GOVERNMENT- FI NANCED RECLANATI ON

CONTRACT CANNOT BE | NI TI ATED W THOUT THE CONSENT OF THE SURFACE

OMER FOR RIGHT OF ENTRY AND CONSENT_OF THE M NERAL OMER FOR

EXTRACTI ON OF COAL. NOTHING IN TH' S SECTION SHALL PROH BI T THE

DEPARTMENT' S ENTRY ONTO LAND WHERE SUCH ENTRY |'S NECESSARY | N

THE EXERCI SE OF POLI CE POVERS.

SECTI ON 4.9. DESI GNATI NG AREAS SUI TABLE FOR RECLANVATI ON BY
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REM NI NG. - - (A) THE DEPARTMENT NMAY, PURSUANT TO THE | NTERI M

PROGRAM ESTABLI SHED BY THI S SECTI ON, DESI GNATE AREAS OF THI' S

COMVONVEALTH SUI TABLE FOR RECLANVATI ON BY REM NI NG SURFACE M NI NG

ACTIVITIES, I NCLUDI NG BOND FORFEI TURE AREAS, VHERE THE

DEPARTMENT DETERM NES THAT RECLANMATI ON PURSUANT TO THE

REQUI REMENTS OF THI S ACT |S TECHNOLOG CALLY AND ECONOM CALLY

FEASIBLE. THI S SECTI ON SHALL CONSTI TUTE AN | NTERI M PROGRAM

ALLOWN NG THE DEPARTMENT TO DECLARE AREAS SUI TABLE FOR REM NI NG

© o0 N oo o A~ wWw N P

PURSUANT TO THE CRITERIA I N SUBSECTI ON (B). THE ENVI RONMENTAL

=Y
o

QUALI TY BOARD MNAY, BY REGULATI ON, PROMULGATE CRI TERI A AND

=
=

PROCEDURES, I N ADDITION TO THE INTERIM CRI TERI A AND PROCEDURES

=
N

SET_FORTH IN THI'S SECTI ON, FOR DECLARI NG AN AREA SUI TABLE FOR

=
w

REM NI NG

(B) I N DESI GNATI NG AREAS SUI TABLE FOR RECLANATI ON BY

H
o

=Y
(63}

REM NI NG THE DEPARTMENT SHALL CONSI DER THE FOLLOW NG

=Y
(e}

(1) THOSE LANDS WH CH WERE AFFECTED BY SURFACE OR DEEP

=
\l

M N NG ACTIVITIES, I NCLUDI NG COAL REFUSE PILES, AND VH CH ARE

=Y
oo

CAUSI NG OR CONTRI BUTI NG TO THE POLLUTI ON OF THE WATERS OF THI S

=
O

COMVONVEEAL TH.

N
o

(2) AREAS VHICH, |F REM NED, WOULD RESULT | N ENHANCEMENT OF

N
=

NEARBY RECREATI ON, NATURAL OR SCEN C AREAS.

N
N

(3)  AREAS VWHERE REM NI NG WOULD RESULT I N SI GNI FI CANT

N
w

ENVI RONVENTAL _AND ECONOM C OR SOCI AL ENHANCEMENT OF THE

N
~

SURROUNDI NG REG ON.

N
(63}

(4) AREAS THAT DO NOT_MEET WATER QUALI TY STANDARDS BUT

N
(e}

VH CH |F REM N NG OCCURS, ARE LIKELY TO MAI NTAI N OR ENHANCE

N
~

EXI STI NG DOMNSTREAM WATER USES AND MEET WATER QUALI TY STANDARDS

N
oo

AND WHI CH W LL NOT CAUSE FURTHER DEGRADATI ON OF RECEI VI NG STREAM

N
(o]

WATER QUALITY.

30 (5) THE PRESENCE COF ECONOM CALLY VI ABLE COAL RESERVES I N AN
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AREA VH CH COULD BE EXTRACTED BY SURFACE M NING ACTIVITIES, WTH

RECLANVATI ON BEI NG TECHNOLOG CALLY AND ECONOM CALLY FEASI BLE.

(© (1) THE DEPARTMENT NAY_ ACCEPT PROPOSALS FOR DECLARI NG

AREAS SUI TABLE FOR RECLAVATI ON BY REM NI NG FROM ANY PERSON OR

THE DEPARTMENT NMAY PROPOSE AREAS | TSELF. PRIOR TO THE

DEPARTMENT' S ACCEPTI NG A PROPOSAL TO DECLARE AN AREA SUI TABLE

FOR REM NI NG PURSUANT TO THE CRITERIA I N SUBSECTION (B), THE

PERSON PROPOSI NG DESI GNATI ON OF AN AREA AS SUl TABLE FOR REM NI NG

(1) IF THE PETITIONER I S A COAL OPERATOR, AGREE TO PROVI DE

DRI LLI NG SERVI CES TO OBTAI N | NFORVATI ON NECESSARY FOR THE

DEPARTMENT TO DETERM NE WHETHER AN AREA SHOULD BE DECLARED

SU TABLE FOR REM NI NG _OR

(1) DESCRIBE, INHS PROPOSAL, I N TECHNI CAL DETAI L, HOW THE

PROPOSED AREA MEETS THE CRITERIA SET FORTH IN TH' S SECTI ON FOR

DES| GNATI ON.

(2) THE DEPARTMENT SHALL DETERM NE WTHI N THI RTY (30) DAYS

VWHETHER TO ACCEPT THE PROPOSAL FOR FURTHER STUDY.

(3) THE DEPARTMENT SHALL PREPARE A DETAILED REPORT ON THE

PROPOSED AREA, W THI N TWO HUNDRED FORTY (240) DAYS OF ITS

ACCEPTANCE OF A PROPOSAL FOR STUDY, BASED ON THE CRITERI A

OUTLINED I'N SUBSECTION (B). THE REPORT SHALL CONTAI N ENOUGH

BACKGROUND | NFORVATI ON ON THE PROPOSED AREA TO ALLOW A M NE

OPERATOR TO DI RECTLY USE I'TS CONTENTS I N THE PREPARATI ON OF A

PROPOSAL OR PERM T APPL|I CATION TO REM NE ALL OR PART OF THE

(4) PRIOR TO MAKI NG ANY DESI GNATI ON, THE DEPARTMENT W LL

PUBLI SH A NOTI CE I N THE PENNSYLVANI A BULLETI N ESTABLI SHI NG A

PUBLI C COMVENT PERI OD OF AT LEAST THI RTY (30) DAYS ON THE

REPORT. THE COMMVENT PERI OD SHALL ALSO BE ADVERTI SED AT LEAST
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ONCE A VEEK FOR TWO WEEKS | N A NEWSPAPER OF GENERAL ClI RCULATI ON

N THE PROPOSED DESI GNATI ON AREA.

(5)  NO LATER THAN TWELVE (12) MONTHS AFTER | TS ACCEPTANCE COF

A PROPOSED AREA FOR STUDY, THE DEPARTMVENT WLL MAKE A DECI SI ON

ON WHETHER TO DESI GNATE AN AREA AS SU TABLE FOR REM NI NG

(D) THE DESI GNATI ON OF AN AREA AS SU TABLE FOR REM NI NG

CREATES NO PRESUMPTI ON THAT A MNING PERM T WLL BE I SSUED IN A

DES|I GNATED AREA. APPLI CANTS FOR M NING PERM TS | N AREAS

DESI GNATED SUI TABLE FOR REM NI NG MUST DEMONSTRATE, TO THE

DEPARTMENT' S SATI SFACTI ON, THAT ALL REQUI REMENTS OF THE ACTS AND

REGULATI ONS PROMULGATED THEREUNDER, RELATI NG TO PERM T | SSUANCE,

HAVE BEEN MET PRI OR TO PERM T | SSUANCE.

(E) THE SPECI AL ACCOUNT ESTABLI SHED IN THE REM NI NG

ENVI RONVENTAL ENHANCEMENT FUND FOR THE AREAS SUl TABLE FOR

REM NI NG PROGRAM SHALL BE THE SOLE SOURCE OF FUNDS FOR THE

PROGRAM _AND THE COMVONWEALTH SHALL NOT BE OBLI GATED TO EXPEND

ANY FUNDS BEYOND THE AMOUNT OF THE SPECI AL ACCOUNT.

SECTI ON 4.10. REM NI NG OPERATOR S ASSI STANCE PROGRAM - - THE

DEPARTMENT SHALL ESTABLI SH A PROGRAM TO ASSI ST_AND PAY FOR THE

PREPARATI ON OF APPLI CATI ONS FOR LI CENSED M NE OPERATORS

OTHERW SE ELI G BLE TO OBTAIN A PERM T FOR REM NI NG ABANDONED

M NE LAND, | NCLUDI NG REM NI NG OF LAND SUBJECT TO BOND

FORFEI TURES AND COAL REFUSE PILES. THE | NTERI M PROGRAM SHALL

CONS| ST OF THE REI MBURSEMENT OF EXPENSES FOR THE SAME PURPOSES

AS SET FORTH IN THE SMALL OPERATOR ASS|I STANCE PROGRAM _THE

ENVI RONVENTAL QUALI TY BOARD MAY, BY PROMULGATI NG REGULATI ONS,

EXPAND THE SCOPE OF THE PROGRAM TO | NCLUDE PURPOSES OTHER THAN

THE PURPOSES OF THE SMVALL OPERATOR ASSI STANCE PROGRAM

I NCLUDING, _BUT NOT LIMTED TO THE REI MBURSEMENT OF EXPENSES FOR

ADDI T1 ONAL | NFORVATI ON ON GEOLOGY AND HYDROLOGY AND OTHER
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| NFORVATI ON NECESSARY TO SUPPORT A REM NI NG PERM T APPLI CATI ON,

BUT NOT | NCLUDI NG DRI LLI NG AND RELATED ACTIMITIES, IN ORDER TO

SUPPORT A PROPOSAL OR APPL| CATI ON. . THE DEPARTMENT NMAY ENTER | NTO

AGREEMENTS W TH OPERATORS PURSUANT TO THE REM NI NG OPERATOR

ASS| STANCE PROGRAM ONLY TO THE EXTENT THAT FUNDS ARE AVAI LABLE.

SECTION 4.11. PENNSYLVANI A RECLANVATI ON AND REM NI NG

PROGRAM - - (A)  THE ENVI RONVENTAL QUALITY BOARD SHALL PUBLI SH

PROPOSED REGULATI ONS W THI N ONE HUNDRED EI GATY (180) DAYS FROM

THE EFFECTIVE DATE OF THI S ACT VWHI CH SHALL CONSTI TUTE AN | NTERI M

RECLAVATI ON AND REM NI NG PROGRAM WHI CH PROVI DES | NCENTI VES AND

ASS| STANCE TO RECLAI M ABANDONED M NE LANDS AND LAND THAT IS

SUBJECT TO BOND FORFEI TURES. THE DEPARTMENT |'S AUTHORI ZED TO

EXPEND MONEYS FROM THE REM NI NG ENVI RONMENTAL ENHANCENMENT FUND

FOR TH S PROGRAM THE PROPOSED REGULATI ONS AND ANY FI NAL

REGULATI ONS PROMULGATED UNDER THI' S SECTI ON SHALL | NCLUDE, BUT

NOT BE LIMTED TO, THE FOLLON NG ELEMENTS:

(1) THE ENCOURAGEMENT OF THE RECLANATI ON OF ABANDONED M NE

LANDS BY ACTI VE SURFACE COAL M NE OPERATORS.

(2) THE ENCOURAGEMENT OF THE RECOVERY OF RENAI NI NG COAL

RESOURCES ON ABANDONED M NE LANDS AND MVAXI M ZI NG RECLANVATI ON OF

SUCH LANDS | N THE PROCESS.

(3) THE DEVELOPMENT COF AN OPERATOR QUALI FI CATI ON SYSTEM

(4) THE ENCOURAGEMENT OF LOCAL GOVERNMENT PARTI ClI PATION IN

ABANDONED M NE LAND AGREEMENTS.

(B) THE DEPARTMENT SHALL PREPARE A REPORT TO THE

ENVI RONVENTAL RESOURCES AND ENERGY COWM TTEE OF THE SENATE AND

THE CONSERVATI ON COWM TTEE OF THE HOUSE OF REPRESENTATI VES ON

JULY 1 OF EACH YEAR, G VING A STATUS REPORT ON ACTIVITIES

COVERI NG THE DEPARTMENT' S RECLANVATI ON AND REM NI NG PROGRAMS

UNDER THI S SECTI ON AND SECTIONS 4.8, 4.9, 4.10, 4.11, 4.12, 4.13
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(€ THE REPORT SHALL INCLUDE, BUT NOT BE LIMTED TGO

(1) THE NUMBER AND NAMES OF OPERATORS PARTI CI PATING IN THE

PROGRAMS UNDER SECTIONS 4.8, 4.9, 4.10, 4.11, 4.12, 4.13 AND

TH' S SECTI ON AND THE RECLANATI ON PROGRAMS UNDER SECTI ON 18.

(2) THE NUMBER OF ACRES OF ABANDONED M NE LAND, LAND SUBJECT

TO BOND FORFEI TURE AND COAL REFUSE Pl LES RECLAI MED.

(3)  THE DOLLAR VALUE OF THESE RECLANATI ON ACTI VI TI ES.

(4) RECOVIVENDATI ONS FOR PROVI DI NG ADDI TI ONAL | NCENTI VES FOR

THE RECLANVATI ON OF AREAS PREVI QUSLY M NED.

(5) THE COMMENTS COF THE M NI NG AND RECLANATI ON ADVI SOCRY

BOARD ON THE ANNUAL REPORT, |F ANY.

SECTION 4.12. PAYMENT IN LIEU OF BO\D.--(A) THE

ENVI RONVENTAL QUALI TY BOARD SHALL PUBLI SH PROPOSED REGULATI ONS

WTH N ONE HUNDRED EI GATY (180) DAYS OF THE EFFECTI VE DATE OF

TH'S ACT VWHI CH SHALL CONSTI TUTE AN | NTERI M PROGRAM ALLOW NG

CERTAIN M NE OPERATORS PROPOSI NG TO REM NE ABANDONED M NE LANDS

TO BE ELI G BLE TO MAKE PAYMENTS TO THE DEPARTMENT, IN LIEU OF

THE BOND REQUI RED BY THI S ACT. THE DEPARTMENT SHALL REVI EW

OPERATOR REQUESTS TO PARTI Cl PATE | N THE PROGRAM ON A CASE- BY-

CASE BASI S AND SHALL ALLOW OPERATOR PARTI ClI PATI ON | N THE PAYMENT

IN LIEU OF BOND PROGRAM ONLY WHEN THE PAYMENT IN LI EU OF BOND

SPECI AL_ACCOUNT IN THE REM NI NG ENVI RONMVENTAL ENHANCEMENT FUND

IS EQUAL TO OR EXCEEDS THE TOTAL RECLANATI ON OBLI GATI ON OF THE

COMVONVEALTH VWHI CH WOULD BE | NCURRED UNDER THE PAYMENT IN LI EU

OF BOND PROGRAM | F ALL PARTI CI PANTS FAI LED TO COVPLETE THEIR

RECLANVATI ON OBLI GATI ONS. | N PROVULGATI NG PROPOSED AND FI NAL

REGULATI ONS, THE ENVI RONMVENTAL QUALI TY BOARD SHALL CONSI DER

VARI QUS FACTORS, INCLUDING BUT NOT LIMTED TO SITE

ELIGBILITY, SUCH AS ENVI RONMENTAL HAZARDS, SAFETY HAZARDS AND
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THE AVAI LABILITY OF COAL RESERVES AND OPERATOR ELIG BILITY, SUCH

AS FINANCI AL TESTS AND CRITERIA FOR PARTI CI PATION I N THE

PROGRAM | NCLUDI NG AN OPERATOR' S OPERATI NG RATI O, LONG TERM

FI NANCI AL _STABI LI TY, DEN AL OF COVERAGE BY SURETY BOND

COVPANI ES, FINANCI AL RATI O _COVPLI ANCE HI STORY, LENGIH OF Tl ME

I N BUSI NESS AND ANY OTHER FACTORS | NDI CATI VE OF AN OPERATOR' S

ABILITY TO COVPLETE RECLAVATI ON AND PAYMENTS | NTO THE FUND UNDER

THE PROGRAM _PAYMENTS | NTO THE FUND SHALL BE EQUAL TO AT LEAST

FI FTY DOLLARS ($50.00) PER ACRE PER YEAR IN THE | NTERI M PROGRAM

AND NMAY BE MODI FI ED BY FI NAL_ REGULATI ONS PROMULGATED BY THE

ENVI RONVENTAL _QUALI TY BOARD I N ORDER TO ASSURE THE FI NANCI AL

STABILITY OF THE PAYMENT IN LI EU OF BOND PROGRAM AND TO PROVI DE

ADEQUATE FUNDS IN CASE OF FORFEITURE BUT W LL REQUI RE NO

COLLATERALI ZATI ON.

(B) PREM UM PAYMENTS W LL BE DEPOSI TED | NTO THE REM NI NG

ENVI RONVENTAL ENHANCEMENT FUND AND W LL BE RESERVED I N A SPECI AL

ACCOUNT _TO BE USED I N CASE OF OPERATOR FORFEI TURE. VWHEN THE

SPECI AL ACCOUNT BECOMES ACTUARIALLY SOUND, EXCESS PAYMENTS MNAY

BE USED PURSUANT TO SECTI ON 18(A.1) AND (A.2).

(G PAYMENTS UNDER THI S SUBSECTI ON SHALL EXCUSE THE OPERATOR

FROM THE REQUI REMENT TO POST A BOND UNDER THI S ACT W TH RESPECT

TO THE REM NING PERM T FOR VWH CH PAYMENT | S MADE.

(D) THE PAYMENT IN LI EU OF BOND PROGRAM NMAY BE DI SCONTI NUED

| MVEDI ATELY AND NOTI CE PUBLI SHED IN THE PENNSYLVANI A BULLETI N,

| F_ TWENTY- FI VE PER CENT OR GREATER OF THE OUTSTANDI NG BOND

OBLI GATI ON FOR THE PAYMENT IN LI EU OF BOND PROGRAM | S SUBJECT TO

FORFEI TURE. THE SPECI AL ACCOUNT ESTABLI SHED IN THE REM NI NG

ENVI RONVENTAL ENHANCEMENT FUND FOR THE PAYMENT I N LI EU OF BOND

PROGRAM SHALL BE THE SOLE SOURCE OF FUNDS UNDERWRI TI NG THE

PAYMENT I N LI EU OF BOND PROGRAM _AND THE COMVONWEALTH SHALL NOT
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BE_OBLI GATED TO EXPEND ANY FUNDS BEYOND THE AMOUNT OF THE

SPECI AL ACCOUNT.

SECTI ON 4.13. RECLAVATI ON BOND CREDITS. --(A) A BOND CREDI T,

FI NANCI ALLY BACKED BY A SPECI AL ACCOUNT FOR THAT PURPOSE

ESTABLI SHED | N SECTION 18(A.2), IN THE FORM CF A BOND LETTER,

MAY BE | SSUED BY THE DEPARTMENT TO A LI CENSED M NE OPERATOR, FOR

VOLUNTARY RECLANVATI ON OF ABANDONED M NE_LANDS, AS APPROVED BY

THE DEPARTMENT. THE DEPARTMENT SHALL, | N DETERM NI NG WHETHER OR

NOT_TO | SSUE A BOND CREDI T:

(1) VHERE A COAL M NING ACTIVITY PERMT IS NOT_REQUI RED,

REQUIRE A LI CENSED M NE OPERATOR TO SUBM T _A PROPCSAL TO THE

DEPARTMENT TO RECLAIM A SPECI FI C AREA, TOGETHER W TH THE

ESTI MATED COST OF THE RECLANVATI ON BASED ON CURRENT BONDI NG

(2) REVIEWTHE PROPOSAL AND FIND IN VWRI TI NG THAT THE

OPERATOR S ESTI MATED COST OF RECLAVATI ON | S ACCURATE AND THAT

THE PROPOSED LOCATI ON OF THE PROJECT IS ACCEPTABLE TO THE

DEPARTMENT.

(3)  NOT | SSUE ANY BOND CREDI TS TO AN OPERATOR | F ANY ONE OR

MORE OF THE FOLLOW NG APPLY:

(1) THE OPERATOR HAS NOT_FULLY COVPLETED RECLANATI ON OF THE

SITE TO THE STANDARDS SET FORTH I N THE APPROVED RECLANATI ON PLAN

FOR THE SI TE;

(1) THE OPERATOR, ANY RELATED PARTY OR ANY PERSON WHO I S

DI RECTED OR CONTROLLED BY THE OPERATOR OR DI RECTS OR CONTRCOLS

THE OPERATOR BEARS ANY RECLANATI ON RESPONSI Bl LI TY UNDER FEDERAL

OR STATE LAW FOR AN AREA PROPOSED TO BE RECLAI MED, | NCLUDI NG

BUT NOT LIMTED TO OBLI GATI ONS PURSUANT TO A M NI NG PERM T,

RECLAVATI ON PURSUANT TO SECTI ON 18 OR RECLANATI ON PURSUANT TO

ANY CONTRACT W TH THE DEPARTMENT, | NCLUDI NG ABANDONED M NE LAND
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RECLAVATI ON CONTRACTS; OR

(I11) ~ANY OTHER REQUI REMENT OF THI S SECTI ON HAS NOT BEEN

IVET.

(B) AN OPERATOR MAY APPLY BOND CREDI TS WHI CH HAVE BEEN

| SSUED TO H M BY THE DEPARTMENT AGAI NST_ANY RECLANATI ON BOND

OBLI GATI ON SELECTED BY THE OPERATOR ON UNM NED OR PREVI OUSLY

M NED AREAS, EXCEPT AS SPECIFIED IN TH S SECTI ON.

(C©) THE DEPARTMENT MAY APPROVE UTILIZATION OF A BOND CREDI T

N COVBI NATI ON W TH CONVENTI ONAL COLLATERAL OR SURETY

AGREEMENTS.

(D) THE DEPARTMENT MAY REQUIRE, AS A CONDI TI ON OF GRANTI NG

THE BOND CREDI T, THAT THE OPERATOR POST A CONTRACT PERFORVANCE

BOND TO | NSURE THAT THE OPERATOR COVPLETES THE RECLANATI ON

PROPOSED TO RESULT IN THE BOND CREDI T. THE PERFORVANCE BOND | S

TO BE AT LEAST IN AN AMOUNT NECESSARY TO ENSURE RECLANATI ON OF

THOSE AREAS PROPGSED TO BE RECLAI MED AND SHALL BE RELEASED BY

THE DEPARTMVENT UPON COVPLETI ON OF THE WORK DESCRI BED | N THE

APPROVED RECLANATI ON PLAN.

(E) BOND CREDI TS ARE NOT_ TRANSFERABLE.

(F) THE SPECI AL ACCOUNT ESTABLI SHED IN THE REM NI NG

FI NANCI AL ASSURANCE FUND FOR THE BOND CREDI T PROGRAM SHALL BE

THE SOLE SOURCE OF FUNDS UNDERWRI TI NG THE BOND CREDI T PROGRAM

AND THE COMVONVEALTH SHALL NOT _BE OBLI GATED TO EXPEND ANY FUNDS

BEYOND THE AMOUNT OF THE SPECI AL ACCOUNT.

SECTION 9. THE HEADI NG AND SUBSECTI ONS (A), (F) AND (O (4)
AND (5) OF SECTION 18 OF THE ACT, AMENDED OCTOBER 10, 1980
(P.L.835, NO. 155) AND OCTOBER 12, 1984 (P.L.916, NO 181), ARE
AVENDED AND THE SECTI ON | S AVENDED BY ADDI NG SUBSECTI ONS TO
READ:

SECTI ON 18. SURFACE M NI NG CONSERVATI ON AND RECLAMATI ON
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FUND; [ PAYMENTS TO CLEAN WATER FUND] REM NI NG ENVI RONMENTAL

ENHANCENMVENT FUND; REM NI NG FI NANCI AL__ASSURANCE FUND. - - (A) [ ALL]

EXCEPT _AS PROVIDED I N SUBSECTION (A.1), ALL FUNDS RECEI VED BY

THE SECRETARY FROM LI CENSE FEES, FROM PERM T FEES, | NCLUDI NG ALL

RECLAVATI ON FEES COLLECTED BY THE DEPARTMENT UNDER TH S ACT

PURSUANT TO THE DEPARTMENT' S ALTERNATE BONDI NG PROGRAM FROM

FORFEI TURE OF BONDS, FROM ALL FI NES COLLECTED UNDER SECTI ON 18.5
AND ALL CI'VIL PENALTI ES COLLECTED UNDER SECTI ON 18.4, AND OF
CASH DEPCSI TS AND SECURI TI ES, AND FROM COSTS RECOVERED UNDER THE
ACT OF JUNE 22, 1937 (P.L.1987, NO.394), KNOW AS "THE CLEAN
STREAVS LAW" SHALL BE HELD BY THE STATE TREASURER I N A SPECI AL
FUND, SEPARATE AND APART FROM ALL OTHER MONEYS | N THE STATE
TREASURY, TO BE KNOWN AS THE " SURFACE M NI NG CONSERVATI ON AND
RECLAMATI ON FUND, " AND SHALL BE USED BY THE SECRETARY FOR [ THE
PURPCSE OF] ;.

(1) THE REVEGETATI ON OR RECLAI M NG OF LAND AFFECTED BY
SURFACE M NI NG OF ANY COAL [ OR METALLI C OR NONMETALLI C
M NERALS] ;.

(2) FOR RESTORATI ON OR REPLACEMENT OF WATER SUPPLI ES
AFFECTED BY SURFACE M NI NG [ OPERATI ONS,] ACTI VI TIES; OR

(3) FOR ANY OTHER CONSERVATI ON PURPOSES PROVI DED BY THI S
ACT, AND FOR SUCH PURPOSES ARE HEREBY SPECI FI CALLY APPROPRI ATED
TO THE DEPARTMENT. [COSTS] EXCEPT_AS PROVIDED IN SECTION 18

(A. 1), COSTS RECOVERED UNDER SECTI ON [315(E)] 315(B) OF "THE

CLEAN STREAMS LAW FROM A DEEP M NE OPERATOR OR OPERATORS SHALL
BE PAI D | NTO THE CLEAN WATER FUND.
(A1) (1) THERE IS HEREBY CREATED A SPECIAL FUND I N THE

STATE TREASURY TO BE KNOWN AS THE REM NI NG ENVI RONVENTAL

ENHANCEMENT FUND. THE SECRETARY OF ENVI RONVENTAL RESOURCES | S

AUTHORI ZED TO TRANSFER, AT THE COVMENCEMENT OF EACH FI SCAL YEAR,
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A TOTAL OF ONE M LLION DOLLARS ($1, 000, 000.00) INTO THE REM NI NG

ENVI RONVENTAL _ENHANCEMENT FUND, AGCREGATED FROM THE FOLLOW NG

(1) LICENSE AND PERM T_FEES, EXCEPT RECLANMATI ON FEES PAID TO

THE DEPARTMENT UNDER THI S ACT PURSUANT TO THE DEPARTNMENT' S

ALTERNATE BONDI NG PROGRAM

(1) FINES AND PENALTI ES COLLECTED UNDER THI S ACT.

(1I'l) FEES, FINES AND PENALTI ES COLLECTED PURSUANT TO

SECTI ON 315 OF "THE CLEAN STREAMS LAW" | NCLUDI NG FI NES AND

PENALTI ES FROM M NI NG OPERATI ONS COLLECTED UNDER SECTI ON 605 OR

OTHER PROVI SI ONS OF THAT ACT.

(1V) FEES, FINES AND PENALTIES CO.LECTED PURSUANT TO THE ACT

OF_SEPTEMBER 24, 1968 (P.L.1040, NO 318), KNOWN AS THE "COAL

REFUSE DI SPOSAL_CONTROL_ACT. "

(V) FEES, FINES AND PENALTIES COLLECTED PURSUANT TO THE ACT

OF ACT OF APRIL 27, 1966 (1ST SP.SESS., P.L.31, NO 1), KNOM AS

"THE Bl TUM NOUS M NE SUBSI DENCE AND LAND CONSERVATI ON ACT, " NOT

| NCLUDI NG FUNDS RECEI VED PURSUANT TO SECTION 6(A) OF THAT ACT.

(2) ALL MONEYS PLACED IN THE REM NI NG RECLANATI ON

ENHANCEMENT FUND, AND THE | NTEREST | T ACCRUES, ARE HEREBY

APPROPRI ATED, UPON AUTHORI ZATI ON BY THE GOVERNOR, TO THE

DEPARTMENT FOR THE COSTS OF OPERATI NG A REM NI NG AND RECLANATI ON

I NCENTI VE PROGRAM | NCLUDI NG DESI GNATI NG AREAS SUI TABLE FOR

RECLAVATI ON BY REM NI NG, _AND ESTABLI SHI NG AND OPERATI NG A

REM NI NG OPERATOR' S ASSI STANCE PROGRAM BUT NOT | NCLUDI NG A BOND

CREDIT OR PAYMENT IN LI EU OF BOND PROGRAM

(A.2) (1) THERE IS HEREBY CREATED A SPECIAL FUND I N THE

STATE TREASURY TO BE KNOWN AS THE REM NI NG FI NANCI AL ASSURANCE

FUND. THE GOVERNOR |'S AUTHORI ZED TO TRANSFER UP TO FIVE M LLI ON

DOLLARS ($5, 000, 000.00) FROM THE ALLOTMENT SET FORTH I N SECTI ON
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16(A) (91) OF THE ACT OF JANUARY 19, 1968 (1967 P.L.996, NO. 443),

KNOWN AS "THE LAND AND WATER CONSERVATI ON AND RECLANATI ON ACT, "

TO THE REM NI NG FI NANCI AL ASSURANCE FUND FOR THE PURPOSES OF THE

REM NI NG FI NANCI AL ASSURANCE FUND. ALL MONEYS PLACED IN THE

M NI NG FI NANCI AL ASSURANCE FUND ARE HEREBY APPROPRI ATED, UPON

AUTHORI ZATI ON BY THE GOVERNCR, TO THE DEPARTMENT FOR THE PURPOSE

OF:

(1) PROVI DI NG FI NANCI AL ASSURANCE FOR THE RECLANATI ON BOND

CREDI T PROGRAM SET_FORTH I'N SECTI ON 4. 13.

(1) PROVI DI NG FI NANCI AL_ASSURANCE FOR THE PAYMENT I N LI EU

OF BOND PROGRAM SET FORTH I N SECTION 4.12. | NTEREST WH CH

ACCRUES FROM THE REM NI NG FI NANCI AL ASSURANCE FUND SHALL BE

TRANSFERRED | NTO THE LAND AND WATER DEVELOPNMENT_SI NKI NG FUND

ESTABLI SHED I N SECTI ON 10 OF "THE LAND AND WATER CONSERVATI ON

AND RECLAVATI ON ACT" AND SHALL BE USED FOR THE PURPOSES

ESTABLI SHED THEREI N.

(2) M NE OPERATORS WHOSE APPLI CATI ONS FOR FI NANCI AL

ASSURANCE HAVE BEEN APPROVED BY THE DEPARTMENT TO PARTI Cl PATE | N

THE REM NI NG FI NANCI AL ASSURANCE FUND SHALL NOT BE REQUI RED TO

PAY ANY PER- ACRE RECLANVATI ON FEES ESTABLI SHED BY THE DEPARTMENT

FOR THE ABANDONED M NE_AREA COVERED BY THE PROPOSAL OR PERM T

APPL| CATI ON.

(A.3) AN OPERATOR MUST DEMONSTRATE, I N ORDER TO UTILIZE ANY

FUNDS FROM OR PARTI Cl PATE | N ANY PROGRAMS FUNDED BY THE

REM NI NG ENVI RONVENTAL ENHANCEMENT FUND OR THE REM NI NG

FI NANCI AL ASSURANCE FUND, | NCLUDI NG ANY OF THE REM NI NG

| NCENTI VE PROGRAMS SPECI FIED IN SECTIONS 4.8, 4.9, 4.10 AND

4.11, OR THE REM NI NG FI NANCI AL ASSURANCE PROGRAMS SET _FORTH IN

SECTION 4.12 OR 4.13, OR REM NI NG I NCENTI VES PROMULGATED | N

REGULATI ONS PURSUANT TO THOSE SECTI ONS, THAT HE MEETS ALL OF THE

19910H0078B4242 - 48 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

FOLLOW NG REQUI REMENTS:

(1) THE OPERATOR, ANY RELATED PARTY, OR ANY PERSON VWHO OMNS

OR CONTROLS THE OPERATOR, OR IS OMED OR CONTROLLED BY THE

OPERATOR, HAS NO LIABILITY FOR RECLAVATI ON OR POLLUTI ON AT_THE

PROPOSED ABANDONED M NE SI TE.

(2) THE PROPOSED ACTIVITY I N TECHNOLOG CALLY AND

ECONOM CALLY FEASI BLE AT _THE PROPOSED ABANDONED M NE SI TE AND

WLL NOT _VIOATE EFFLUENT LI M TATIONS OR WATER QUALITY

STANDARDS.

(3) THE OPERATOR IS A LI CENSED M NE OPERATOR WHO | S

OTHERW SE ELI G BLE TO OBTAIN A PERM T.

(4) VHERE APPLI CABLE, THE OPERATOR HAS SUBM TTED A M NI NG

APPLI CATI ON TO THE DEPARTMENT CLEARLY | NDI CATI NG WH CH AREAS THE

OPERATOR | NTENDS TO REM NE AND VWHI CH AREAS, TF ANY, ARE TO BE

M NED FOR THE FI RST TI ME.

(5)  VHERE APPLI CABLE, THE OPERATOR HAS ACCURATELY CALCULATED

THE AMOUNT_OF BOND THAT WOULD BE NEEDED TO COVER THE TOTAL AREA

TO BE REM NED AND THE AMOUNT NEEDED TO COVER THE I NI TI AL_AREA OF

REM NI NG

(6) THE OPERATOR HAS REQUESTED TO BE CONSI DERED BY THE

DEPARTMENT FOR PARTI ClI PATION I N THE REM NI NG ENVI RONMENTAL

ENHANCEMENT FUND, THE REM NI NG FI NANCI AL ASSURANCE FUND, OR BOTH

(A4) PRIORITY FOR PARTICIPATION IN THE REM NI NG

ENVI RONVENTAL ENHANCEMENT FUND AND THE REM NI NG FI NANCI AL

ASSURANCE FUND SHALL BE G VEN TO LI CENSED M NE_OPERATORS

PROPOSED REM NI NG W THI N AREAS DESI GNATED SUI TABLE FOR

RECLAVATI ON BY REM NI NG

* * %

(F) VHEN [ AN OPERATOR] A LICENSED M NE OPERATCOR DESI RES TO
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RECLAI M PROPERTY ON WHI CH THE DEPARTMENT HAS FORFEI TED BONDS FOR

FAI LURE TO COVPLETE THE RECLANVATI ON PLAN OR IS GRANTED A PERM T

ON PROPERTY CONTI GUOUS TO A PROPERTY ON WHI CH THE DEPARTMENT HAS
FORFEI TED BONDS FOR FAI LURE TO COVPLETE THE RECLANMATI ON PLAN,
THE OPERATOR OR PERM TTEE SHALL BE PROVI DED THE OPPORTUNI TY TO

MAKE A PROPCSAL TO COMPLETE THE RECLANATI ON PLAN OF THE

FORFEI TED BOND AREA. THE PROPOSAL SHALL CONTAI N ESTI MATED COSTS
AND THE NECESSARY | NFORVATI ON UPON WH CH THE DEPARTMENT CAN
DETERM NE THE COST EFFECTI VENESS OF THE PROPOSAL. UPON RECEI PT
OF THE PROPCSAL, THE SECRETARY MAY NEGOTI ATE AND ENTER | NTO A
CONTRACT W TH THE OPERATOR OR PERM TTEE TO COVWPLETE THE

RECLAVATI ON PLAN. A DETERM NATI ON WHETHER TO NEGOTI ATE SHALL BE
MADE BY THE DEPARTMENT W THI N THI RTY (30) DAYS OF RECEI PT OF THE
PROPOSAL; AND CONTRACT NEGOTI ATI ONS SHALL BEG N W THI N THI RTY
(30) DAYS OF THE DETERM NATI ON TO NEGOTI ATE.

(G THERE | S HEREBY CREATED A M NI NG AND RECLANATI ON
ADVI SOCRY BOARD TO ASSI ST THE SECRETARY TO EXPEND THE FUNDS FOR
THE PURPOSES PROVI DED BY THI S ACT AND TO ADVI SE THE SECRETARY ON
ALL MATTERS PERTAI NI NG TO M NI NG AND RECLAMATI ON VWH CH SHALL
I NCLUDE, BUT NOT BE LI M TED TO, EXPERI MENTAL PRACTI CES,
ALTERNATE METHODS OF BACKFI LLI NG SELECTI ON OF RECLANATI ON
PRQIECTS, ALTERNATE RECLANMATI ON METHCDS, OBLI GATI ONS FOR
PREEXI STI NG POLLUTI ON LI ABI LI TY, ALTERATI ON OF RECLANATI ON
PLANS, RECLAMATI ON FEES AND BONDI NG RATES AND METHODS.

* x %

(4) [THE BOARD SHALL MEET AT TIMES FI XED BY THE SECRETARY
BUT NOT LESS THAN ONCE PER YEAR. THE M NI NG AND RECLANATI ON
ADVI SCRY BOARD SHALL REPLACE THE M NI NG ADVI SORY COW TTEE AND
ANY OTHER COWMM TTEE CONSTRUED TO BE ADVI SORY FOR MATTERS
HEREI N.] ALL ACTIONS OF THE BOARD SHALL BE BY MAJORITY VOTE. THE
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BOARD SHALL MEET UPON THE CALL OF THE SECRETARY, BUT NOT LESS

THAN QUARTERLY, TO CARRY OUT I TS DUTIES UNDER THI S ACT. THE

BOARD SHALL SELECT FROM AMONG | TS MEMBERS A CHAI RPERSON AND SUCH

OTHER OFFI CERS AS | T DEEMS APPROPRI ATE.

(5) THE BOARD SHALL PREPARE AN ANNUAL REPORT ON I TS
ACTIVITIES AND SUBM T THE REPORT TO THE SENATE ENVI RONMENTAL
RESOURCES AND ENERGY COWM TTEE AND THE HOUSE [ M NES AND ENERGY
MANAGEMENT] CONSERVATI ON COWM TTEE.

* * %

SECTI ON 10. SECTI ON 18.7 OF THE ACT, ADDED OCTOBER 10, 1980
(P.L.835, NO. 155), 1S AVENDED TO READ:

SECTI ON 18.7. CREATI ON OF SMALL OPERATORS ASS| STANCE
FUND. - - ALL MONEYS RECEI VED BY THE DEPARTMENT UNDER SECTI ONS
507(C) AND 401(B)(1) OF THE SURFACE M NI NG CONTROL AND
RECLAMATI ON ACT OF 1977, 30 U.S.C. §§ 1257(C) AND 1232(B)(1),
SHALL BE HELD BY THE STATE TREASURER I N A SPECI AL FUND, SEPARATE
AND APART FROM ALL OTHER MONEYS | N THE STATE TREASURY, TO BE
KNOWN AS THE "SMALL OPERATORS ASSI STANCE FUND," AND SHALL BE
USED BY THE DEPARTMENT FOR THE PURPOSES SET FORTH AND SUBJECT TO
THE LI M TATIONS | N SECTI ON 507(C) OF THE SURFACE M NI NG CONTROL
AND RECLAMATI ON ACT OF 1977, 30 U.S.C. § 1257(C). THE DEPARTMENT

MAY UTI LI ZE SUCH FUNDS AS AUTHORI ZED BY THE UNI TED STATES

DEPARTMENT OF | NTERI OR, OFFI CE OF SURFACE M NI NG RECLANATI ON AND

ENFORCEMENT PURSUANT TO THE SURFACE M NI NG CONTROL_AND

RECLAVATI ON ACT_OF 1977.

SECTION 11. THE ACT IS AVENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 18.9. ~SEARCH WARRANTS. - - AN AGENT OR EMPLOYE OF THE

DEPARTMENT NAY APPLY FOR A SEARCH WARRANT TO ANY COVMONWEALTH

CFFI G AL AUTHORI ZED TO | SSUE A SEARCH WARRANT FOR THE PURPOSES

OF I NSPECTI NG OR EXAM NI NG ANY PROPERTY, PREM SES, PLACE,
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BUI LDI NG BOCK, RECORD OR OTHER PHYSI CAL EVI DENCE, OF CONDUCTI NG

TESTS, OF TAKING SAMPLES OR OF_ SEI ZI NG BOOKS, RECORDS AND OTHER

PHYSI CAL EVI DENCE. SUCH WARRANT SHALL BE | SSUED UPON PROBABLE

CAUSE. I T SHALL BE SUFFI Cl ENT PROBABLE CAUSE TO SHOW ANY ONE OR

MORE OF THE FOLLOW NG

(1) THAT THE AGENT OR EMPLOYE HAS REASON TO BELI EVE THAT A

VIOLATION OF TH S ACT HAS OCCURRED OR NAY OCCUR.

(2) THAT THE AGENT OR EMPLOYE HAS BEEN REFUSED ACCESS TO THE

PROPERTY, PREM SES, PLACE, BUI LDI NG BOOK, RECORD OR PHYSI CAL

EVI DENCE OR HAS BEEN PREVENTED FROM CONDUCTI NG TESTS OR TAKI NG

SAMPLES.

SECTI ON 18. 10.  CONSTRUCTI ON OF ACT. - - ANY PROVI SIONS TO THE

CONTRARY NOTW THSTANDI NG, I T SHALL BE THE | NTENT OF THE GENERAL

ASSEMBLY, AND THI S ACT SHALL NOT BE CONSTRUED, TO VI OLATE ANY OF

THE REQUI REMENTS OF THE CLEAN WATER ACT OF 1977 (PUBLIC LAW 95-

217, 33 U.S.C. 1251 ET SEQ ) AND THE SURFACE M NI NG CONTROL_AND

RECLANVATI ON ACT OF 1977 (PUBLIC LAW95-87, 30 U.S.C. 8§ 1201, ET

SEQ ).
SECTION 12. (A) THE FOLLON NG ACTS AND PARTS OF ACTS ARE

REPEALED | NSOFAR AS THEY ARE | NCONSI STENT WTH TH S ACT:

SECTION 8 OF THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394),
KNOWN AS THE CLEAN STREAMS LAW

SECTION 17.2 OF THE ACT OF APRIL 27, 1966 (1ST SP. SESS.,
P.L.31, NO 1), KNOMN AS THE BI TUM NOUS M NE SUBSI DENCE AND LAND
CONSERVATI ON ACT.

SECTI ONS 10 AND 16(A) (1) OF THE ACT OF JANUARY 19, 1968 (1967
P.L.996, NO 443), KNOMW AS THE LAND AND WATER CONSERVATI ON AND
RECLAMATI ON ACT,

SECTI ON 14 OF THE ACT OF SEPTEMBER 24, 1968 (P.L. 1040,

NO. 318), KNOWN AS THE COAL REFUSE DI SPOSAL CONTROL ACT.
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1 (B) ALL OTHER ACTS AND PARTS COF ACTS ARE REPEALED | NSOFAR AS
2 THEY ARE | NCONSI STENT WTH TH S ACT
3 SECTION 13. TH S ACT SHALL TAKE EFFECT I N 60 DAYS.

A9L52BI L/ 19910H0078B4242 - 53 -



