PRINTER S NO. 3587

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2609 *%%

I NTRODUCED BY VEON, RYBAK, GEORGE, TANGRETTI, BROUGCS, MELI G
TI GUE, BLAUM STABACK, BILLOW KUKOVICH FOX, FEE, KOSI NSKI,
MAI ALE, STI SH, LEVDANSKY, BELFANTI, PESCI, W LLI AMS5,

PI STELLA, MORRI'S, TELEK, DelLUCA, JOSEPHS, LaGROITA, HALUSKA,
LI NTON AND OLASZ, MNAY 29, 1990

REFERRED TO COVM TTEE ON | NSURANCE, MAY 29, 1990

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the | aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repeal i ng existing laws," inposing restrictions on
withdrawal s fromcertain |lines of insurance.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of May 17, 1921 (P.L.682, No.284), known
as The I nsurance Conpany Law of 1921, is amended by addi ng an
article to read:

ARTI CLE X-A

W THDRAVWALS FROM CERTAI'N LI NES OF | NSURANCE

Section 1001-A. Scope of Article.--This article shall apply

to all conpani es, associ ati ons and exchanges having a
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certificate of authority to wite policies of autonobile

i nsurance in this Commonweal th, as defined in the act of June 5,

1968 (P.L.140, No.78), entitled "An act requlating the witing,

cancel |l ation of or refusal to renew policies of autonobile

i nsurance; and i nposi ng powers and duties on the | nsurance

Commi ssi oner therefor." Such policies are hereinafter referred

toin this article as the private passenger autonpbile |ine of

i NsSur ance.

Secti on 1002- A. Restriction on Wthdrawal ; Definition.--No

conpany, associ ati on or exchange nmay wi thdraw fromthe private

passenger autonobile line of insurance w thout the prior

approval of the | nsurance Conm ssi oner. For purposes of this

article, the term"wi thdrawal" i ncludes the surrender of all or

sone powers of a certificate of authority necessary to wite

pri vate passenger autonobile policies of insurance or the

nonrenewal of all or substantially all private passenger

aut onpbil e policies of insurance.

Section 1003-A. Application and Plan of Wthdrawal .--(a) To

obtain the approval of the |nsurance Conmni ssioner as required by

section 1002-A to withdraw, a conpany, associ ati on or exchange

must subnit an application to the |Insurance Departnment which

(1) The lines of insurance affected.

(2) The reasons for the proposed w thdrawal .

(3) The nunber of policyhol ders affected.

(4) The efforts made to sell the book of busi ness to anot her

conpany, associ ati on or exchange.

(5) An assessnent of the availability of repl acenent

coverage for affected policyholders in the voluntary narket.

(6) The nunber of licensed agents that woul d be affected by
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t he proposed wi t hdr awal .

(7) The nunber of enpl oyees of the conpany, associ ation or

exchange within this Commonweal th that woul d be affected by the

pr oposed wi t hdr awal .

(8) Such other information as may be required by the

| nsurance Departnent.

(b)Y The conpany, associ ati on or exchange shall provide

noti ce of the proposed withdrawal to affected policyhol ders and

agents at the tine the application is filed with the | nsurance

Departnment. The notice shall advi se policyhol ders and agents

that they may subnit witten conmments to the | nsurance

Departnment within thirty days.

(c) The application subnitted pursuant to subsection (a)

shall include a plan for orderly withdrawal . Such pl an shal

specify the tinetable for the proposed withdrawal and efforts

that will be nade to advise i nsureds of avail abl e repl acenent

coverage. The plan of withdrawal shall denonstrate the efforts

that will be nade to mnim ze the i npact of the proposed

wi t hdrawal on affected policyhol ders.

Section 1004-A. Action by Conm ssioner.--(a) The |nsurance

Conmmi ssioner shall, within sixty days of his determ nati on that

a conplete application for withdrawal has been subm tted,

approve or di sapprove the applicati on and provide witten notice

to the conpany, association or exchange nmaking the filing. The

si xty-day revi ew peri od may be extended an additional thirty

days at the I nsurance Conm ssioner's discretion. | n approving

the application, the | nsurance Conni SSi oner may i npose

addi tional conditions in the plan of withdrawal as nay be

necessary to protect the interests of policyholders. The

| nsur ance Conmi ssi oner may condition the approval of the
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application on the surrender of all certificates of authority

hel d by the conpany, associ ati on or exchange nmaking the filing,

as well as all conpani es, associ ati ons or exchanges within the

sane conmpany group.

(b)Y During the review period, the | nsurance Conm SSi oner nay

undertake such exam nati on, investigati on or public hearings or

order formal adm nistrative hearings under 2 Pa.C. S. (rel ating

to adm ni strative | aw and procedure) as deened appropriate in

his discretion. Any violation of the insurance | aws, as

identified by the | nsurance Departnment, nust be resol ved prior

to the | nsurance Conmi ssioner's approval of the w thdrawal pl an.

Al costs of investigation under this subsecti on and secti on

1007- A shall be borne by the insurer.

(c) The | nsurance Conmi ssi oner nmay di sapprove an application

for wwthdrawal if he finds that the proposed w thdrawal does not

provi de adequate protection to policyholders. In nmaking this

deterni nation, he shall consider, in addition to other factors

that may be appropri ate:

(1) The financial position of the conpany, associ ation or

exchange, both in the |lines of insurance affected by the

proposed wi thdrawal and all other lines witten by the conpany,

associ ati on or exchange.

(2) The nunber of policyhol ders affected.

(3) The availability of repl acenent coverage in the

vol untary narket.

Secti on 1005- A | npl ement ati on of Approved Application.--The

| nsur ance Conmi ssi oner shall, upon approval of an application to

wi thdraw, specify the date after which the conpany, associ ation

or exchange may i npl enent the wi thdrawal by nonrenew ng

policies. The date so specified shall not be | ess than six
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nmonths fromthe date of approval. Wthin ten days of the

| nsur ance Conmi ssioner's approval, the conpany, associ ation or

exchange shall notify all affected policyhol ders that their

policy will not be renewed on the next renewal date after

i mpl enentation of the withdrawal plan. The conpany, associ ation

or exchange shall al so provide notice to policyhol ders not | ess

than sixty days prior to nonrenewal. The | nsurance Conmni SSi oner

shal | adopt standard forns for policyhol der notices required by

this section. The nonrenewal procedure specified in this section

shal | supersede the nonrenewal notice requirenents of the act of

June 5, 1968 (P.L.140, No.78), entitled "An act requl ati ng the

witing, cancellation of or refusal to renew policies of

aut onpbi | e i nsurance; and i nposi ng powers and duties on the

| nsur ance Conmi ssi oner therefor." The conpany, associ ation or

exchange may i npl enent the withdrawal only in accordance with

the plan of withdrawal approved by the | nsurance Conmni sSSi oner or

any subsequent nodifications to the pl an approved by the

| nsur ance Conmi SSi oner .

Secti on 1006- A. Penalties.--If the | nsurance Conm SSi oner

deterni nes that a conpany, associ ati on or exchange has not

conplied with this article or is not inplenenting its w thdrawal

in accordance with the plan approved by the | nsurance

Conmmi ssi oner, the | nsurance Conm SSi oner nay:

(1) |ssue a cease and desist order, with or w thout prior

hearing. |If a cease and desist order is issued without prior

heari nqg, the conpany, associ ati on or exchange nay request a

heari ng, which shall be held within ten days of the | nsurance

Departnment's recei pt of the request.

(2) |Inpose, after hearing, a civil penalty not to exceed ten

t housand ($10, 000) dollars for each violation of the w thdrawal
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pur poses of this section, this penalty shall be applicable

separately to each and every private passenger autonpbile policy

of the w thdraw ng conpany.

(3) Suspend the conpany, association or exchange, as well as

all other conpani es, associ ati ons or exchanges within the sane

conpany group, fromwiting new business for a period not to

exceed one vear.

Section 1007-A. Continuing Authority.--Notw thstandi ng the

approved wi thdrawal of a conpany, associ ation or exchange, the

| nsur ance Departnent shall retain continuing authority to

conduct investigati ons and exam nati ons, as appropriate, to

nmoni tor conpliance with the approved plan of withdrawal and to

i nvesti gate possi ble violations of insurance | aws.

Secti on 1008- A. Excepti ons. - - For good cause shown, the

| nsur ance Conmi ssi oner nmay wai ve the requirenents of this

article in cases of threatened insolvency, nergers or

acqui sitions or | oss of reinsurance, or for such other reasons

as the | nsurance Conmi ssi oner determ nes nmake the restricti ons

i nposed by this article contrary to the interests of the public.

Nothing in this article shall apply to proceedi ngs under Article

V of the act of May 17, 1921 (P.L. 789, No.285), known as The

| nsur ance Departnent Act of one thousand ni ne hundred and

twent y- one.

Section 1009-A. Applicability.--This article shall apply

i Mmedi ately to any withdrawal s where the proposed nonrenewal s

have not yet beconme effective, without regard to whet her

nonr enewal notices have been sent to policyhol ders.

Section 2. This act shall take effect imediately.
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