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AN ACT
Aut hori zing the Departnent of Aging to |icense and inspect ol der
adult daily living centers; inposing additional powers and
duties on the Departnment of Aging; and maki ng repeals.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the O der Adult
Daily Living Centers Licensing Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Aging of the Commonweal th of
Pennsyl vani a.

"A der adult daily living center.” Any prem ses operated for
profit or not-for-profit in which older adult day-care services
are simultaneously provided for four or nore adults who are not

relati ves of the operator.
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"A der adult daily living services." Services provided for
part of a 24-hour day to neet the personal care needs, excluding
skilled care, of persons who are predom nantly 60 years of age
or older or who are under 60 years of age but who have a
denenti a-rel ated di sease, such as Al zheinmer's di sease, as a
pri mary di agnosi s.

"Rel ative." Any parent, child, stepparent, stepchild,
grandparent, grandchild, brother, sister, half brother, half
sister, aunt, uncle, niece or nephew.

"Skilled care.” Professionally supervised nursing care and
rel ated nmedi cal and other health services provided for a period
exceedi ng 24 hours to an individual not in need of
hospitalization, but whose needs are such that they can only be
met in along termcare facility on an inpatient basis, and who
needs the care because of age, illness, disease, injury,
conval escence or physical or nental infirmty. The termincl udes
the provision of daily inpatient services that are needed on a
daily basis by the patient, ordered by a physician, which
require the skills of and are furnished directly by or under the
supervi sion of technical or professional personnel, such as, but
not limted to, registered nurses, licensed practical nurses,
physi cal therapists, occupational therapists, speech
pat hol ogi sts or audi ol ogi sts. The care woul d include skilled
nursing, skilled rehabilitation or a personal care service that
because of a special nedical conplication of the patient require
that the personal care services be perforned by or under the
di rect supervision of skilled nursing or rehabilitative
per sonnel .

Section 3. Operation and mai ntenance w thout |icense

pr ohi bi t ed.
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No person shall maintain, operate or conduct any ol der adult
daily living center without having a license issued by the
depart nment.

Section 4. License.

(a) GCeneral rule.--The departnent shall, after an
investigation and after a departnmental determ nation that the
applicant conplies with the provisions of this section, issued
to any applicant a license to operate an older adult daily
living center.

(b) Requirenents.--An applicant for a license to operate an
ol der adult daily living center shall conply with all of the
foll owi ng requirenents:

(1) The applicant for a license is responsible.

(2) The place to be used as a facility is suitable for
t he purpose.

(3) The facility is appropriately equi pped.

(4) The applicant and the place to be used as a facility
neet all the requirenents of this act or any other applicable
statutes, ordinances and regul ati ons.

(c) Record.--The departnment shall keep a record of al
applications and all |icenses issued under this act.

Section 5. Interimlicense.

The departnent shall have the power to issue an interim
i cense, not exceeding six nonths, to an applicant seeking to
operate an ol der adult daily living center for the first tinme at
a specified |ocation. The departnent may issue such |icense when
it is satisfied that the applicant is suitable, the prem ses are
safe and the applicant is likely to substantially conply with
applicable regulations prior to expiration of the interim

license. Interimlicenses shall not be renewabl e.
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Section 6. Provisional license.

When there has been substantial but not conplete conpliance
with all the applicable statutes, ordi nances and regul ati ons and
when the applicant has taken appropriate steps to correct
deficiencies, the departnment shall issue a provisional |icense,
not exceedi ng six nonths, which may be renewed two tines. Upon a
departnental determ nation of full conpliance, a regular |icense
shall be issued inmediately.

Section 7. Termand content of |icense.

A license issued by the departnent under this act shall:

(1) Be issued for a specified period of not nore than 12
nont hs.

(2) Be on a formprescribed by the departnent.

(3) Not be transferable.

(4) Be issued only to the person for the prem ses and
for the facility nanmed in the application.

(5) Specify the maxi mum nunber of individuals who may be
cared for in the facility at any one tine.

(6) At all tinmes be posted in a conspicuous place at the

ol der adult daily living center.

Section 8. Right to enter and inspect.

(a) Inspection.--For the purpose of determ ning the
suitability of the applicants and of the prem ses or whether or
not any premses in fact qualifies as an older adult daily
living center or the continuing conformty of the licensees to
this act and to the applicable regulations of the departnent,
any aut horized agent of the departnent shall have the right to
enter, visit and inspect any facility licensed or requiring a
Iicense under this act. An inspector shall have full and free

access to the records of the facility and to the individuals and
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full opportunity to interview, inspect or exan ne such
i ndi vi dual s.

(b) Conferences.--An authorized agent of the departnent
shall also confer with the operators of facilities regarding the
m ni mum st andards of the departnent, encourage the adoption of
hi gher standards and recomend net hods of inproving care and
servi ces.

Section 9. Records.

Every person |icensed under this act to maintain, operate and
conduct a facility shall keep such records and nake such reports
as are required by the departnent.

Section 10. Regul ations.

The departnent shall pronulgate regulations to establish
m ni mum st andards for buil ding, equipnment, operation, care,
program and services, to provide for the issuance of |icenses
and for the |icensing appeal process, and to establish and
collect fees to offset the cost of issuing |licenses.

Section 11. Refusal to issue |icense; revocation; notice.

(a) Appeal.--Any applicant refused a |license by the
departnment shall be prohibited from conducting an ol der adult
daily living center under this act. Any appeal of that
determi nati on nay be nade to the departnment but in no event nmay
an applicant comence providing older adult daily living
services prior to licensure by the departnent. The court shal
enj oi n, upon proof by the departnent, any activity by an
applicant refused a |icense pursuant to this subsection.

(b) Notice of violation.--Wenever the departnent, upon
i nspection or investigation, |learns of a violation of this act
or of regul ations adopted by the departnent pursuant to this

act, it shall give witten notice thereof to the offending
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person. The notice shall require the offending person to take
action to bring the facility into conpliance with this act or
with the relevant regulations within a specified tine.

(c) Reasons for refusal or revocation.--The departnent shal
refuse to reissue a license or shall revoke a |license for any of
the foll ow ng reasons:

(1) Violation of or nonconpliance with the provisions of
this act or the regulations.

(2) Fraud or deceit in obtaining or attenpting to obtain
a license.

(3) Lending, borrowi ng or using the |license of another
or in any way know ngly aiding or abetting the inproper
granting of a |icense.

(4) G oss inconpetence, negligence or msconduct in
operating the facility.

(5) Mstreating or abusing individuals cared for in the
facility.

(d) Notice of refusal or revocation.--Wenever the
departnment refuses to issue or revokes a license, it shall give
witten notice thereof by certified mail. The notice shal
specify the reason for the refusal or revocation.

Section 12. Violation; penalty.

Any person operating a facility within this Commonweal t h
wi thout a license required by this act commts a summary offense
and shall, upon conviction, be sentenced to pay a fine of not
| ess than $50 nor nore than $300, and costs of prosecution, and
in default of the paynment thereof to undergo inprisonnent for
not | ess than ten days nor nore than 30 days. Each day of
operating a facility without a Iicense required by this act

shall constitute a separate offense.
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Section 13. Actions against unlicensed older adult daily living
centers.

Whenever a license is required by |law for the establishnent,
operation or conduct of an older adult daily living center, the
departnment, upon advice of the Attorney General, nmay naintain an
action in the nane of the Comonweal th for an injunction or
ot her process restraining or prohibiting any person from
establ i shing, conducting or operating any older adult daily
living center during any period after a |icense to engage in
such activity has been refused, has not been renewed or has been
revoked by the departnent.

Section 14. Actions against violations of |aws and rul es and
regul ati ons.

Whenever any person, regardl ess of whether such person is a
| icensee, has violated the |aws of this Conmonweal th pertaining
to the licensing of an older adult daily living center or the
rul es and regul ati ons adopted pursuant to such |aws by the
departnent, the departnent, upon the advice of the Attorney
CGeneral, may maintain an action in the name of the Commonweal th
for an injunction or other process restraining or prohibiting
such person fromengaging in such activity.

Section 15. Jurisdiction.

An action authorized under the provisions of this act shal
be instituted in the Commonweal th Court or court of common pl eas
in the county where the all eged unauthorized activity is
conmitted.

Section 16. Injunction or restraining order when appeal is
pendi ng.

Whenever the departnent has refused to renew a |license or

revoked a license required by this act or has ordered the person
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to refrain fromconduct violating the rules and regul ati ons of

t he departnent and the person has appeal ed the action of the

departnment, the court shall, during pendency of the appeal,

i ssue a restraining order or injunction upon proof by the

departnment that the operation of the older adult daily living

center or its failure to conply with the order of the departnent

is athreat to the well-being and safety of the adults attendi ng

the older adult daily living center.

Section 17. Injunction or restraining order when no appeal is
pendi ng.

Shoul d a person, who is refused a |license or the renewal of a
license to operate or conduct an older adult daily living center
or whose |license is revoked or who has been ordered to refrain
fromconduct or activity which violates the rules and
regul ati ons of the departnent, fail to appeal or should such
appeal be decided finally favorably to the departnent, then the
court shall issue a permanent injunction upon proof that the
person is operating or conducting an ol der adult daily |iving
center without a license as required by |aw or has continued to
violate the rules and regul ati ons of the departnent.

Section 18. Search warrants.

Upon a show ng of reasonabl e cause to suspect that specified
prem ses are being used in violation of any provision of this
act or regul ations adopted pursuant thereto, any district
justice in the district wherein the prem ses are | ocated shal
i ssue an adm ni strative search warrant to any authorized agent
of the departnent, identifying the prem ses to be searched, the
scope of the search and the hours during which the search may be
conduct ed.

Section 19. Bonds and costs.
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No bond shall be required of and no costs shall be taxed
agai nst the departnment on account of any such action.
Section 20. Law suppl enentary.

No action brought under the provision of this act shal
prevent the prosecution or institution of any civil or crimnal
action otherwi se provided by law for violation of any | aw
providing for licensing or departnental rules or regul ations
pronul gat ed t hereunder.

Section 21. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.

Section 22. Effect on issued certificates.

Any certificate of conpliance issued by the Departnent of
Public Welfare with an effective date prior to January 1, 1991,
shall remain in effect until the expiration of the current
certificate of conpliance unless a new certificate of conpliance
is issued by the Departnment of Aging prior to the expiration of
the current certificate of conpliance.

Section 23. Effective date.

This act shall take effect January 1, 1991.
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