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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2438 %

| NTRODUCED BY MAYERNI K AND VEON, APRIL 4, 1990

REFERRED TO COW TTEE ON STATE GOVERNMENT, APRIL 4, 1990
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AN ACT

Amendi ng the act of June 11, 1968 (P.L. 149, No.84), entitled "An
act relating to volunteer firenen's relief associations,
clarifying their purposes and objectives, establishing
criteria and standards for the conduct of their affairs,
providing for their formation, recognition, continuing
operation, and for their dissolution in appropriate
circunstances and the distribution of their funds," further
providing for volunteer firefighters' retirement plans.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3 of the act of June 11, 1968 (P.L. 149,
No. 84), known as the Volunteer Firenen's Relief Association Act,
i s anmended to read:

Section 3. Statenment of Purpose.--The purpose of the
Legislature in enacting this statute is to encourage individuals
to take part in the fire service as volunteer firenen, by
establishing criteria and standards for the orderly
adm ni stration and conduct of the affairs of firemen's relief
associ ations, so as to ensure, as far as circunstances w ||

reasonably permt, that funds shall be available for the
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protection of volunteer firemen and their heirs:

(1) To provide financial assistance to volunteer firenmen who
may suffer injury or msfortune by reason of their participation
inthe fire service;

(2) To provide financial assistance to the w dow, children,
and/ or ot her dependents of volunteer firemen who |ose their
lives as a result of their participation in the fire service;

(3) To provide, either by insurance or by the operation of a
beneficial fund, for the paynment of a sumcertain to the
desi gnat ed beneficiaries of a participating nmenber in such fund
foll owi ng the death of such nenber for any cause, and to
establish criteria which nenbers nmust neet in order to qualify
as participants in such death benefit fund;

(4) To provide safeguards for preserving |life, health and
safety of volunteer firemen, so as to ensure their availability
to participate in the fire service;

(5) To provide financial assistance to volunteer firenen
who, after having actively participated in the fire service for
a specified mninumterm are no |onger physically able to
continue such participation and are in need of financial
assi st ance;

(6) To provide funds to aid the rehabilitation of vol unteer
firemen who have suffered an inpairnment of their physical
capacity to continue to performtheir normal occupations; [and]

(6.1) To provide retirenent benefits to current and future

active volunteer firenen upon their separation from active

participation in the fire service on account of attai nnent of a

desi gnated age or acquisition of credit for a designated period

of service through the establi shnent and mai nt enance of a

volunteer firenen's retirenent benefit plan; and
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(7) In any event, to provide sufficient funds to ensure the
ef ficient and econom cal handling of the business of the
association in acconplishing the objectives herei nabove set
forth.

Section 2. The act is anmended by addi ng sections to read:

Section 3.1. Volunteer Firenen's Retirenent Benefit Pl an

Definitions and M ni num St andards.--As used in section 3(6.1),

this section and sections 3.2 through 3.6, unless the context

clearly indi cates otherw se:

(1) Accrued retirenment benefits is the anount of the

retirenent benefit which would be payable to a volunteer firenan

if the fireman di sconti nued vol unteer fire service based on the

defined benefit fornula in effect or the individual account

bal ance, whi chever is applicable, without reference to a m ni num

vesting requirenent or nornmal retirenent age requirenent.

(2) Chief admnistrator of the volunteer firenen's relief

association is the person who has prinary responsibility for the

execution of the adnministrative, business or financial affairs

on behalf of the volunteer firenen's relief associati on, as

i ndi cated by the factual situation or as desi gnated by the

relief association.

(3) Defined benefit plan is a retirenent benefit plan which

provides a retirement benefit that is definitely detern nabl e

pursuant to the plan docunent w thout reference to the anount

contributed to the plan on the participant's behalf or to

i ncone, expenses, gains or |osses or forfeitures of other

parti ci pants covered by the pl an.

(4) Defined contribution plan is a retirenent benefit plan

whi ch provides for an individual account for each partici pant

and for benefits which are based sol ely upon the anounts
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allocated to the accounts of partici pants and upon i nvestnent

i ncone, administrative or realized expenses, gains and | osses

whi ch may be all ocated to those accounts.

(5) Fair market value is the anpunt or price which, in al

reasonabl e probability, on a specified date, woul d have been

realized through the disposition of an i nvestnent in the course

of business by a willing seller to a willing buyer as indi cated

in the npst recent closing daily results of a national narket or

exchange for that type of investnment or, if no national narket

or exchange exists, the book val ue or actual purchase price,

whi chever is applicable, of the investnent.

(6) Fiduciary is a person who exerci ses di scretionary

authority or control with respect to the adm nistrati on of the

pl an or the managenent or di sposition of plan assets or who

renders i nvestnent advice for a fee to the pl an.

(7) Nonforfeitable right is the unconditionally and |leqgally

enforceable entitlenent to receive benefits froma retirenent

benefit plan attributable to service as a volunteer firenan

participating in the plan.

(8) Nornmml retirement age is the earliest age at which a

former volunteer fireman who participated in the retirenent

benefit plan and who has an entitlenent to receive a retirenent

benefit pursuant to the terns of the plan docunent may receive

that retirement benefit.

(9) Prior volunteer fire service is the service rendered by

a volunteer fireman to the applicable volunteer fire conpani es

associated with the volunteer firenen's relief associati on which

establ i shed and nmai ntai ned the retirenent benefit plan prior to

the establishnent of that retirenent benefit plan.

(10) Retirenent benefit is the anmobunt, at the tinme of
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reti renent, payable or potentially payable to a former vol unteer

fireman at or after normal retirenent age, which (anpbunt) is

conput ed pursuant to the applicable fornula if the retirenent

benefit plan is a defined benefit plan or which (anount) is the

bal ance of the account of the former volunteer fireman if the

retirenent benefit plan is a defined contributi on pl an.

(11) Retirenent benefit plan is the plan or program

est abl i shed and nmai ntai ned by a volunteer firenen's relief

associ ati on pursuant to this act to provide retirenent benefit

coverage for volunteer firenen of the associ ated volunteer fire

conpani es, irrespective of the manner in which the plan is

adm ni st er ed.

(12) Survivor of a volunteer fireman i s the surviving spouse

of the volunteer fireman at the tine of the death of the

vol unteer fireman, or if none, the natural or adopted chil dren,

i ncl udi ng post hunous children, of the volunteer firenan.

(13) Year of volunteer fire service is the twel ve-nonth

peri od, whi ch need not be twel ve consecutive nonths, during

whi ch a volunteer fireman who is eligible to participate in the

retirenent benefit plan neets the m ni num volunteer fire service

requi renents established under section 3.6 and neets additi onal

m ni num requi renents establi shed by the volunteer firenen's

relief association and during which the m ni nrum obli gati on of

the volunteer firenen's relief association with respect to the

retirenent benefit plan under section 3.5 has been net.

Secti on 3. 2. Est abl i shnent of Volunteer Firenen's Retirenent

Benefit Plan.--A volunteer firenen's relief associ ati on which

has net the requirenents of section 6 nay establish and nmi ntain

a retirenent benefit plan for the volunteer firemen who are

menbers of the relief association under this act. No vol unt eer
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firemen's relief association shall be required, under this act,

to establish a retirenent benefit plan. No nore than one

retirenent benefit plan nay be establi shed or nmmintai ned by a

single volunteer firenen's relief association.

Secti on 3. 3. M ni mum Parti ci pati ng and Benefit Standards for

Vol unteer Firenen's Retirenent Benefit Plans.--(a) A retirenent

benefit plan establi shed and nmi ntai ned under this act by a

vol unteer firenen's relief association for volunteer firemen who

are nenbers of the relief associ ati on and di sbursenents nade by

a retirenent benefit plan shall be governed by the applicable

provi sions of this act.

(b) Eligibility to participate shall be as foll ows:

(1) A volunteer firenen's retirenent benefit plan nust

provi de that each volunteer fireman who is a nenber of the

relief association and who has attai ned at | east twenty-one

vears of age and has conpl eted at | east one year of fire service

is eligible to participate in the retirenent benefit plan.

(2) If the retirement benefit plan is a defined benefit

pl an, the volunteer firenen's relief associ ati on may provi de for

the exclusion fromparticipation of a volunteer fireman who

initially begins to provide volunteer fire services for the

respective volunteer fire conpany at an age which is |l ess than

five yvears prior to the normal retirenent age of the retirenent

benefit pl an.

(3) A volunteer fireman, at the tinme of the establishnent of

the plan or at the tinme of the commencenent of volunteer fire

servi ces, whi chever occurs later, nay elect not to participate

in the retirenent benefit plan. The el ection not to participate

must be irrevocabl e.

(c) A volunteer fireman shall have a nonforfeitable right to
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a retirenent benefit that is not | ess than a percent age

deterni ned under the foll owi ng tabl e:

Years of Vol unteer Nonforfeitable
Fire Service Per cent age
Less than five _Zero
Five or nore One _hundred

Not wi t hst andi ng the preceding table, a partici pant shall have a

one hundred percent nonforfeitable right to a retirenent benefit

upon attai nnent of nornmal retirenent age under the retirenent

benefit plan. A volunteer firenen's relief associati on nmay

establi sh a percentage table that provides for a faster rate of

becom ng nonforfeitable in the event of the death or disability

of a volunteer firenman.

(d) A retirenent benefit plan shall provide that a vol unt eer

fireman who has acquired credit for a sufficient nunber of years

of volunteer fire service to obtain a nonforfeitable right to

all or a portion of the accrued retirenent benefit and who has

term nated volunteer fire service with the applicabl e vol unt eer

fire conpany prior to attaining the applicable normal retirenent

age is entitled to a deferred retirenent benefit payabl e upon

application when the forner volunteer fireman attai ns at | east

the normal retirenent age.

(e) Retirenent benefit anpunt requirenents are as foll ows:

(1) A volunteer firenen's retirenent benefit plan shall be

subject to maximumretirenmnent benefit requirenents as specified

in subclause (i) or (ii), whichever is applicable.

(i) If the volunteer firenen's retirenent benefit plan is a

defi ned benefit plan, the nmaxi mum benefit anpbunt payable to a

partici pating volunteer fireman entitled to a benefit shall be

deternined on the basis of an actuari al val uati on whi ch takes
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into account the age, and other factors as the actuary deens

appropriate, of the eligible participating firemen and the

anount of financing avail abl e per active covered fireman. The

maxi numretirenent benefit under a retirenent benefit plan that

is a defined benefit plan shall not exceed ten dollars per nonth

for each year of fire service credited under the terns of the

plan.

(ii) |If the volunteer firenen's retirenent benefit plan is a

defined contri bution plan, the maxinumretirenment i ncone

contri bution, exclusive of any investnent earnings, for a

partici pating fireman shall not exceed one thousand dollars for

each year of fire service.

(2) A retirenent benefit plan shall be funded i n accordance

with the provisions of section 3.5 by the volunteer firenen's

relief association.

(3) Unless otherwi se specified by the volunteer firenen's

relief association, all years of volunteer fire service for

reti renent benefit anount purposes shall be years of vol unteer

fire service conpleted after the establi shnent of the retirenent

benefit plan and after conpletion of mininumeligibility

requi renents to participate in the retirenent benefit plan. |f

the volunteer firenen's relief association so specifies, years

of volunteer fire service perfornmed prior to the establishnent

of the retirenment benefit plan may be included as specified in

subcl auses (i), (ii) and (iii) as foll ows:

(i) for those volunteer firenen who conplete at | east one

vear of active service after establishnent of the retirenent

benefit plan, up to five years of prior service nmay be incl uded;

(ii) for those volunteer firenen who conplete at | east two

vears of active service after establishnent of the retirenent

19900H2438B3330 - 8 -
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benefit plan, up to seven years of prior service may be

i ncl uded; and

(iii) for those volunteer firenen who conplete at | east

three years of active service after establishment of the

retirenent plan, up to nine years of prior service may be

i ncl uded.

(4) The provisions of this subsection, permtting the

i nclusi on of years of service accrued prior to the establi shnent

of aretirenent benefit plan under this act, shall expire five

vears after the effective date of this act, except that those

vol unteer firenen who because of active service in the mlitary

service of the United States, or who because of a physi cal

injury or disability cannot initiate active service as a

volunteer fireman during this five-year period, shall be

permitted to initiate the active volunteer fire service required

to be eligible for accrual of past service at any tine during a

peri od conmencing five years fromdi scharge fromthe nmlitary

service or fromthe determ nati on of a physician of the

vol unteer fire conpany's choosing that the i njured or disabl ed

volunteer fireman is able to performthe duties required of

active service defined in this act.

(5) If the volunteer firenen's relief association so

specifies, the retirenent benefit accrual rate with respect to

vears of volunteer fire service rendered prior to establishnent

of aretirenent benefit plan may be |l ess than the retirenent

benefit accrual rate with respect to years of volunteer fire

service rendered after the establishnent of a retirenent benefit

plan. Aretirenent benefit plan may be anended after its

establi shnent to i ncrease or decrease the retirenment benefit

accrual rate applicable to volunteer firenen with respect to
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vears of volunteer fire service conpleted after the date of that

anendnent. An anmendnent whi ch decreases the retirenent benefit

accrual rate may not affect benefits accrued prior to the

anendnent ; the anendnent may only decrease prospectively the

retirenent benefit accrual rate applicable to a vol unt eer

fireman under the retirenent benefit plan prospectively.

(6) Notwi thstandi ng any other provision of this section, no

vol unteer fireman may receive credit for a year of vol unteer

fire service in aretirenent benefit plan which is a defined

benefit plan if the mininum fundi ng requirenents as set forth in

section 3.5 have not been nmet by the volunteer firenen's relief

association in a tinely fashion.

(f) The volunteer firenen's relief association shall specify

the normal retirenent age applicable to a retirenent benefit

pl an. The normal retirenent age shall not be earlier than age

sixty. No retirenent benefit plan nay provide for the paynent of

benefits prior to the date on which the person attains age

fifty-five, whether or not the benefits are reduced to take into

account paynent before the normal retirenent age, except in the

case of the death or disability of the volunteer firenan. A

retirenent benefit plan nay provide for the paynent of

retirenent benefits to an actively serving volunteer firenman who

has attained at | east the nornmal retirenent age specified in the

retirenent benefit plan, but no additional years of vol unteer

fire service may be credited to the volunteer fireman who i s

receiving retirenent benefits.

(g) |In addition to retirenent benefits, a vol unteer

fireman's retirenent benefit plan nay provide for the paynent of

benefits in the event of the disability or death of a vol unteer

fireman who has becone di sabl ed or has died prior to begi nni ng

19900H2438B3330 - 10 -
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to receive benefits under a retirenent benefit plan. Death

benefits may be either in the formof survivor annuity paynents

or |l unp-sum benefits.

(h) A retirenent benefit payable froma retirenent benefit

plan to an individual receiving or entitled to receive a

retirenent benefit may not be assigned by the vol unteer firenan;

nor shall it be subject to garni shnment, judgnent, execution or

other | egal process other than | egally obligated support of

m nor children or a spouse.

(i) Plan assets shall be held in trust by the vol unt eer

firemen's relief association or by a qualified third party under

contract with the volunteer firenen's relief association for the

pur pose of providing benefits to partici pants and their

beneficiaries in confornance with this act or for the purpose of

defrayi ng the necessary and reasonabl e expenses of the operation

and adnministration of the plan. If the retirenent benefit pl an

and the related trust are not tax qualified within the neani ng

of sections 401 and 501 of the Internal Revenue Code of 1986

(Public Law 99-514, 26 U.S.C. 88 401 and 501), the trust

referred to in this subsecti on may provide that the assets held

t her eunder may be subject to the clains of general creditors, if

any, of the volunteer firenen's relief association or nay

contain any other terns and provi sions which are necessary to

insure that the partici pation by a volunteer fireman in the

retirenent benefit plan does not result in taxable i ncone under

the I nternal Revenue Code of 1986 (Public Law 99-514, 26 U. S. C

8 1 et seqg.) prior to the paynent of retirenent benefits.

(j) Afiduciary of a retirenent benefit plan shall act

solely in the interest of the plan's partici pants and

beneficiaries. Subject only to the provisions of this act and

19900H2438B3330 - 11 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the pl an docunent, a fiduciary nay accept, hold, invest in and

retain an i nvestnent as long as the fiduciary exercises the

degree of judgment and care, under the circunstances then

prevai l i ng, which persons of prudence and intelligence exercise

in the nanagenent of their own affairs, not in regard to

specul ation but in regard to pernmanent di sposition of their

funds, considering the probable incone to be derived and the

pr obabl e safety of the capital.

(k) The volunteer firenen's relief association or the

desi gnated pl an admi ni strator, whichever is applicabl e, shal

provi de volunteer firenen who participate in a retirenent

benefit plan maintai ned under this act with a summary of the

pl an's provisions, including the plan's provisions relating to

the participation requirenents; the rate at which a

nonforfeitable right in plan benefits is obtai ned and i ncreases;

and the plans's retirenent benefit or contribution fornula. This

sunmary shall be provided to each retirenent benefit pl an

partici pant wwthin six nonths fromthe date on which pl an

partici pati on commences. |In addition, a nmaterial nodification to

the pl an provisions shall be provided in witing to each

partici pant within six nonths after the date the nodification is

adopted or the date on which it is effective, whichever is

|later. A copy of the plan, the summary of the plan, and rel evant

docunents related to the fundi ng or i nvestnent of the assets of

the plan and of contracts or agreenents with service providers

to the plan shall be nmade avail able for inspection or copying by

a plan participant, a beneficiary or a nenber of the public at

the office of the volunteer firenen's relief associ ati on.

Section 3.4. Volunteer Firenen's Retirenent Benefit Pl an

Actuari al Reporting.--(a) Actuarial reporting shall be as

19900H2438B3330 - 12 -
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foll ows:

(1) The plan adm ni strator defined in the retirenent benefit

pl an docunent or the chief adm nistrator of the vol unt eer

firemen's relief association, if no plan adm ni strator is

defined in the plan docunent, shall, every three years, cause

actuarial reporting for the retirenent benefit plan to be

prepared and to be provided to the Departnent of the Auditor

CGCeneral in conjunction with the routi ne audits perforned under

section 7. A copy of the report shall be submtted to the

governi ng body or chief elected official of the municipality

where the volunteer fire conpany is |located at the sane tinme the

report is transmtted to the Auditor General. Actuari al

reporting is a public record and shall be nade avail able to

active nenbers or benefit recipients of the retirenent benefit

pl an. Under a defined benefit plan, the report shall discl ose

the actuari al assunptions and nethods used in deternining

actuarial costs and liabilities.

(2) The actuarial reporting for retirenent benefit plans

whi ch are defined benefit plans shall be pursuant to subsection

(c). The actuarial reporting for retirenent benefit plans which

are defined contribution plans shall be pursuant to subsection

(d).

(b)Y If aretirenent benefit plan fails to conply with this

section, allocation of proceeds of the prem umtax on foreign

fire insurance pursuant to Chapter 7 of the act of Decenber 18,

1984 (P.L.1005, No.205), known as the "Minici pal Pension Pl an

Fundi ng St andard and Recovery Act," otherw se payable with

respect to the relief association shall be w thheld until

conpl i ance occurs.

(c) The actuarial reporting for a retirenent benefit plan,
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which is a defined benefit plan, shall be as foll ows:

(1) The actuarial reporting shall be prepared and certified

by a certified actuary.

(2) The actuarial reporting shall be prepared in accordance

with the frozen entry age actuarial cost nethod with costs

all ocated on the basis of future years of fire service of plan

partici pants. The actuarial cost nethod shall be used to val ue

all aspects of the retirenent benefit plan. The actuari al

reporting shall use actuarial assunptions which are, in the

judgnent of the actuary and the governi ng body of the pl an,

reasonabl e in the agqgreqgate: Provided, however, That with regard

to econom ¢ actuari al assunptions invol ving i nvestnent earnings,

asset appreciati on or depreciation and determni nati on of the

actuari al value of assets used in the preparati on of actuari al

val uati ons of the retirenent benefit plan, the actuary and the

governi ng body of the plan shall use econonic actuari al

assunpti ons i ssued by the Public Enpl oyee Retirenment Study

Conmmi ssi on for munici pal pension plans pursuant to the

"Muni ci pal Pensi on Pl an Fundi ng St andard and Recovery Act." The

actuarial reporting shall neasure the aspects of the retirenent

benefit plan in accordance with nodifications in plan benefits

whi ch, as of the valuation date, are known or can reasonably be

expected to be in force during the ensuing year. The actuari al

reporting shall contain (i) an exhibit setting forth the nornal

cost accrual rate and the anpunt for each plan year; (ii) in the

case of a retirenent benefit plan that provides for credit for

vears of fire service prior to the effective date of the

retirenent benefit plan for the purpose of conputing the anpunt

of benefits under the plan or for anmendnents i ncreasi ng

benefits, a separate statenent of the retirenent benefit plan's
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actuarial accrued liability; (iii) an exhibit of the total

admi ni strative cost of the retirenent benefit plan for the

precedi ng vear; (iv) an exhibit summari zi ng the actuari al cost

met hods and the actuarial assunptions used in preparati on of the

actuarial exhibits; (v) an exhibit of the present val ue of

accunul ated pl an benefits; (vi) an exhibit of the assets of the

plan at fair market value or, if the assets are val ued

differently fromfair nmarket value, a statenent of the basis for

deternining the val ue of assets for purposes of this secti on and

section 3.5; (vii) a sunmary of the pertinent partici pant data;

and (viii) a sunmary of the principal provisions of the benefits

of the retirenment benefit plan upon which the actuarial exhibit

i s based.

(d) The actuarial reporting for a retirenent benefit plan

which is a defined contribution plan shall include the total

bal ance of any nenber account applicable to the retirenent

benefit plan, the procedures for establishing contribution rates

or requirenents, the procedures for allocating anounts to nenber

accounts and additi onal rel evant infornation.

Section 3.5. Volunteer Firenen's Retirenent Benefit Pl an

M ni mum Fundi ng Standard.--(a) The plan adm ni strator or chief

admi ni strator of the volunteer firenen's relief association

shall annually determ ne the financial requirenents of the

retirenent benefit plan for the foll owi ng year on the basis of

the nost recent actuarial reporting, and shall certify those

requi renents to the governi ng body of the volunteer firenen's

relief association which naintains the retirenent benefit plan.

The requirenents shall be certified no |ater than two nont hs

prior to the start of the next foll owi ng year.

(b)Y If the retirement benefit plan is a defi ned benefit pl an
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providing nonthly benefits for the life of the recipients, the

financial requirenent of the retirenent benefit plan shall be

the normal cost plus, in the case of a defined benefit plan that

provi des benefits based on years of fire service prior to the

effective date of the plan, the cost to anortize a liability

attributable to fire service over a period not to exceed ten

vears fromthe plan's effective date or, in the case of an

anendnent increasi ng benefits, ten years fromthe date of the

(c) |If the retirement benefit plan is a defined benefit plan

allowi ng | unp-sum benefits to recipients, the financi al

requi renents shall be the greater of the requirenents

establi shed in subsection (b) or an anpbunt determ ned by an

actuary which will provide | unp-sum benefits for al

partici pants retiring during the current year.

(d) If the retirement benefit plan is a defined contri bution

pl an, the financial requirenents of the retirenent benefit plan

shall be determ ned pursuant to the terns of the retirenent

benefit plan or instrunent establishing the retirenent benefit

pl an. The Departnment of the Auditor General may specify

procedures for determ ning the financial requirenents of

retirenent benefit plans to which this subsection is applicable

as need arises if those procedures are consistent with this act.

(e) The mininumfinancial requirenments of the retirenent

benefit plan shall be the obligation of the volunteer firenen's

relief association. The mi ni rum financial requirenents of the

retirenent benefit plan shall be due no |later than twel ve npnt hs

following the start of the year. An anpunt of the mn ni num

financial requirenents of the retirenent benefit plan which

remai ns unpaid by the volunteer firenen's relief association
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whi ch mai ntains the retirenent benefit, as of twelve nonths

after the date on which the m ni num fi nancial requirenents are

due, shall be added to the m ni mum financial requirenent for the

current year, with interest, until the paynent is made at the

actuarial valuation rate. If the anount applicable to the prior

vear is not paid by the close of the current year, the

retirenent benefit plan shall be |iquidated; and no further

benefits may be earned by any volunteer fireman thereafter. Upon

i quidati on of the plan, the assets shall be all ocated anong the

parti ci pants and beneficiaries of the plan in the foll ow ng

(1) In the case of benefits payable as an annuity, (i) in

the case of the benefit of a participant or beneficiary which

was in pay status as of the beqgi nning of the three-year peri od

ending on the date the plan is |liquidated, the | owest benefit

based on the provisions of the plan as in effect during the

five-year period ending on the date the plan is |iquidated; and

(ii) in the case of a benefit of a partici pant or beneficiary

other than a benefit described in subclause (i) which

(partici pant or beneficiary) would have been in pay status as of

t he begi nning of the three-year period ending on the date the

plan is liqguidated if the participant had retired prior to the

begi nning of that period, the | owest benefit based on the

provi sions of the plan, as in effect during the five-year period

ending on the date the plan is |iqui dated.

(2) In the case of other benefits, assets renmnining after

the liabilities of the plan to partici pants and their

benefici ari es have been satisfied may be returned to the

volunteer firenen's relief association.

(f) If aretirenment benefit plan is |iquidated under this
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section, the volunteer firenen's relief associati on that

previ ously sponsored the plan nay not sponsor a retirenent

benefit plan described in section 3(6.1) for the period of at

| east ten years fromthe date the plan was |iquidated. A pl an

that is established after the ten-year period referred to in

this subsection nay not credit as years of fire service years

during the ten-year period following the |iquidation of the

plan.

(g) Except as provided in this act, a retirenent benefit

pl an establi shed under this act shall not be subject to Chapters

1 through 6 or 8 of the act of Decenber 18, 1984 (P.L. 1005,

No. 205), known as the "Mini ci pal Pension Pl an Fundi ng Standard

and Recovery Act."

(h) Notw thstandi ng any provisions of this act to the

contrary, no benefits accruing to any nenber of a vol unteer

firenmen's retirenent benefit plan established under this act

shal|l beconme the contractual obligation or liability of the

Commpnweal th or any of its political subdivisions.

Section 3.6. Standards for Years of Fire Service.--(a) A

vear of fire service shall be credited under a retirenent

benefit plan for each year after the establi shnent of the pl an

in which an active volunteer fireman accunul ates at | east fifty

poi nts. Points shall be granted in accordance with a system

adopt ed by each vol unteer conpany covered by a pl an establi shed

by the volunteer firenen's relief associati on. The system shal

provi de that points shall be granted for activities designated

by each vol unteer conpany covered by a plan established by the

volunteer firenen's relief association. Activities shall be

sel ected fromthe foll ow ng:

(1) Training courses, a nmaxi rum of twenty-five points shal
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be awarded as follows: (i) courses under twenty hours' duration,

one point per hour, with a maxi mum of five points; (ii) courses

of twenty to forty-five hours' duration, one point per hour for

each hour over initial twenty hours, with a nmaxi mum of ten

points; and (iii) courses over forty-five hours' duration,

fifteen points per course.

(2) Drills of at | east two hours, a maxi num of twenty points

shall be awarded, one point per drill (mni mumtwo-hour drill).

(3) Sleep-in or standby, a nmaxi num of twenty points shall be

awarded for (i) sleep-in, one point each full night; (ii)

standby, which is line-of-duty activity of the volunteer fire

conpany, lasting for four hours, not falling under one of the

other categories in this subsecti on, one point for each four

(4) Elected or appoi nted position, a nmaxi nrumof twenty-five

poi nts shall be awarded for (i) conpletion of one-year termin

an el ected or appointed position, and (ii) being el ected, as an

active volunteer firenan, to serve as a delegate to a firenen's

conventi on.

(5) Attendance at neetings, a nmaxi num of twenty points shal

be awarded for attendance at an official neeting of the

volunteer fire conpany, at the rate of one point per neeting.

(6) Participation in departnent responses, fifteen points

for respondi ng on the m ni mum nunber of calls shall be awarded

as outlined bel ow

Total nunber of calls M ni mrum nunber of calls
volunteer fire conpany volunteer fireman nust
responds to annually run_annually in order
ot her than energency to receive fifteen
rescue and first aid points credit
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1 squad _cal |l s _(anbul ance

2 calls)

3 0 to 500 10%

4 500 to 1000 7.5%

5 1000 _to 1500 5%

6 1500 and up _2.5%

7 Total nunber of calls M ni num nunber of calls
8 ener gency rescue and volunteer fireman nust
9 first aid squad run_annually in order
10 (anmbul ance) responds receive fifteen

11 to annually points credit

12 0 to 500 10%

13 500 to 1000 7.5%

14 1000 _to 1500 5%

15 1500 and up _2.5%

16 (7)  Mscellaneous activities, a nmaxinmumof fifteen points
17 shall be awarded for participation in inspections or other

18 activities described in section 1 of the act of June 24, 1976
19 (P.L.424, No.101), referred to as the Energency and Law
20 Enforcenent Personnel Death Benefits Act, and not_ otherw se
21 listed at the rate of one point per activity.
22 (b) Each volunteer conpany covered by a plan established by
23 the Volunteer Firenen's Relief Association nmay designate |ess
24 than all the activities specified in subsection (a) as
25 activities for which points nmay be earned.
26 (c) Notw thstanding any other provision of this section, a
27 volunteer fireman nmay not accunulate nore than the maxi num
28 nunber of points with respect to activities described in
29 subsection (a) in_any one year under_any single retirenent

30 benefit plan, even if the fireman perforns such activities as a
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1 nenber of different volunteer fire conpanies under a plan

2 established by the volunteer firenen's relief association.

3 Section 3. Section 6(e) of the act is amended by addi ng a

4 clause to read:

5 Section 6. * * *

6 (e) The funds of any volunteer firenen's relief association
7 may be spent:

8 * x *

9 (13) To establish and maintain a retirenment benefit plan as
10 defined in section 3.1. Prior to the establishnent of a

11 retirenent benefit plan under this clause, the volunteer

12 firenen's relief association shall provide the follow ng m ni num
13 benefits: an accidental death benefit of thirty thousand dollars
14 and a weekly disability incone benefit of one hundred dollars

15 for_accidental deaths and disabilities suffered by nenber

16 volunteer firenen and resulting fromthe performance of their

17 duties with a volunteer fire conpany.

18 Section 4. Section 7(a) of the act is anended to read:

19 Section 7. Audits.--(a) The Departnent of the Auditor
20 Ceneral shall have the power, and its duty shall be, to audit
21 the accounts and records of every volunteer firemen's relief
22 associ ation receiving any noney under [the act of June 28, 1895
23 (P.L.408), as anended,] Chapter 7 of the act of Decenber 18,
24 1984 (P.L.1005, No.205), known as the "Minicipal Pension Plan
25 Funding Standard and Recovery Act," as far as may be necessary
26 to satisfy the departnent that the noney received was expended
27 or is being expended for no purpose other than that authorized
28 by this act. Copies of all such audits shall be furnished to the
29 CGovernor. Audits shall include expenditures relating to

30 retirenent benefit plans either solely or partially funded by
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1 funds obtained under the "Minicipal Pension Plan Funding

2 Standard and Recovery Act."

3 * %

4 Section 5. The act is anmended by adding a section to read:
5 Section 7.1. Nonbinding referendum --Wenever a vol unt eer

6 firemen's relief association requests the governing body of any
7 nunicipality to contribute noneys to fund a retirenent benefit
8 plan established under this act, the governing body may prepare
9 a _nonbinding, advisory referendum question on this issue and

10 submt the question to the county board of elections. The county
11 board of elections shall place this question before the voters
12 of the nunicipality at the next prinmary, nunicipal, or general
13 election occurring at |east ninety days after receipt of the

14 question fromthe governing body.

15 Section 6. This act shall take effect imediately.
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