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AN ACT
Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled "An
act defining the Ilablllty of an enployer to pay damages for
injuries received by an enploye in the course of enploynent;
establishing an el ective schedul e of conpensati on; prOV|d|ng
procedure for the determination of liability and conpensation

t her eunder; and prescribing penalties,™ further providing for

the standard of review for adm nistrative adjudications; and

maki ng an editorial change.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 2, 1915 (P.L.736, No.338), known
as The Pennsyl vani a Worknmen's Conpensation Act, reenacted and
anmended June 21, 1939 (P.L.520, No.281), is anended by adding
sections to read:

Section 109. The term "sufficient, conpetent and substanti al

evidence," as used in this act, shall nean the aggreqgate of the

terns, "sufficient evidence," "conpetent evidence" and

"substantial evidence." The term "sufficient evidence," as used

in this act, shall nean npbre than a scintilla but sonewhat | ess
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t han a preponderance. The term "conpetent evidence," as used in

this act, shall nean evidence which is |legally adm ssi bl e:

Provi ded, That a technical or scientific opinion given in

evi dence by an expert nust be based upon facts or data of a type

reasonably relied upon by experts in the particular field and be

|l ogically derived by standard net hodol ogi cal principles. The

term "substantial evidence," as used in this act, shall nean

such rel evant evi dence as a reasonable m nd nmi ght accept to

support a deci sion upon a review of the record as a whol e.

Section 110. The term "adjudi cation," as used in this act,

shall have the neaning given in 2 Pa.C.S. 8 101 (relating to

definitions).

Section 2. Section 422 of the act, anended February 8, 1972
(P.L.25, No.12) and March 29, 1972 (P.L.159, No.61), is anended
to read:

Section 422. Neither the board nor any of its nenbers nor
any referee shall be bound by the common |law or statutory rules
of evidence in conducting any hearing or investigation, but al
findings of fact shall be based upon sufficient, conpetent and

substantial evidence to justify sane. The justification for each

di sputed finding shall be reasonably expl ai ned, and the

expl anati on shall include a cogent statenent of the reasons for

acceptance and rejection of evidence.

If any party or witness resides outside of the Comobnwealth,
or through illness or other cause is unable to testify before
the board or a referee, his or her testinony or deposition may
be taken, within or without this Commonweal th, in such manner
and in such formas the departnment may, by special order or
general rule, prescribe. The records kept by a hospital of the

nmedi cal or surgical treatnent given to an enploye in such
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hospital shall be adm ssible as evidence of the nedical and
surgical matters stated therein.

Where any claimfor conpensation at issue before a referee
i nvol ves twenty-five weeks or less of disability, either the
enpl oye or the enployer may submt a certificate by any
qual i fied physician as to the history, exam nation, treatnent,
di agnosi s and cause of the condition, and sworn reports by other
Wi tnesses as to any other facts and such statenents shall be
adm ssi bl e as evidence of nedical and surgical or other matters
therein stated and findings of fact may be based upon such
certificates or such reports.

Where an enpl oyer shall have furnished surgical and nedi cal
services or hospitalization in accordance with the provisions of
subsection (f) of section 306, or where the enploye has hinself
procured them the enployer or enploye shall, upon request, in
any pendi ng proceedi ng, be furnished with, or have nade
avai l abl e, a true and conplete record of the nedical and
surgical services and hospital treatnent, including X rays,
| aboratory tests, and all other nedical and surgical data in the
possessi on or under the control of the party requested to
furni sh or make avail abl e such dat a.

The departnent may adopt rules and regul ati ons governing the
conduct of all hearings held pursuant to any provisions of this
act, and hearings shall be conducted in accordance therewth,
and in such manner as best to ascertain the substantial rights
of the parties.

Section 3. Section 423 of the act, anmended March 29, 1972
(P.L.159, No.61), is anended to read:

Section 423. Any party in interest may, within twenty days

after notice of a referee's [award or disall owance of
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conpensati on] adjudication shall have been served upon him take

an appeal to the board on the ground: (1) that the [award or

di sal | onance of conpensation] adjudication is not in conformty

with the ternms of this act, or that the referee conmtted any

other error of law, (2) that the findings of fact and [award or

di sal | ownance of conpensation] adjudication was unwarranted by

sufficient, conpetent and substantial evidence or was procured

by fraud, coercion, or other inproper conduct of any party in
interest. The board nay, upon cause shown, extend the tine
provided in this article for taking such appeal or for the
filing of an answer or other pleading.

In any such appeal the board may di sregard the findings of

fact of the referee if not supported by sufficient, conpetent

and substantial evidence and if it deem proper nay hear other

evi dence, and nmay substitute for the findings of the referee

such findings of fact as the sufficient, conpetent and

substanti al evidence taken before the referee and the board, as

her ei nbef ore provi ded, may, in the judgnent of the board,
require, and may make such [di sall owance or award of

conpensati on or other order] adjudication as the facts so

[founded] found by it nay require.

Section 4. This act shall take effect in 60 days.
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