SENATE ANVENDED
PRI OR PRINTER S NOS. 2661, 3314, 3892 PRINTER S NO. 3951

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2029 *%%

| NTRODUCED BY O DONNELL, ACOSTA, KOSI NSKI, CARN, HAYDEN, QLI VER,
JOSEPHS, DONATUCCI, WOGAN, JAMES, KENNEY AND HUGHES,
OCTOBER 23, 1989

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 30, 1990

OCO~NOUITARWNE

AN ACT

, . o o -
AreRai-nRg—Ti-te—42—(Judi-ciary—and—Judi e’lal Procedure)—of—the
; e.”.”syl.l "a.”.' a—Consol-dated—Statutes,—provi-di “gl ot :

AMENDI NG ﬂ—'FI:l%—]:S—GGRI—M%—AND—G:FENSI%)—AND TITLE 42 (JUDI Cl ARY <—
AND JUDI Cl AL PROCEDURE) OF THE PENNSYLVANI A CONSOLI DATED
STATUTES PRO\/I DI NG FOR PROTECTI ON FR(]\/I ABUSE FURIFHER <—

ROSO
SPRA#——PAI—NT—GANS—AND—BRQAD—Q—PPED—MARKERS—AND PROVI DI NG FOR <—
JURI SDI CTI ON TO ENJO N CERTAI N NUI SANCES IN THE CITY OF
PHI LADELPHI A. ANDFOR-SENFENCHNGFOR-CRHM-NAL—M-SCHI-EF— <—
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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FHAN-SIX—NMONTHS—OR-BOHH-

SECH-ON-3——SECH-ON-1123{A—OF—FFLE42 1+ S-AVENDED-BY-ABBING
SECTION 1. SECTION 1123(A) OF TITLE 42 OF THE PENNSYLVAN A

CONSOLI DATED STATUTES IS AMENDED BY ADDI NG PARAGRAPHS TO READ:
§ 1123. Jurisdiction and venue.

(a) GCeneral rule.--Except as otherw se prescribed by any
general rul e adopted pursuant to section 503 (relating to
reassi gnment of matters), the Philadel phia Minicipal Court shal
have jurisdiction of the follow ng matters:

* * %

(7) Actions to enjoin any nui sance caused by the

operation of a licensee or occurring on |licensed preni ses

subject to the act of April 12, 1951 (P.L.90, No.21), known

as the Liquor Code.

(8) Any action to enjoin a conmmopn | aw nui sance or a

nui sance whi ch i nvolves a violation of any city ordi nance or

code, or any penal statute. The action to enjoin may be

br ought by any person who resides or has a pl ace of busi ness

within 500 feet of the | ocation of the all eged nui sance.

* * %

SECTION 4 2. TITLE 42 IS AMENDED BY ADDI NG A CHAPTER TO
READ:
CHAPTER 67

PROTECTI ON FROM ABUSE
SEC
6701. SHORT TI TLE OF CHAPTER
6702. DEFI NI TI ONS.
6703. EFFECT OF DEPARTURE TO AVO D ABUSE
6704. REG STRATI ON OF ORDER.
6705. RESPONSI BI LI TIES OF LOCAL LAW ENFORCEMENT AGENCI ES.

19890H2029B3951 - 5 -
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6706. COMVENCEMENT OF PROCEEDI NGS.

6707. HEARI NGS.

6708. RELI EF.

6709. SERVI CE OF ORDERS.

6710. EMERGENCY RELI EF BY M NOR JUDI Cl ARY.
6711. DQOVESTI C VI OLENCE COUNSELOR/ ADVOCATE.
6712. DI SCLOSURE OF ADDRESSES.

6713. ARREST FOR VI OLATI ON OF ORDER.

6714. CONTEMPT FOR VI OLATI ON OF ORDER OR AGREEMENT.
6715. REPORTI NG ABUSE AND | MMUNI TY.

6716. CONFI DENTI ALI TY.

6717. PROCEDURE AND OTHER REMEDI ES.

§ 6701. SHORT TITLE OF CHAPTER

TH' S CHAPTER SHALL BE KNOWN AND MAY BE Cl TED AS THE
PROTECTI ON FROM ABUSE ACT.

§ 6702. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ABUSE. " THE OCCURRENCE OF ONE OR MORE OF THE FOLLOW NG ACTS
BETWEEN FAM LY OR HOUSEHOLD MEMBERS, SEXUAL OR | NTI MATE PARTNERS
OR PERSONS VWHO SHARE Bl OLOd CAL PARENTHOCOD:

(1) ATTEMPTING TO CAUSE OR | NTENTI ONALLY, KNOW NGLY OR

RECKLESSLY CAUSI NG BODI LY | NJURY, SERI OQUS BCDI LY | NJURY,

RAPE, SPOUSAL SEXUAL ASSAULT OR | NVOLUNTARY DEVI ATE SEXUAL

| NTERCOURSE W TH OR W THOUT A DEADLY WEAPON.

(2) PLACI NG BY PHYSI CAL MENACE ANOTHER | N FEAR OF

I MM NENT SERI QUS BODI LY | NJURY.

(3) THE I NFLICTI ON OF FALSE | MPRI SONMVENT PURSUANT TO 18

PA.C.S. 8§ 2903 (RELATI NG TO FALSE | MPRI SONVENT) .

19890H2029B3951 - 6 -
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(4) PHYSI CALLY OR SEXUALLY ABUSI NG M NOR CHI LDREN.
“ADULT." AN I NDI VIDUAL VWHO | S 18 YEARS OF AGE OR OLDER
"BAIL COW SSI ONERS. " BAIL COW SSI ONERS OF THE PHI LADELPHI A

MUNI CI PAL COURT.

" CONFI DENTI AL COVMUNI CATI ONS. " | NFORMVATI ON, WHETHER WRI TTEN
OR SPOKEN, TRANSM TTED BETWEEN A VI CTI M AND A DOVESTI C VI CLENCE
COUNSELOR OR ADVOCATE I N THE COURSE OF THE RELATI ONSHI P AND I N
CONFI DENCE BY A MEANS VH CH, | NSOFAR AS THE VICTIM IS AWARE,

DI SCLOSES THE | NFORVATI ON TO NO THI RD PERSON OTHER THAN TO THOSE
WHO ARE PRESENT TO FURTHER THE | NTEREST OF THE VICTIM I N THE
CONSULTATI ON OR ASSI STANCE, TO THOSE WHO ARE COPARTI Cl PANTS I N
THE COUNSELI NG SERVI CE OR TO THOSE TO VWHOM DI SCLOSURE | S
REASONABLY NECESSARY FOR THE TRANSM SSI ON OF THE | NFORMATI ON OR
AN ACCOWPLI SHVENT OF THE PURPOSE FOR WHI CH THE DOVESTI C VI OLENCE
COUNSELOR OR ADVOCATE |'S CONSULTED. THE TERM | NCLUDES

I NFORVATI ON RECEI VED OR G VEN BY THE DOMVESTI C VI OLENCE COUNSELOR
OR ADVOCATE IN THE COURSE OF THE RELATI ONSHI P, AS VELL AS

ADVI CE, REPORTS OR WORKI NG PAPERS G VEN OR MADE IN THE COURSE OF
THE RELATI ONSHI P.

" DOVESTI C VI OLENCE COUNSELOR/ ADVOCATE. " AN I NDI VIDUAL WHO | S
ENGAGED | N A DOVESTI C VI OLENCE PROGRAM WHO PROVI DES SERVI CES TO
VI CTI M5 OF DOVESTI C VI OLENCE, WHO HAS UNDERGONE 40 HOURS OF
TRAI NI NG AND WHO | S UNDER THE CONTROL OF A DI RECT SERVI CES
SUPERVI SOR OF A DOMESTI C VI OLENCE PROGRAM THE PRI MARY PURPCOSE
OF WH CH | S THE RENDERI NG OF COUNSELI NG OR ASSI STANCE TO VI CTI M5
OF DOVESTI C VI OLENCE.

"DOVESTI C VI OLENCE PROGRAM " A NONPRCFI T ORGANI ZATI ON OR
PROGRAM VWHOSE PRI MARY PURPOSE |'S TO PROVI DE SERVI CES TO DOVESTI C
VI OLENCE VI CTI M5 WHI CH | NCLUDE, BUT ARE NOT LIMTED TO, CRI SIS
HOTLI NE; SAFE HOVES OR SHELTERS; COVMUNI TY EDUCATI ON; COUNSELI NG

19890H2029B3951 - 7 -
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SYSTEMS | NTERVENTI ON AND | NTERFACE; TRANSPORTATI ON, | NFORMVATI ON
AND REFERRAL; AND VI CTI M ASSI STANCE.

"FAM LY OR HOUSEHOLD MEMBERS. " SPOUSES OR PERSONS WHO HAVE
BEEN SPOUSES, PERSONS LI VI NG AS SPOUSES OR WHO LI VED AS SPOUSES,
PARENTS AND CHI LDREN, OTHER PERSONS RELATED BY CONSANGUI NI TY OR
AFFI NI TY, CURRENT OR FORVER SEXUAL OR | NTI MATE PARTNERS OR
PERSONS VWHO SHARE Bl OLOG CAL PARENTHOOD.

"M NOR " AN I NDI VI DUAL VHO | S NOT AN ADULT.

"VICTIM" A PERSON WHO | S PHYSI CALLY OR SEXUALLY ABUSED BY A
FAM LY OR HOUSEHOLD MEMBER.

§ 6703. EFFECT OF DEPARTURE TO AVA D ABUSE.

THE RI GHT OF PLAI NTI FF TO RELI EF UNDER THI S CHAPTER SHALL NOT
BE AFFECTED BY PLAI NTI FF LEAVI NG THE RESI DENCE OR HOUSEHOLD TO
AVO D FURTHER ABUSE.

§ 6704. REG STRATI ON OF ORDER

(A) REG STRY. - - THE PROTHONOTARY SHALL MAI NTAIN A REG STRY I N
VWH CH I'T SHALL ENTER CERTI FI ED COPI ES OF ORDERS ENTERED BY
COURTS FROM OTHER JURI SDI CTIONS IN TH S COMVONVWEALTH PURSUANT TO
TH S CHAPTER.

(B) REG STRATI ON OF CRDER I N ANY COUNTY. --A PLAI NTI FF VWHO
OBTAINS A VALI D ORDER UNDER TH S CHAPTER MAY REG STER THAT ORDER
I N ANY COUNTY WTH N THI S COMVONVEALTH WHERE THE PLAI NTI FF
BELI EVES ENFORCEMENT MAY BE NECESSARY. A COURT SHALL RECOGNI ZE
AND ENFORCE A VALI D ORDER UNDER THI S CHAPTER VH CH HAS BEEN
| SSUED BY ANOTHER COURT BUT PROPERLY REG STERED W TH A COUNTY
WTH N THE JUDI Cl AL DI STRI CT OF THE COURT WHERE ENFORCEMENT | S
SOUGHT.

(© CERTIFI ED COPY. --A VALI D ORDER UNDER THI S CHAPTER MAY BE
REG STERED BY THE PLAI NTI FF I N A COUNTY OTHER THAN THE | SSUI NG
COUNTY BY OBTAI NI NG A CERTI FI ED COPY OF THE ORDER OF THE | SSUl NG

19890H2029B3951 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

COURT ENDORSED BY THE PROTHONOTARY OF THAT COURT AND PRESENTI NG
THAT CERTI FI ED ORDER TO THE PROTHONOTARY WHERE THE ORDER | S TO
BE REQ STERED.

(D) PROCOF OF REG STRATI ON. - - UPON RECEI PT OF A CERTI FI ED
ORDER FOR REGQ STRATI ON, THE PROTHONOTARY SHALL PROVI DE THE
PLAI NTI FF W TH A COPY BEARI NG THE PROOF OF REGQ STRATI ON TO BE
FI LED W TH THE APPROPRI ATE LAW ENFORCEMENT AGENCY.

§ 6705. RESPONSIBILITIES OF LOCAL LAW ENFORCEMENT AGENCI ES.

THE POLI CE DEPARTMENT OF EACH MUNI Cl PAL CORPCRATI ON SHALL
I NSURE THAT ALL | TS OFFI CERS AND EMPLOYEES ARE FAM LI AR W TH THE
PROVI SIONS OF THI S CHAPTER. | NSTRUCTI ON CONCERNI NG PROTECTI ON
FROM ABUSE SHALL BE MADE A PART OF THE TRAI NI NG CURRI CULUM FOR
ALL TRAI NEE OFFI CERS.

§ 6706. COMVENCEMENT OF PROCEEDI NGS.

(A) CENERAL RULE. --AN ADULT OR AN EMANCI PATED M NOR MAY SEEK
RELI EF UNDER THI S CHAPTER FOR THAT PERSON OR ANY PARENT, ADULT
HOUSEHOLD MEMBER OR GUARDI AN AD LI TEM MAY SEEK RELI EF UNDER THI S
CHAPTER ON BEHALF OF M NOR CHI LDREN, OR A GUARDI AN OF THE PERSON
OF AN ADULT WHO HAS BEEN DECLARED | NCOVPETENT UNDER 20 PA. C. S.
CH. 51 SUBCH. B (RELATI NG TO APPO NTMENT OF GUARDI AN) MAY SEEK
RELI EF ON BEHALF OF THE | NCOWPETENT ADULT, BY FI LI NG A PETI Tl ON
W TH THE COURT ALLEG NG ABUSE BY THE DEFENDANT.

(B) AFFIDAVIT OF | NSUFFI Cl ENT FUNDS FOR FEES. --1F THE
PLAI NTI FF FI LES AN AFFI DAVI T STATI NG THAT PLAI NTI FF DOES NOT
HAVE FUNDS AVAI LABLE TO PAY THE FEES FOR FI LI NG AND SERVI CE, THE
PETI TI ON SHALL BE FI LED AND SERVI CE SHALL BE MADE W THOUT
PAYMENT OF FEES, AND LEAVE OF COURT TO PROCEED | N FORVA PAUPERI S
SHALL NOT' BE REQUI RED.

(C©) DETERM NATI ON OF | NDI GENCY. --WHEN THE PETITION | S FI LED
W THOUT PAYMENT OF FEES, THE COURT SHALL DETERM NE AT THE

19890H2029B3951 - 9 -
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HEARI NG ON THE PETI TI ON WHETHER THE PLAI NTI FF IS ABLE TO PAY THE
COSTS OF FILING AND SERVI CE. | F THE PLAINTI FF IS UNABLE TO PAY
THE COSTS OF FI LI NG AND SERVI CE, THE COURT NMAY WAI VE THE PAYMENT
OF COSTS OR, | F THE PLAINTI FF PREVAI LS I N THE ACTI ON, ASSI GN
THEM TO THE DEFENDANT. THI S SUBSECTI ON AND SUBSECTI ON (B) APPLY
TO COURTS OF COVWON PLEAS, DI STRICT JUSTICES, OR, IN

PH LADELPHI A COUNTY, TO BAIL COW SSI ONERS, PHI LADELPHI A

MUNI CI PAL COURT JUDGES, OR MASTERS WHO ARE MEMBERS OF THE
PENNSYLVANI A BAR AND VWHO ARE APPO NTED BY THE PRESI DENT JUDGE OF
THE PHI LADELPHI A MUNI CI PAL COURT.

(D) COURT TO ADOPT MEANS OF SERVI CE. - - THE COURT SHALL ADOPT
A MEANS OF PROVPT AND EFFECTI VE SERVI CE | N THOSE | NSTANCES WHERE
THE PLAI NTI FF AVERS THAT SERVI CE CANNOT BE SAFELY EFFECTED BY AN
ADULT | NDI VI DUAL OTHER THAN A LAW ENFORCEMENT OFFI CER OR WHERE
THE COURT SO ORDERS.

(E) SERVICE BY SHERI FF. --1F THE PLAI NTI FF FI LES AN AFFI DAVI T
STATI NG THAT THE PLAI NTI FF DOES NOT HAVE FUNDS AVAI LABLE TO PAY
THE COSTS OF FILING AND SERVICE OR | F THE COURT SO CRDERS, THE
SHERI FF OR OTHER DESI GNATED AGENCY OR | NDI VI DUAL SHALL SERVE THE
PETI TI ON AND ORDER W THOUT PREPAYMENT OF COSTS.

(F) SERVICE OF PETI TI ON AND ORDERS. - - THE PETI TI ON AND ORDERS
SHALL BE SERVED UPON THE DEFENDANT, AND ORDERS SHALL BE SERVED
UPON THE POLI CE DEPARTMENTS W TH APPROPRI ATE JURI SDI CTI ON TO
ENFORCE THE CORDERS. ORDERS SHALL BE PROWMPTLY SERVED ON THE
PCLI CE. FAI LURE TO SERVE SHALL NOT STAY THE EFFECT OF A VALID
ORDER.

(G ASSI STANCE AND ADVI CE TO PLAI NTI FF. - - THE COURTS,

DI STRI CT JUSTI CES, OR, | N PH LADELPH A COUNTY, THE BAIL
COW SSI ONERS, PHI LADELPH A MJUNI Cl PAL COURT JUDGES, OR MASTERS
WHO ARE MEMBERS COF THE PENNSYLVANI A BAR AND WHO ARE APPQO NTED BY

19890H2029B3951 - 10 -



THE PRESI DENT JUDGE OF THE PHI LADELPH A MUNI CI PAL COURT, SHALL
(1) PROVIDE SI MPLI FI ED FORMS AND CLERI CAL ASSI STANCE | N

ENGLI SH AND SPANI SH TO HELP W TH THE WRI TI NG AND FI LI NG OF

THE PETI TI ON FOR A PROTECTI ON ORDER FOR AN | NDI VI DUAL NOT

REPRESENTED BY COUNSEL.

(2) ADVI SE A PLAI NTI FF NOT REPRESENTED BY COUNSEL OF THE

RI GHAT TO FI LE AN AFFI DAVI T STATI NG THAT THE PLAI NTI FF DOES

NOT HAVE FUNDS AVAI LABLE TO PAY THE COSTS OF FI LI NG AND

SERVI CE AND ASSI ST WTH THE WRI TI NG AND FI LI NG OF THE

AFFI DAVI T.

8§ 6707. HEARI NGS.

(A) CENERAL RULE.--WTH N TEN DAYS OF THE FILING CF A
PETI TI ON UNDER THI S CHAPTER, A HEARI NG SHALL BE HELD BEFORE THE
COURT, AT WHI CH THE PLAI NTI FF MJST PROVE THE ALLEGATI ON OF ABUSE
BY A PREPONDERANCE OF THE EVI DENCE. THE COURT SHALL ADVI SE THE
DEFENDANT OF THE RI GHT TO BE REPRESENTED BY COUNSEL.

(B) TEMPORARY CORDERS. --1F A PLAINTI FF PETI TI ONS FOR
TEMPORARY ORDER FOR PROTECTI ON FROM ABUSE AND ALLEGES | MVEDI ATE
AND PRESENT DANGER OF ABUSE TO THE PLAI NTI FF OR M NOR CHI LDREN
THE COURT SHALL CONDUCT AN EX- PARTE PROCEEDI NG THE COURT MNAY
ENTER SUCH A TEMPORARY CRDER AS | T DEEMs NECESSARY TO PROTECT
THE PLAI NTI FF OR M NOR CHI LDREN WHEN | T FI NDS THEY ARE | N
| MVEDI ATE AND PRESENT DANGER OF ABUSE

(C) CONTI NUED HEARI NGS. - -1 F A HEARI NG UNDER SUBSECTI ON ( A)
'S CONTI NUED, THE COURT NMAY MAKE OR EXTEND SUCH TEMPORARY ORDERS
UNDER SUBSECTI ON (B) AS | T DEEMS NECESSARY

(D) COSTS.--1F THE PLAI NTI FF PREVAI LS, THE COURT SHALL
ASSI GN COSTS TO THE DEFENDANT UNLESS THE PARTI ES AGREE
OTHERW SE. | F THE DEFENDANT | S | NDI GENT, COSTS SHALL BE WAI VED,

§ 6708. RELIEF.

19890H2029B3951 - 11 -



1 (A) CENERAL RULE. --THE COURT MAY GRANT ANY PROTECTI ON ORDER
2 OR APPROVE ANY CONSENT AGREEMENT TO BRI NG ABOQUT A CESSATI ON OF

3 ABUSE OF THE PLAINTI FF OR M NOR CHI LDREN. THE ORDER OR AGREEMENT
4 MNMAY | NCLUDE

5 (1) DI RECTI NG THE DEFENDANT TO REFRAI N FROM ABUSI NG THE
6 PLAI NTI FF OR M NOR CHI LDREN

7 (2) CRANTI NG POSSESSI ON TO THE PLAI NTI FF OF THE

8 RESI DENCE OR HOUSEHOLD TO THE EXCLUSI ON OF THE DEFENDANT BY

9 EVI CTI NG THE DEFENDANT OR RESTORI NG POSSESSI ON TO THE

10 PLAI NTI FF VWHEN THE RESI DENCE OR HOUSEHOLD |'S JO NTLY OMED OR
11 LEASED BY THE PARTIES, IS OMNED OR LEASED BY THE ENTI RETI ES
12 OR IS OMNED OR LEASED SOLELY BY THE PLAI NTI FF.

13 (3) WVHEN THE DEFENDANT HAS A DUTY TO SUPPORT THE

14 PLAI NTI FF OR M NOR CHI LDREN LI VI NG I N THE RESI DENCE OR

15 HOUSEHOLD AND THE DEFENDANT | S THE SOLE OMNER OR LESSEE,

16 GRANTI NG POSSESSI ON TO THE PLAI NTI FF OF THE RESI DENCE OR

17 HOUSEHOLD TO THE EXCLUSI ON OF THE DEFENDANT BY EVI CTI NG THE
18 DEFENDANT OR RESTORI NG POSSESSI ON TO THE PLAI NTI FF OR, BY

19 CONSENT AGREEMENT, ALLOW NG THE DEFENDANT TO PROVI DE SUI TABLE
20 ALTERNATE HOUSI NG

21 (4) AWARDI NG TEMPORARY CUSTODY OF OR ESTABLI SHI NG

22 TEMPORARY VI SI TATI ON R GHTS W TH REGARD TO M NOR CHI LDREN. A
23 DEFENDANT SHALL NOT BE GRANTED CUSTODY OR PARTI AL CUSTODY

24 WHERE I'T IS ALLEGED IN THE PETI TI ON, AND THE COURT FI NDS

25 AFTER A HEARI NG UNDER THI S CHAPTER, THAT THE DEFENDANT ABUSED
26 THE M NOR CHI LDREN OF THE PARTI ES OR WHERE THE DEFENDANT HAS
27 BEEN CONVI CTED OF VI OLATING 18 PA.C.S. 8§ 2904 (RELATING TO
28 | NTERFERENCE W TH CUSTCDY OF CHI LDREN) W THI N TWO CALENDAR

29 YEARS PRI OR TO THE FI LI NG OF THE PETI TI ON FOR PROTECTI ON

30 ORDER. | F A PLAI NTI FF PETI TI ONS FOR A TEMPORARY CORDER UNDER

19890H2029B3951 - 12 -
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SECTI ON 6707(B) (RELATI NG TO HEARI NGS) AND THE DEFENDANT HAS
PARTI AL, SHARED OR FULL CUSTODY OF THE M NOR CHI LDREN OF THE
PARTI ES BY ORDER OF COURT OR WRI TTEN AGREEMENT OF THE
PARTI ES, THE CUSTODY SHALL NOT BE DI STURBED OR CHANGED UNLESS
THE COURT FI NDS THAT THE DEFENDANT | S LI KELY TO | NFLI CT ABUSE
UPON THE CH LDREN OR TO REMOVE THE CHI LDREN FROM THE
JURI SDI CTI ON OF THE COURT PRI OR TO THE HEARI NG UNDER SECTI ON
6707(A). NOTHING I N THI S PARAGRAPH SHALL BAR ElI THER PARTY
FROM FI LI NG A PETI TI ON FOR CUSTODY UNDER 23 PA.C.S. CH 53
( RELATI NG TO CUSTODY) OR UNDER THE PENNSYLVANI A RULES OF
CIVIL PROCEDURE. THE COURT SHALL CONSI DER, AND MAY | MPOSE ON
A CUSTODY AWARD, CONDI TI ONS NECESSARY TO ASSURE THE SAFETY OF
THE PLAI NTI FF AND M NOR CHI LDREN FROM ABUSE.

(5) AFTER A HEARI NG | N ACCORDANCE W TH SECTI ON 6707(A),
DI RECTI NG THE DEFENDANT TO PAY FI NANCI AL SUPPCORT TO THOSE
PERSONS THE DEFENDANT HAS A DUTY TO SUPPORT. THE SUPPORT
ORDER SHALL BE TEMPORARY, AND ANY BENEFI Cl ARY OF THE ORDER
MUST FI LE A COVPLAI NT FOR SUPPORT UNDER THE APPLI CABLE
PROVI SI ONS OF LAWW TH N TWO WEEKS OF THE DATE OF THE
| SSUANCE OF THE PROTECTI ON ORDER. | F A COVPLAI NT FOR SUPPORT
I'S NOI' FI LED, THAT PORTI ON OF THE PROTECTI ON ORDER REQUI RI NG
THE DEFENDANT TO PAY SUPPORT |S VO D. WHEN THERE IS A
SUBSEQUENT RULI NG ON A COVPLAI NT FOR SUPPORT, THE PORTI ON OF
THE PROTECTI ON ORDER REQUI RI NG THE DEFENDANT TO PAY SUPPORT
EXPI RES.

(6) PROH Bl TI NG THE DEFENDANT FROM HAVI NG ANY CONTACT
W TH THE PLAI NTI FF, | NCLUDI NG, BUT NOT LI M TED TG,
RESTRAI NI NG THE DEFENDANT FROM ENTERI NG THE PLACE OF
EMPLOYMENT OR BUSI NESS OR SCHOOL OF THE PLAI NTI FF AND FROM
HARASSI NG THE PLAI NTI FF OR PLAI NTI FF' S RELATI VES OR M NOR

19890H2029B3951 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CHI LDREN.

(7) ORDERI NG THE DEFENDANT TO TEMPORARI LY RELI NQUI SH TO

THE SHERI FF THE DEFENDANT' S WEAPONS VWHI CH HAVE BEEN USED OR

BEEN THREATENED TO BE USED | N AN | NCl DENT OF ABUSE AGAI NST

THE PLAI NTI FF OR THE M NOR CHI LDREN. THE COURT' S ORDER SHALL

PROVI DE FOR THE RETURN OF THE WEAPONS TO THE DEFENDANT

SUBJECT TO ANY RESTRI CTI ONS AND CONDI TI ONS AS THE COURT SHALL

DEEM APPROPRI ATE TO PROTECT THE PLAI NTI FF OR M NOR CHI LDREN

FROM FURTHER ABUSE THROUGH THE USE OF WEAPONS.

(8) DI RECTI NG THE DEFENDANT TO PAY THE PLAI NTI FF FOR

REASONABLE LOSSES SUFFERED AS A RESULT OF THE ABUSE,

I NCLUDI NG MEDI CAL, DENTAL, RELOCATI ON AND MOVI NG EXPENSES;

COUNSELI NG LGSS OF EARNI NGS OR SUPPORT; AND OTHER QUT- OF-

POCKET LOSSES FOR | NJURI ES SUSTAI NED. | N ADDI TION TO OQUT- OF-

POCKET LGOSSES, THE COURT MAY DI RECT THE DEFENDANT TO PAY

REASONABLE ATTORNEY FEES.

(B) DURATI ON AND AVENDMVENT OF ORDER OR AGREEMENT. - - A
PROTECTI ON ORDER OR APPROVED CONSENT AGREEMENT SHALL BE FOR A
FI XED PERI CD OF TI ME NOT TO EXCEED ONE YEAR THE COURT NMAY AMEND
I TS ORDER OR AGREEMENT AT ANY TI ME UPON SUBSEQUENT PETI Tl ON
FI LED BY ElI THER PARTY.

(© TITLE TO REAL PROPERTY UNAFFECTED. - - NO ORDER COR
AGREEMENT UNDER THI S CHAPTER SHALL I N ANY MANNER AFFECT TI TLE TO
ANY REAL PROPERTY.

§ 6709. SERVICE OF ORDERS.

(A) | SSUANCE. - - A COPY OF AN ORDER UNDER THI S CHAPTER SHALL
BE | SSUED TO THE PLAI NTI FF, THE DEFENDANT AND THE POLI CE
DEPARTMENT W TH APPROPRI ATE JURI SDI CTI ON TO ENFORCE THE ORDER OR
AGREEMENT | N ACCORDANCE W TH THE PROVI SIONS OF TH S CHAPTER OR
AS CORDERED BY THE COURT, DI STRI CT JUSTICE, OR, | N PH LADELPH A

19890H2029B3951 - 14 -
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COUNTY, BY A BAIL COWM SSI ONER, PHI LADELPHI A MUNI Cl PAL COURT
JUDGE, OR MASTER WHO | S A MEMBER OF THE PENNSYLVANI A BAR AND WHO
| S APPOI NTED BY THE PRESI DENT JUDGE OF THE PHI LADELPHI A

MUNI Cl PAL COURT.

(B) PLACEMENT | N COUNTY REG STRY. - - UPON RECEI PT OF AN ORDER,
THE POLI CE DEPARTMENT SHALL | MVEDI ATELY PLACE THE ORDER I N A
COUNTY REG STRY OF PROTECTI ON ORDERS. THE POLI CE DEPARTMENT
SHALL ASSURE THAT THE REG STRY |'S CURRENT AT ALL TI MES AND THAT
ORDERS ARE REMOVED UPON EXPI RATI ON THERECF.

§ 6710. EMERGENCY RELI EF BY M NOR JUDI Cl ARY.

(A) GENERAL RULE. --WHEN, | N COUNTIES W TH LESS THAN FOUR
JUDGES, THE COURT |'S UNAVAI LABLE DURI NG THE BUSI NESS DAY BY
REASON OF DUTI ES OUTSI DE THE COUNTY, |LLNESS OR VACATI ON, AND
WHEN, | N COUNTI ES W TH AT LEAST FOUR JUDGES, THE COURT DEEMS
| TSELF UNAVAI LABLE FROM THE CLOSE OF BUSI NESS AT THE END OF EACH
DAY TO THE RESUMPTI ON OF BUSI NESS THE NEXT MORNI NG OR FROM THE
END OF THE BUSI NESS WEEK TO THE BEG NNI NG OF THE BUSI NESS WEEK,
A PETI TI ON MAY BE FI LED BEFORE A DI STRICT JUSTICE, OR, IN
PH LADELPHI A COUNTY, BEFORE A BAIL COWM SSI ONER, PHI LADELPHI A
MUNI Cl PAL COURT JUDGE, OR MASTER WHO IS A MEMBER OF THE
PENNSYLVANI A BAR AND WHO | S APPOI NTED BY THE PRESI DENT JUDGE OF
THE PHI LADELPHI A MUNI CI PAL COURT, WHO MAY GRANT RELIEF I N
ACCORDANCE W TH SECTI ON 6(A) (1) AND (2) OR (1) AND (3) OF THE
ACT OF OCTOBER 7, 1976 (P.L.1090, NO 218), KNOAN AS THE
PROTECTI ON FROM ABUSE ACT, |F THE DI STRICT JUSTICE, OR IN
PH LADELPHI A COUNTY, THE BAIL COVM SSI ONER, PHI LADELPHI A
MUNI Cl PAL COURT JUDGE, OR MASTER WHO IS A MEMBER OF THE
PENNSYLVANI A BAR AND WHO | S APPOI NTED BY THE PRESI DENT JUDGE OF
THE PHI LADELPHI A MUNI Cl PAL COURT, DEEMS | T NECESSARY TO PROTECT
THE PLAI NTI FF OR M NOR CHI LDREN FROM ABUSE UPON GOOD CAUSE SHOWN
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I N AN EX PARTE PROCEEDI NG | MVEDI ATE AND PRESENT DANGER COF ABUSE
TO THE PLAI NTI FF OR M NOR CHI LDREN SHALL CONSTI TUTE GOOD CAUSE
FOR THE PURPCSES OF THI S SUBSECTI ON.

(B) EXPI RATI ON OF ORDER. -- AN ORDER | SSUED UNDER SUBSECTI ON
(A) SHALL EXPI RE AS OF THE RESUMPTI ON OF BUSI NESS OF THE COURT
AT THE BEGQ NNI NG OF THE NEXT BUSI NESS DAY, AT WHI CH TI ME THE
COURT SHALL SCHEDULE HEARI NGS ON PROTECTI ON ORDERS ENTERED BY
DI STRI CT JUSTI CES, OR, | N PH LADELPH A COUNTY, BY BAIL
COW SSI ONERS, PHI LADELPH A MUNI Cl PAL COURT JUDGES OR MASTERS
WHO ARE MEMBERS COF THE PENNSYLVANI A BAR AND WHO ARE APPQO NTED BY
THE PRESI DENT JUDGE OF THE PHI LADELPH A MUNI Cl PAL COURT, UNDER
SUBSECTI ON (A) AND SHALL REVI EW AND CONTI NUE | N EFFECT
PROTECTI ON ORDERS THAT ARE NECESSARY TO PROTECT THE PLAI NTI FF OR
M NOR CHI LDREN FROM ABUSE UNTI L THE HEARI NG, AT WHI CH TI ME THE
PLAI NTI FF MAY SEEK A TEMPORARY ORDER FROM THE COURT.

(© CERTI FI CATI ON OF ORDER TO COURT. - - AN EMERGENCY ORDER
| SSUED UNDER THI' S SECTI ON AND ANY DOCUMENTATI ON I N SUPPORT
THERECOF SHALL BE | MVEDI ATELY CERTI FI ED TO THE COURT. THE
CERTI FI CATION TO THE COURT SHALL HAVE THE EFFECT OF COVMENCI NG
PROCEEDI NGS UNDER SECTI ON 6706 ( RELATI NG TO COMVENCEMENT OF
PROCEEDI NGS) AND | NVOKI NG THE OTHER PROVI SIONS COF THI S CHAPTER
IF 1T 1S NOT ALREADY ALLECGED IN A PETI TI ON FOR AN EMERGENCY
ORDER, THE PLAI NTI FF SHALL FILE A VERI FI ED STATEMENT SETTI NG
FORTH THE ABUSE OF DEFENDANT AT LEAST FI VE DAYS PRI OR TO THE
HEARI NG SERVI CE OF THE VERI FI ED STATEMENT SHALL BE MADE SUBJECT
TO SECTI ON 6706.

(D) I NSTRUCTI ONS REGARDI NG THE COMVENCEMENT OF
PROCEEDI NGS. - - UPON | SSUANCE OF AN EMERGENCY ORDER, THE DI STRI CT
JUSTICE, OR | N PH LADELPH A COUNTY, THE BAIL COW SSI ONER,

PH LADELPHI A MUNI CI PAL COURT JUDGE OR MASTER VWHO | S A MEMBER OF
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THE PENNSYLVANI A BAR AND WHO | S APPAO NTED BY THE PRESI DENT JUDGE
OF THE PH LADELPH A MUNI CI PAL COURT, COW SSI ONER OR

PH LADELPHI A MUNI CI PAL COURT JUDGE SHALL PROVI DE THE PLAI NTI FF

I NSTRUCTI ONS REGARDI NG THE COMMENCEMENT OF PROCEEDI NGS | N THE
COURT OF COMVON PLEAS AT THE BEG NNI NG OF THE NEXT BUSI NESS DAY
AND REGARDI NG THE PROCEDURES FOR | NI TI ATI NG A CONTEMPT CHARGE
SHOULD THE DEFENDANT VI OLATE THE EMERGENCY ORDER. THE DI STRI CT
JUSTICE, OR | N PH LADELPH A COUNTY, THE BAI L COW SSI ONER,

PH LADELPHI A MUNI CI PAL COURT JUDGE OR MASTER VWHO | S A MEMBER OF
THE PENNSYLVANI A BAR AND WHO | S APPAO NTED BY THE PRESI DENT JUDGE
OF THE PH LADELPH A MUNI CI PAL COURT, SHALL ALSO ADVI SE THE

PLAI NTI FF OF THE EXI STENCE OF PROGRAMS FOR VI CTI M5 OF DOVESTI C
VI OLENCE | N THE COUNTY OR | N NEARBY COUNTI ES AND | NFORM THE

PLAI NTI FF OF THE AVAI LABI LI TY OF LEGAL ASSI STANCE W THOUT COST

I F THE PLAINTI FF IS UNABLE TO PAY FOR THEM

§ 6711. DOVESTI C VI OLENCE COUNSELCR/ ADVOCATE.

A DOMESTI C VI OLENCE COUNSELOR/ ADVOCATE NMAY ACCOVPANY A PARTY
TO A HEARI NG UNDER THI S CHAPTER
§ 6712. DI SCLOSURE OF ADDRESSES.

DURI NG THE COURSE OF A PROCEEDI NG UNDER THI S CHAPTER, THE
COURT, DI STRICT JUSTICE, OR, I N PH LADELPH A COUNTY, THE BAI L
COW SSI ONER, PHI LADELPHI A MUNI CI PAL COURT JUDGE OR MASTER VWHO
IS A MEMBER OF THE PENNSYLVANI A BAR AND WHO | S APPO NTED BY THE
PRESI DENT JUDGE OF THE PHI LADELPH A MJUNI Cl PAL COURT, NAY
CONS| DER WHETHER THE PLAI NTI FF OR PLAINTIFF'S FAM LY | S
ENDANGERED BY DI SCLOSURE OF THE PERMANENT OR TEMPORARY ADDRESS
OF THE PLAI NTI FF OR M NOR CHI LDREN. NEI THER | N THE PLEADI NGS NOR
DURI NG PROCEEDI NGS OR HEARI NGS UNDER THI S CHAPTER SHALL THE
COURT, DI STRICT JUSTICE, OR, I N PH LADELPH A COUNTY, THE BAI L
COW SSI ONER, PHI LADELPHI A MUNI CI PAL COURT JUDGE OR MASTER VWHO
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IS A MEMBER OF THE PENNSYLVANI A BAR AND WHO | S APPO NTED BY THE
PRESI DENT JUDGE OF THE PHI LADELPH A MUNI Cl PAL COURT, REQUI RE

DI SCLOSURE OF THE ADDRESS OF A DOVESTI C VI OLENCE PROGRAM

§ 6713. ARREST FOR VI OLATI ON OF ORDER

(A) CENERAL RULE. --AN ARREST FOR VI OLATI ON OF AN ORDER
| SSUED PURSUANT TO THI S CHAPTER MAY BE W THOUT WARRANT UPON
PROBABLE CAUSE WHETHER OR NOT THE VI CLATION IS COW TTED I N THE
PRESENCE OF THE POLI CE OFFI CER. THE POLI CE OFFI CER MAY VERI FY,
| F NECESSARY, THE EXI STENCE OF A PROTECTI ON ORDER BY TELEPHONE
OR RADI O COMVUNI CATI ON W TH THE APPROPRI ATE POLI CE DEPARTMENT,
COUNTY REG STRY OR | SSUI NG AUTHORI TY.

(B) SEI ZURE OF WEAPONS. - - SUBSEQUENT TO AN ARREST, THE POLI CE
OFFI CER SHALL SEI ZE ALL WEAPONS USED OR THREATENED TO BE USED
DURI NG THE VI OLATI ON OF THE PROTECTI ON ORDER OR DURI NG PRI OR
I NCl DENTS OF ABUSE. AS SOON AS IT IS REASONABLY POSSI BLE, THE
ARRESTI NG OFFI CER SHALL DELI VER THE CONFI SCATED WEAPONS TO THE
OFFI CE OF THE SHERI FF. THE SHERI FF SHALL MAI NTAI N POSSESSI ON OF
THE WEAPONS UNTI L THE COURT | SSUES AN ORDER SPECI FYI NG THE
VWEAPONS TO BE RELI NQUI SHED AND THE PERSONS TO WHOM THE WEAPONS
SHALL BE RELI NQUI SHED.

(© PROCEDURE FOLLOW NG ARREST. - - SUBSEQUENT TO AN ARREST,
THE DEFENDANT SHALL BE TAKEN BY THE POLI CE OFFI CER W THOUT
UNNECESSARY DELAY BEFORE THE COURT IN THE JUDI Cl AL DI STRI CT
WHERE THE CONTEMPT | S ALLEGED TO HAVE OCCURRED. WHEN THAT COURT
I'S UNAVAI LABLE, THE POLI CE OFFI CER SHALL CONVEY THE DEFENDANT TO
A DI STRI CT JUSTI CE DESI GNATED AS APPROPRI ATE BY LOCAL RULES OF
COURT, OR, I N PH LADELPH A COUNTY, TO A BAIL COW SSI ONER,

PH LADELPH A MUNI CI PAL COURT JUDGE OR MASTER VWHO | S A MEMBER OF
THE PENNSYLVANI A BAR AND WHO | S APPAO NTED BY THE PRESI DENT JUDGE
OF THE PH LADELPH A MUNI CI PAL COURT.
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(D) PRELI M NARY ARRAI GNMVENT. - - THE DEFENDANT SHALL BE
AFFCRDED A PRELI M NARY ARRAI GNVENT W THOUT UNNECESSARY DELAY.

(E) OTHER EMERGENCY POVWERS UNAFFECTED. - - THI S SECTI ON SHALL
NOT BE CONSTRUED TO I N ANY WAY LIMT ANY OF THE OTHER PONERS FOR
EMERGENCY RELI EF PROVIDED IN TH S CHAPTER

(F) HEARING --A HEARI NG ON A CHARCGE OR ALLEGATI ON OF
I NDI RECT CRI M NAL CONTEMPT SHALL NOT PRECLUDE A HEARI NG ON OTHER
CRI M NAL CHARGES UNDERLYI NG THE CONTEMPT, NOR SHALL A HEARI NG ON
OTHER CRI' M NAL CHARGES PRECLUDE A HEARI NG ON A CHARGE OF
I NDI RECT CRI' M NAL CONTEMPT.

(G NOTICE. --NOTI CE SHALL BE G VEN TO THE DEFENDANT, I N
ORDERS | SSUED PURSUANT TO SECTI ON 6708 ( RELATI NG TO RELI EF), OF
THE PGOSSI BLE RAM FI CATI ONS OF RESUMPTI ON OF RESI DENCE I N THE
FAM LY DOM Cl LE CONTRARY TO COURT CORDER. RESUMPTI ON OF CO-

RESI DENCE ON THE PART OF THE PLAI NTI FF AND DEFENDANT SHALL NOT
NULLI FY THE PROVI SI ONS OF THE COURT CORDER DI RECTI NG THE
DEFENDANT TO REFRAI'N FROM ABUSI NG THE PLAI NTI FF OR M NOR

CHI LDREN.

§ 6714. CONTEMPT FOR VI CLATI ON OF ORDER OR AGREEMENT.

(A) CENERAL RULE. --UPON VI OLATI ON OF A PROTECTI ON ORDER
| SSUED UNDER THI S CHAPTER OR A COURT- APPROVED CONSENT AGREEMENT,
THE COURT MAY HOLD THE DEFENDANT | N | NDI RECT CRI M NAL CONTEMPT
AND PUNI SH THE DEFENDANT | N ACCORDANCE W TH LAW

(B) TRIAL AND PUNI SHVENT. - - A SENTENCE FOR CONTEMPT UNDER
TH' 'S CHAPTER MAY | NCLUDE | MPRI SONMENT UP TO SI X MONTHS OR A FI NE
NOT TO EXCEED $1, 000, OR BOTH, AND MAY | NCLUDE OTHER RELI EF SET
FORTH IN TH S CHAPTER. THE DEFENDANT SHALL NOT HAVE A RIGHT TO A
JURY TRIAL ON SUCH A CHARGE; HOWNEVER, THE DEFENDANT SHALL BE
ENTI TLED TO COUNSEL.

§ 6715. REPORTI NG ABUSE AND | MVUNI TY.
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(A) REPORTI NG --A PERSON HAVI NG REASONABLE CAUSE TO BELI EVE
THAT A PERSON | S BEI NG ABUSED MAY REPORT THE | NFORVATI ON TO THE
LOCAL POLI CE DEPARTMENT.

(B) CONTENTS OF REPORT. --THE REPORT SHOULD CONTAI N THE NAME
AND ADDRESS OF THE ABUSED PERSQN, | NFORVATI ON REGARDI NG THE
NATURE AND EXTENT OF THE ABUSE AND | NFORVATI ON VWH CH THE
REPORTER BELI EVES MAY BE HELPFUL TO PREVENT FURTHER ABUSE.

(© I MWNTY.--A PERSON WHO MAKES A REPORT SHALL BE | MMUNE
FROM A CIVIL OR CRIM NAL LI ABILI'TY ON ACCOUNT OF THE REPORT
UNLESS THE PERSON ACTED IN BAD FAITH OR WTH MALI Cl QUS PURPGOSE.
§ 6716. CONFI DENTI ALI TY.

UNLESS A VI CTI M WAl VES THE PRI VI LEGE I N A SI GNED WRI TI NG
PRI OR TO TESTI MONY OR DI SCLOSURE, A DQOVESTI C VI OLENCE
COUNSELOR/ ADVOCATE SHALL NOT BE COVPETENT NOR PERM TTED TO
TESTI FY OR TO OTHERW SE DI SCLOSE CONFI DENTI AL COVMUNI CATI ONS
MADE TO OR BY THE COUNSELOR/ ADVOCCATE BY OR TO A VICTIM THE
PRI VI LEGE SHALL TERM NATE UPON THE DEATH OF THE VI CTI M NElI THER
THE DOMESTI C VI OLENCE COUNSELCR/ ADVOCATE NOR THE VI CTI M SHALL
WAl VE THE PRI VI LEGE OF CONFI DENTI AL COVMUNI CATI ONS BY REPORTI NG
FACTS OF PHYSI CAL OR SEXUAL ASSAULT UNDER 23 PA.C.S. CH 63
( RELATI NG TO CHI LD PROTECTI VE SERVI CES), A FEDERAL OR STATE
MANDATORY REPORTI NG STATUTE;, OR A LOCAL MANDATORY REPORTI NG
ORDI NANCE.

§ 6717. PROCEDURE AND OTHER REMEDI ES.

UNLESS OTHERW SE | NDI CATED I N THI S CHAPTER, A PROCEEDI NG
UNDER THI S CHAPTER SHALL BE | N ACCORDANCE W TH APPLI CABLE
GENERAL RULES AND SHALL BE I'N ADDI TI ON TO ANY OTHER AVAI LABLE
CVIL OR CRIM NAL REMEDI ES.
§-9720—SENTENCING-FOR-CRIH-M-NAL—M-SCH-FEF—
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Thi s act shall
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