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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1858 5

| NTRODUCED BY FREIND, MORRI'S, TRELLO, BRANDT, BUNT,
E. Z. TAYLOR, NAH LL, J. TAYLOR, MAI ALE, RYBAK, TIGUE, OLASZ,
VROON, PERZEL, FOX, MRKONI C, BELARDI, KENNEY, LASHI NGER,
I TKIN, HALUSKA, M COZZI E, JOHNSQON, SAURMAN AND JAMES,
SEPTEMBER 18, 1989

REFERRED TO COW TTEE ON APPROPRI ATI ONS, SEPTEMBER 18, 1989
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AN ACT
Establishing the criteria and procedures for the expenditure of

Commonweal th funds to correct housing probl ens caused by non-

m ne subsidence in a municipality; and making an

appropri ation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Community Affairs of the
Commonweal t h.

"Municipality.” Any city of the first, second, second cl ass
A or third class, borough, incorporated town, township of the
first or second class, county of the first, second, second cl ass

A through eighth class, or any simlar general purpose unit of

government which shall hereafter be created by the Genera
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Assenbl y.
Section 2. Terns and conditions.

Any funds of the Conmonwealth paid to any nmunicipality
following the effective date of this act to resol ve housing
probl enms caused by non-m ne subsidence, including funds
appropriated by the General Assenbly to the Departnent of
Envi ronnmental Resources and to the Departnment of Comrunity
Affairs for housing and redevel opnent assistance by the act of
July 3, 1987 (P.L.459, No.9A), known as the Ceneral
Appropriation Act of 1987, shall be paid to the nunicipality
only on the condition that the municipality nmeets the foll ow ng
terms and conditi ons:

(1) Al expenditures of Commonweal th funds shall be
approved, supervised and nonitored by the departnent.
(2) Prior to the expenditure of any funds for the

acqui sition of property inmnently dangerous due to

structural damage caused by subsidence or property located in

an area affected by such immnently dangerous property, two

i ndependent engi neering studies of the affected area shall be

prepared, one by an engineer or engineering firmsel ected by

the municipality in which the affected area is | ocated and
one by an engi neer or engineering firmselected by the
departnent. The studies shall establish, by street address,

t hose properties which:

(i) Must be razed due to the severity of the
structural damage or subsoil conditions.

(i1i) Must be razed due to their being |ocated in an
area affected by such property.

(ii1) Need not be acquired and razed, but need

rehabilitation and structural inprovenents such as
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shoring, etc., to give added support to existing
foundations and wal | s.

(iv) Need not be acquired and razed but show signs
of extensive damage as a result of roof collapse or the
failure of the heating, plunbing and/or sewer systens.

(v) Need not be acquired and razed and need only
m ni mal rehabilitation.

| east two public hearings, at tinmes convenient to

residents, shall be held by the nmunicipality and

representatives of the departnent in the areas affected by

non- m ne subsi dence to discuss the results of the engineering

studies with residents and nei ghborhood organi zati ons.

(3) Moneys provided shall be used solely for:

(1) Reasonable costs associated with the phased
acqui sition of property inmnently dangerous due to
structural damage caused by subsidence, or located in an
area affected by such property.

(ii) Reasonable costs associated with relocating
resi dents owni ng or occupyi ng such property. For the
pur poses of this subparagraph, m ninmumreasonabl e costs
associated with relocating residents shall be determ ned
by conpliance with the Uniform Rel ocati on Assi stance and
Real Property Acquisition Policies Act of 1970 (Public
Law 91-646; 84 Stat. 1894).

(i1i1) Reasonable costs of the phased construction of
new single-famly or nmultifamly rental housing to
repl ace the hones acquired and razed, w th owner-
occupants whose honmes are acquired and razed being given
the first opportunity to purchase or rent the new housing

construct ed.
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(iv) Reasonable costs of the phased construction of
new nei ghbor hood commerci al devel opnent needed to support
t he new housi ng construct ed.

(v) Reasonable costs associated with rehabilitating
properties which, based on an engi neering report, need
not be acquired and razed but need rehabilitative
construction in the formof shoring, etc., to stabilize
foundations and wal | s.

Moneys provided shall not be used to acquire any property
whi ch, based on engi neering studi es, need not be acquired and
razed, unless the owner of such property agrees to sell.

(4) A land reuse plan shall be devel oped by the
muni ci pal ity according to gui delines devel oped by the
department. Such plan shall be approved by the departnent and
by a majority of the residents and nei ghborhood organi zati ons
in the area affected by non-m ne subsidence prior to any
noneys bei ng provided by the departnment to the nunicipality
and shall include, but not be limted to, the follow ng:

(i) Based on the two engineering studies, a draw ng
i ndicating, by street address, each property to be
acquired and razed, as well as an indication, by street
address, of those properties that are not to be razed but
which are in need of rehabilitative construction.

(ii) An annual property acquisition schedule
i ndicating the properties to be acquired and razed during
a given year, both residential and comercial, etc., and
nont hl y progress reports.

(iti1) An annual construction plan indicating the
type of residential housing and/ or nei ghborhood

commerci al devel opnent to be constructed on vacant | and
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during a given year and nonthly progress reports.

(iv) An annual rehabilitation plan indicating those
properties to undergo rehabilitative construction during

a given year and nonthly progress reports.

(5) The land reuse plan devel oped shall phase the
construction of new housing and coordinate the rel ocati on of
owner - occupants, as well as other residents living in housing
which is imm nently dangerous due to structural danage caused
by subsi dence or located in an area affected by such
i mm nently dangerous property, in order that residents of
such housing may be relocated into the new housing as it is
constructed and becones avail abl e for occupancy.

(6) A relocation plan shall be devel oped by the
muni ci pal ity according to guidelines devel oped by the
departnment. Such plan shall be approved by the departnent and
by a majority of the residents and nei ghborhood organi zati ons
in the area affected by non-m ne subsi dence and shall include
what constitutes reasonabl e rel ocati on expenses, before any
noneys nmay be provided by the departnment to the municipality.
Such plan shall also include, but not be limted to, the
fol | ow ng:

(1) Alist of all individuals already rel ocated and

those to be rel ocated, based on a priority schedul e

devel oped by the municipality and approved by the

departnment and by a mpjority of the residents and

nei ghbor hood organi zati ons. The rel ocati on schedul e shal

prioritize those individuals to be rel ocated based on the

severity of the dangerous condition of the hones which
they own, or in which they reside, due to subsidence,

according to inspections and a designation by the
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muni ci pality.

(1i) Alist of newsingle-famly and/or multifamly
rental housing units to be constructed each year,

i ncludi ng nonthly progress reports, and the names of

t hose individuals scheduled to be relocated and actually

rel ocated into the new housing constructed. Such schedul e

shall insure that owner-occupants whose property has been

acquired are given the first opportunity to purchase or
rent the new housing which is constructed.

(7) An annual financial plan and nonthly progress
reports shall be devel oped by the nmunicipality for each
fiscal year that funds are requested fromthe departnent, and
such plan shall be approved by the departnent and by a
majority of the residents and nei ghborhood organi zati ons
bef ore any noneys nay be provided by the departnent to the
muni ci pality. The guidelines for the preparation of the
annual financial plan shall be devel oped by the departnent
and shall include, but not be limted to, the follow ng:

(i) An annual budget which shall include:

(A) A detailed breakdown of all property
acqui sition costs.

(B) A detailed breakdown of all relocation
expendi t ur es.

(C© A detail ed breakdown of all costs associ ated
with the construction of new single-famly and
multifam |y rental housing.

(D) A detail ed breakdown of all costs associ ated
with the construction of new nei ghborhood comrerci al
devel opnent .

(E) A detailed breakdown of all rehabilitative
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construction costs.

(F) A detailed breakdown of all overhead and
adm ni strative costs, including adm nistrative costs
incurred by the departnent.

(ii) A separate annual property acquisition report
nmont hly progress reports which shall include:

(A) Alisting of all property to be acquired
during the year and/or acquired to date.

(B) A physical and deed description of each
par cel

(C© The nane of the |legal owner and date
pur chased, for each parcel

(D) A statenment by the municipality indicating
that the property to be acquired is inmmnently
dangerous due to structural damage caused by
subsidence or is located in an area affected by
i mm nently dangerous property and, based on
engi neering studies, nust be acquired and razed; and
the date of the physical inspection which established
t hat .

(E) The agreed-to acquisition price for each
parcel to be acquired. This price shall be approved
by the departnment based on an appraisal of each
parcel by a certified appraiser or appraisal firm
approved by the departnment. The appraisal of each
property shall be the fair market value irrespective
of the property's current assessnent, as if the
property were not danaged as a result of subsidence.
No paynment shall be nmade with Commonweal th funds for
the acquisition of any property at a price other than
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t hat approved by the departnment based on their review
of the independent appraisal. Were any question
exists with respect to the fair market val ue
established by the appraisal, the departnent may
order a second apprai sal and based on the two
apprai sals shall establish the fair nmarket value for
t he property.

(F) The total property acquisition costs for
that fiscal year

(8) Wen preparing the plans and reports required by
this act, the municipality shall consult, on a nonthly basis,
or nore frequently as is necessary, wth nei ghborhood
resi dents and nei ghborhood organi zations in the area affected
by subsi dence.

(9) The nunicipality shall annually apply to the
departnment for noneys proposed to be spent during the next
fiscal year, as provided in the annual financial plan
approved by the departnent, whether or not such funds have
been appropriated to the departnent or to another agency of
t he Comonweal t h. Where such funds have initially been
appropriated to another agency, the funds shall be
transferred to the departnment upon request as needed. The
departnment shall prepare guidelines and procedures for
appl yi ng for such noneys, including the date by which an
application froma municipality nmust be received.

(10) Moneys provided to the nunicipality by the
department under provisions of this act nmay not be used to
acquire residential real property designated by the
muni ci pality as imm nently dangerous due to structural damage

caused by subsi dence, or property in or around the affected
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property, unless the homeowner had purchased the property
prior to a date established by the departnment. The honeowner
shal | determ ne whether the acquisition price paid for the
property shall be in the formof a certificate or certified
check. Moneys provided to the nmunicipality by the departnent
under provisions of this act nmay not be used to acquire
commerci al property designated by the nunicipality as

i mm nently dangerous due to structural damage caused by
subsi dence or property located in an area affected by such

i mm nently dangerous property unless the comercial property
was owned by the present owner on or before a date
established by the departnent. Moneys provided to the
muni ci pality by the departnment under provisions of this act
may not be used to acquire property owned by rel ators,
agents, banks or other investors.

(11) No noney provided to the nunicipality by the
department under provisions of this act may be used to
acquire real property which is immnently dangerous due to
structural damage caused by subsidence if there is reason to
believe that representations were fraudul ently made
concerning the soundness of the structure as an inducenent
for securing a nortgage or nortgage insurance, unless the
muni ci pality has first denonstrated to the satisfaction of
the departnent that it has exhausted all efforts to
i nvestigate and prosecute those individuals responsible for
any alleged fraudulent certification of the property and has
also initiated such appropriate |legal actions as it deens
necessary to seek restitution for damages relating to the
di m ni shed val ue of property fromany institutions or other

parties which may have been a party to the fraudul ent act or
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1 legally responsible for the nortgage or nortgage insurance

2 havi ng been approved as a result of such crimnal conduct on
3 their part. This shall not prevent the acquisition and

4 settlenent with the present owner of such property, if the

5 present owner is not involved with any fraudul ent

6 m srepresentation prior to or during such litigation.

7 (12) The municipality may provide to a nonprofit

8 corporation any noneys it is provided by the Comonwealth to
9 carry out provisions of this act on behalf of the

10 muni ci pality, provided the requirenents of this act are net
11 by the housi ng assi stance corporation receiving the

12 Commonweal t h noneys provided by the nunicipality.

13 (13) No Commonweal th funds adm nistered by the

14 muni ci pality shall be used for the rehabilitation of

15 properties:

16 (i) Wich are determned to be imm nently dangerous
17 due to structural damage caused by subsidence in any

18 gi ven year.

19 (i1i) Waich will subsequently be acquired and razed
20 during the next year according to the | and reuse plan
21 devel oped by the nmunicipality, as required by this act.
22 (1i1) Wose acquisition and denolition costs are to
23 be paid for from noneys provi ded by the Conmonweal t h.
24 (14) An audit of all expenditures of noneys provided to
25 a municipality by the departnment under provisions of this act
26 shall be made annually by a CPA (Certified Public Accountant)
27 or CPAfirmto be designated by the department. This shal
28 i nclude an audit of nobneys which a nmunicipality received from
29 t he departnent and rel oaned to a housing assi stance
30 corporation. In such case, all expenditures nmade by the
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housi ng assi stance corporation fromfunds received fromthe

muni ci pality shall be included in the audit. The costs of

this outside annual CPA audit shall be paid for fromfunds
provi ded by the Conmmonwealth to a nmunicipality to resolve
non- m ne housi ng subsi dence probl ens. Copies of the annual

CPA audit shall be nade avail able to nmenbers of the Ceneral

Assenbly and to nei ghborhood organi zations in the area

af fected by subsi dence.

Section 3. Administrative costs.

Adm ni strative costs incurred by the departnment in nonitoring
and supervi sing Commonweal th funds provided to a nunicipality to
resol ve non-m ne housi ng subsi dence probl ens, as required by
this act, shall be considered eligible project costs and
deducted from any funds the Commonweal th provides to a
muni ci pality for this purpose and shall be accounted for
accordingly.

Section 4. Assistance.

The Pennsyl vani a Housi ng Fi nance Agency shall assist the
muni ci pality in the financing of any new housing constructed to
repl ace housing which is acquired and razed due to it being
determned to be inm nently dangerous due to structural danage
caused by subsidence or due to its being located in an area
affected by such inm nently dangerous housi ng.

Section 5. Non-M ne Subsi dence Loan Program

(a) Fund.--The departnent shall establish a Non-M ne
Subsi dence Rehabilitation Loan Fund for the purpose of providing
financial assistance in the formof |owinterest |oans, grants
and | oan guarantees, etc., to honeowners to repair or prevent
structural damage caused by non-m ne subsi dence.

(b) Regul ations.--The departnent shall promul gate such rul es
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and regul ati ons necessary to carry out the objectives of this
secti on.

(c) Appropriation.--The sum of $10, 000, 000 i s hereby
appropriated to the departnment for deposit into the Non-M ne
Subsi dence Rehabilitation Loan Fund.

Secti on 6. Ef fecti ve date.

~N~ o o~ W ON

This act shall take effect inmediately.
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