PRINTER S NO. 2374

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1847 =5

I NTRODUCED BY JAROLI N, SEPTEMBER 18, 1989

REFERRED TO COW TTEE ON STATE GOVERNMENT, SEPTEMBER 18, 1989
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AN ACT

Aut hori zing the transfer of Nanticoke State General Hospital to
Community General Hospital

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Conveyance aut hori zed.

The Departnent of General Services and the Board of Trustees
of the Nanticoke State General Hospital (hereinafter NSGH), with
t he approval of the Governor and the Departnent of Public
Wl fare, are hereby authorized on behalf of the Conmonweal t h of
Pennsyl vania, to grant, convey and transfer effective January 1,
1990, to Community General Hospital at Nanticoke (hereinafter
C&), a Pennsylvania nonprofit, nonstock corporation to be
organi zed by W1l kes-Barre Ceneral Health Corporation
(hereinafter WBGHC), and of which WBGHC shall be the sole
menber, all right, title and interest of the Commonweal t h of
Pennsylvania in and to any and all fixtures and tangi ble and
i nt angi bl e personal property of any nature owned by the

Commponweal th, or in which the Cormonweal th has an i nterest,
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presently or at the date of the conveyance, utilized in the
operation of NSGH, including, but not limted to, furnishings,
equi pnent, vehicles, inventories, supplies, business records and
patient records, attached to, or located in, on or at, or used
in connection with the property, buildings, inprovenents and
equi pnent at the site known as the Nanticoke State General
Hospital, | ocated in Nanticoke, Pennsylvania, Luzerne County
(hereinafter the prem ses), whether or not such property is or
shall be affixed to any such property, buildings or

i mprovenents.

Section 2. Gant or |ease.

The Departnent of General Services and the Board of Trustees
of NSGH, with the approval of the Governor and the Departnent of
Public Wl fare, are hereby authorized on behalf of the
Commonweal t h of Pennsyl vania, one of the foll ow ng options:

(1) (i) To grant and convey to CGH the tracts of | and
together with any and all buildings and i nprovenents now
or hereafter |ocated on or at, or used in connection with
the prem ses, including, without limtation to, the
fixtures, attachments, appliances, equipnent, machinery
and all other articles owed by the Conmonweal th attached
to such buildings and i nprovenents situate in the Borough
of Nanticoke, Luzerne County, known as NSGH.

(i1i) The deed of conveyance shall convey any and al
tenenents, hereditanents and appurtenances belonging to
the property, buildings and i nprovenents described in
this act or in any way pertaining thereto, and al
streets, alleys, passages, ways, water courses, water
rights, and all |easehold estates, easenents and

covenants now existing or hereafter created for the
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benefit of the owner or tenant of the property described
inthis act, and all rights to enforce the mai ntenance of
such property, and all other rights, liberties and

privil eges of whatsoever kind or character, and all the
estate, right, title, interest, property, possession,

cl ai m and demand what soever, at law or in equity, of the
Commonweal th in and to the property, buildings and

i nprovenents described in this act.

(iti1) CCGH shall performa |legal survey of all the
properties authorized to be conveyed by this subsection.
The | egal description resulting fromthe |egal survey
shall be placed in the deed or deeds of conveyance
aut hori zed by this act.

(2) Lease to CGH for $1 the land and all inprovenents

t hereon conprising the prem ses. The term of such | ease shal

commence on January 1, 1990, and shall term nate on the date

that CGH inforns the Departnment of Ceneral Services that the
| eased prem ses shall no longer be in use to provide health
care services as a result of the conpletion of newy
constructed building facilities to be |ocated in Nanticoke,

Pennsyl vani a.

Section 3. Operating permt and certificate of need.

Not wi t hst andi ng any provisions of law, including the act of
July 19, 1979 (P.L.130, No.48), known as the Health Care
Facilities Act, to the contrary, the Departnment of Health with
t he approval of the Governor and the Departnent of Public
Wel fare, shall transfer to CGH, effective January 1, 1990, a
license to operate 94 acute care hospital beds both while CGH is
provi ding health care services on the prem ses and while such

services are being provided as part of the newly constructed
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building facilities. Further, the Departnent of Health, with the
approval of the Governor and the Departnent of Public Wlfare,
shall issue a Certificate of Need to CGH to construct and
operate a $15, 000, 000 buil ding project in Nanticoke,

Pennsyl vani a, which shall be the site on which CGH will

construct the building facilities and provide health care

servi ces. Anong other things, the building project shall enable
CGH to provide those health care services being provided at NSGH
as of January 1, 1990, including inpatient nedical and surgical
services, inpatient intensive care services, inpatient acute
psychiatric services and all related ancillary services for both
i npatients and outpatients. Except as provided in this act, al

ot her provisions of |aw shall apply to CGH

Section 4. Incinerator permt.

The Departnent of Environnmental Resources, with the approval
of the Governor and the Departnment of Public Wl fare, shal
issue a permt to construct and operate a new incineration
system for infectious and nedi cal waste generated only by the
building facilities authorized to be constructed by this act.
Section 5. Exenption fromliens, taxes, etc.

Al'l property granted, conveyed or transferred pursuant to
this act to CGH shall be free of any and all |iens and
encunbrances on the date of such transfer, subject to the
existing reverter as set forth in the deed describing the
property to be conveyed. The transfer of property authorized
under this act shall be exenpt fromtaxes, inposts or other fees
and costs to the extent that such taxes, inposts, fees and costs
are i nposed by the Commonweal th or any |ocal taxing authority.
The Commonweal t h shal | undertake paynent of rental charges on

behal f of NSGH to The General State Authority to rel ease al
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property authorized to be conveyed in this section from al

I iens and encunbrances in favor of The General State Authority
in order to conplete the transfer to private ownership

Section 6. Conveyance subject to easenents, etc.

The conveyances described in this act shall be nade under and
subject to all easenents, servitudes and rights of others,

i ncludi ng, but not confined to, streets, roadways and rights of
any tel ephone, telegraph, water, electric, sewer, gas or

pi pel i ne conpani es, as well as under and subject to interest,
estates or tenancies vested in third persons, whether or not
appearing of record, for any portion of the land or inprovenents
erected thereon.

Section 7. Execution of deed.

The deeds of conveyance of the property described in this act
shall be approved as provided by |law and shall be executed by
the Secretary of General Services in the nane of the
Commonweal th and shall be executed by a duly authorized agent of
the Board of Trustees of NSGH, who is hereby authorized and
directed to join in such deeds for the purpose of transferring
such remaining interest in the properties described in this act
as shall be vested as of the tinme of execution of such deeds in
the remai ni ng menbers of the Board of Trustees of NSGH.

Section 8. Transfer of powers, duties, functions, etc.

Al'l agreenents to the extent assignable and | eases of every
nature of the Commonweal th which are used, enployed or dispensed
in connection with the duties, powers or functions of this
Commonweal th relating to NSGH are hereby authorized to be
transferred to CGH as of January 1, 1990. Al noneys received by
CGH for services rendered by the Cormonweal th at NSGH shal |l be

remtted to the Conmonweal th. All accounts payabl e and al
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1 liabilities, whether known or unknown, absolute, contingent or
2 otherw se and whet her due or to becone due, arising or accruing
3 out of or in connection with or in any way related to the

4 operation of NSGH prior to January 1, 1990, or the ownership of
5 the prem ses shall be paid by the Commonweal t h. Not hi ng

6 contained herein shall inpose upon CGH WBGHC or its affiliates
7 any obligation, liability, claim demand or cause of action

8 against the Comonweal th arising or accruing out of or in

9 connection with or in any way related to the operation of NSGH
10 prior to January 1, 1990, or the ownership of the pren ses,

11 including, but not limted to, those arising under any |aw or
12 statute regulating the environnmental condition of the prem ses.
13 The Commonweal th shall indemify and hold harm ess CGH WBGHC
14 and their affiliates against all clains, obligations and

15 liabilities whatsoever arising or accruing out of or in

16 connection with or in any way related to the operation of NSGH
17 at any tine prior to January 1, 1990, or the ownership of the
18 prem ses by the Commonweal t h except those arising under any

19 contracts existing as of the date hereof between the
20 Commonweal th and CGH, WBGHC of their affiliates.
21 Section 9. Gfts, etc.
22 Any gift, grant or donation of any kind whatsoever or any
23 bequest, devise, gift or grant contained in any will or any
24 other instrument, in trust or otherwi se nmade to or for the
25 benefit of NSGH before or after the transfer authorized by this
26 act, shall inure to the benefit of CGH and nay be used by CGH
27 for any purposes that shall be consistent with any conditions,
28 restrictions or limtations inposed by the nmaker of such gift,
29 grant, donation, bequest or devise.

30 Section 10. Heal t h care.
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As consideration for the grants, conveyances, transfers,
appropriations and ot her undertaki ngs by the Commonweal t h
aut hori zed herein, CGH shall provide health care services for at
| east a five-year period fromJanuary 1, 1990, and shal
contribute no less than $2, 000,000 to the construction and
operation of the new building facilities.

Section 11. Divestiture agreenent.

The Departnent of General Services, the Departnment of Public
Wl fare, the Departnent of Health, the Ofice of Attorney
CGeneral and such other departnents or agencies as may be
required, with the approval of the Governor, are hereby
aut hori zed on behalf of the Commonweal th of Pennsylvania to
execute, deliver and performa divestiture agreenent
i ncorporating the provisions of this act and containing such
other ternms and conditions as shall be nutually agreeable to the
Commonweal th and CGH. In the event that such divestiture
agreenent is not executed on or before Decenber 31, 1989, the
provisions in this act shall be null and void.

Section 12. Purposes.

The purposes of this act are to renpbve the State governnent
fromthe direct provision of health care services in Nanticoke,
Pennsyl vani a; to enhance the delivery of health care services in
Nanti coke, Pennsylvania; to enhance the quality of nedical care
for such citizens; and to serve the interests of the
Commonweal th in elimnating unnecessary costs in the operation
of State governnent.

Section 13. CGovernance of CGH.

CH shall be governed by its board of directors, who shall be

appointed by its sole nmenber WBGHC, in accordance with its

byl aws.
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Section 14. Appropriation.

The sum of $14,500,000 is hereby appropriated to Comunity
CGeneral Hospital to defray funding requirenments necessary for
the building project described in section 4 and to defray a
portion of CGH s operating costs for the period during which
health care services are being provided by CGH on the prem ses.
This sum shall be paid by the Departnment of Public Welfare over
a three-year period:

(1) $5,000,000 in fiscal year 1989-1990;

(2) $5,000,000 in fiscal year 1990-1991; and

(3) $4,500,000 in fiscal year 1991-1992.
If, however, the prem ses are conveyed to CGH pursuant to
section 2(1) above, the anmpunt of such appropriation shall be
i ncreased by $500, 000 payable in fiscal year 1991-1992.
Section 15. Repeals.

(a) Specific repeal.--The act of July 19, 1979 (P.L. 130,

No. 48), known as the Health Care Facilities Act, is repealed
insofar as it is inconsistent wth this act.

(b) General repeal.--Al acts and parts of acts are repeal ed
insofar as they are inconsistent with this act.
Section 16. Effective date.

This act shall take effect inmediately.
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