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AN ACT

Providing for the managenent of nutrients on certain
agricultural operations to abate nonpoint source pollution;
provi ding for the assessnent of other nonpoint sources of
nutrient pollution to the waters of this Commobnweal th; and
maki ng appropri ations.

TABLE OF CONTENTS

Section 1. Short title.

Section 2. Declaration of |egislative purpose.
Section 3. Definitions.

Section 4. Powers and duties of comm ssion.
Section 5. Powers and duties of departnent.
Section 6. Nutrient managenent pl ans.

Section 7. Unlawful conduct.

Section 8. Cvil penalties.

Section 9. Civil renedies.

Section 10. Crimnal penalties.
Section 11. Local ordinances.
Section 12. Appropriations.

Section 13. Severability.



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Section 14. Repeals.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Nutrient
Managenent Act.
Section 2. Declaration of |egislative purpose.

The purposes of this act are to:

(1) Establish criteria, planning requirenments and an
i npl enentation schedule for the application of nutrient
managenment control measures on agricultural operations which
generate or utilize ani mal wastes.

(2) Provide for the devel opnent of an educati onal
program by the State Conservation Comr ssion to provide
outreach to the agricultural community on the proper
utilization and managenent of nutrients on the farmto
prevent pollution of surface water and groundwater.

(3) Obligate the State Conservation Comm ssion to
identify the anpbunt of excess aninmal manure generated in this
Commonweal t h, assess the adequacy of alternative uses or
di sposal options and reconmend budgetary, regulatory or
| egislative initiatives necessary to ensure their
avai l ability.

(4) Obligate the Department of Environnmental Resources
to assess the extent of nonpoint source pollution from other
nutrient sources, determ ne the adequacy of existing
authority and progranms to control those sources and reconmend
budgetary, regulatory or legislative initiatives necessary to

provi de for the abatenent of such pollution.
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Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

“Agricultural operations.” The nmanagenent and use of farm ng
resources for the production of crops, livestock or poultry.
"“Ani mal equivalent unit."” One thousand pounds |ivewei ght of

livestock or poultry animals, regardl ess of the actual nunber of
i ndi vi dual animals conprising the unit.

"Conmercial |ivestock operations.” Any agricultural
operation which nmaintains donesticated mammal s for the
commerci al production of m |k, nmeat or other econom c val ue.

"Commercial poultry operations.”™ Any agricultural operation
whi ch nmai ntai ns donesticated fow for the comrercial production
of eggs, neat or other econom c val ue.

"Comm ssion.” The State Conservati on Conmm ssion established
by the act of May 15, 1945 (P.L.547, No.217), known as the
Conservation District Law

"Conservation district.” Any county conservation district
establ i shed under the provisions of the act of May 15, 1945
(P.L.547, No.217), known as the Conservation District Law.

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

"High priority watershed.” Any watershed of this
Commonweal th so designated by the Departnent of Environnmental
Resources because critical nonpoint source nutrient pollution
has been identified or quantified.

“Nutrient managenent plan.” A plan to manage nutrients for
agronom c crop utilization, taking into account crop rotation,

lime requirenments, nutrient level in the soil and nutrients
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applied, and utilizing best managenent practices to prevent the
pol lution of surface water and groundwater, including nmeasures
to manage fertilizers and animal wastes and to reduce soi
er osi on.
Section 4. Powers and duties of comm ssion.

The comm ssion shall have the power and its duties shall be:

(1) Wthin one year after the effective date of this
act, to identify the anmount of excess ani mal nmanure generated
in this Comonweal th, assess the adequacy of alternative uses
or di sposal options and recomend the budgetary, regulatory
or legislative initiatives necessary to ensure their
avai l ability.

(2) Wthin two years after the effective date of this
act, to adopt regulations, in consultation with the
departnent, establishing criteria for use by conservation
districts in determ ning the adequacy of nutrient managenent
pl ans submitted for approval pursuant to section 6.

(3) To develop and inplenent, in conjunction with
conservation districts, an educational programfor the
agricultural community which identifies the proper nethods,
practices and techniques for the utilization and nanagenent
of nutrients on the farmto prevent pollution of surface
wat er and groundwat er.

Section 5. Powers and duties of departnent.
The departnent shall have the power and its duties shall be:

(1) Wthin one year after the effective date of this
act, to make an assessnment of and report to the Environnental
Quality Board the extent to which mal functioning on-1 ot
septic systens and septic systemcl eansers contribute to the

pollution of the waters of this Comonweal th, and identify
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what regulatory initiatives, if any, the departnment deens
necessary to abate such pollution.

(2) Wthin one year after the effective date of this
act, to make an assessnent of and report to the Environmental
Qual ity Board the extent to which inproper water well
construction contributes to groundwater pollution due to the
intrusion of nutrients fromthe surface, and identify what
regulatory initiatives, if any, the departnent deens
necessary to abate such pollution.

(3) Wthin two years after the effective date of this
act, to make an assessnent of and report to the Environnental
Qual ity Board the extent to which the residential, commerci al
and agricultural application of chemcal fertilizers
contributes to the pollution of the waters of this
Commonweal th, and identify what regulatory initiatives, if
any, the departnment deens necessary to abate such pollution.

(4) Wthin two years after the effective date of this
act, to make an assessnent of and report to the Environnental
Quality Board the extent to which nutrients from storm water
runoff contribute to the pollution of the waters of this
Commonweal th, and identify what regulatory initiatives, if
any, the departnment deens necessary to abate such pollution.

(5) To recomrend budgetary or legislative initiatives to
the General Assenbly where programresources or statutory
authority is not adequate to address pollution sources
identified by the assessnments made pursuant to paragraphs (1)
t hrough (4).

(6) To designate high priority watersheds in this
Commonweal th where nutrient pollution poses the greatest risk

to water quality.
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(7) To enforce the provisions of this act.

(8) To delegate, at its discretion, its enforcenent
authority and responsibility under this act to any
conservation district deened to have an adequate program and
sufficient resources to accept such a del egati on.

Section 6. Nutrient managenent pl ans.

(a) Devel opnent of plan.--Wthin two years after the
adoption of criteria by the comm ssion pursuant to section
(4)(2), any person conducting comrercial |ivestock or poultry
operations or any person conducting agricultural operations upon
whose | and ani mal manure is applied shall develop a nutrient
managenent plan consistent therewith and shall fully inplenent
the plan, including the installation of any appropriate best
managenent practices, within seven years after criteria
adopti on.

(b) Subm ssion.--Any person conducting a conmerci al
| i vestock operation on which the animal density exceeds two
ani mal equival ent units per acre or any person conducting a
commercial poultry operation on which the animal density exceeds
three ani mal equival ent units per acre shall submt the nutrient
managenent plan devel oped pursuant to subsection (a) to the
| ocal conservation district for approval within two years after
t he adoption of criteria by the conm ssion.

(c) Review --Conservation districts shall review all plans
subm tted pursuant to subsection (b) and shall approve those
satisfying the criteria established by the conm ssion.

(d) Inplenmentation.--Al nutrient managenent plans subnitted
to conservation districts pursuant to subsection (b) shall be
fully inplemented within three years after district approval in

areas designated as high priority watersheds by the departnent
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pursuant to section 5(6). Plans in nonpriority watersheds shal
be fully inplenmented within five years after district approval
Section 7. Unlawful conduct.

It shall be unlawful to violate any of the provisions of this
act or regul ati ons adopted hereunder or any order issued
pur suant hereto.

Section 8. Cvil penalties.

(a) GCeneral rule.--In addition to proceedi ng under any ot her
remedy available at law or in equity for a violation of a
provision of this act or a rule or regul ati on adopted hereunder,
or any order issued pursuant hereto, the departnent may assess a
civil penalty not to exceed $500 for each of fense.

(b) Factors for consideration.--In determ ning the anount of
the penalty, the departnent shall consider the gravity of the
vi ol ati on. \Whenever the departnment finds a violation which did
not cause harmto human health or unreasonabl e adverse effect on
the environnment, the departnment nay issue a warning in lieu of
assessing a penalty.

(c) Collection.--In cases of inability to collect such civil
penalty or failure of any person to pay all or such portion of
the penalty as the departnent may determ ne, the departnent nmay
refer the matter to the Ofice of Attorney CGeneral which shal
recover such anount by action in the appropriate court.

Section 9. Civil renedies.

In addition to any other renedies provided for in this act,
the Attorney Ceneral, at the request of the departnent, nmay
initiate in the Conmonweal th Court or the court of conmon pl eas
of the county in which the defendant resides or has his place of
busi ness, an action in equity for an injunction to restrain any

and all violations of this act or the rules and regul ati ons
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pronul gat ed hereunder or any order issued pursuant to this act
fromwhich no tinmely appeal has been taken or which has been
sust ai ned on appeal. In any such proceeding, the court shall,
upon notion of the Commonweal th, issue a prelimnary injunction
if it finds that the defendant is engaging in unlawful conduct,
as defined in section 7, or is engaging in conduct which is
causing imedi ate or irreparable harmto the public. The
Commonweal th shall not be required to furnish bond or other
security in connection with such proceedings. In addition to an
i njunction, the court, in such equity proceedi ngs, nay |evy
civil penalties as provided in section 8.

Section 10. Crimnal penalties.

(a) GCeneral rule.--Any person engaging in unlawful conduct
as set forth in section 7, upon conviction in a sumrary
proceedi ng, may be sentenced to pay a fine of not nore than $250
or to undergo inprisonnment for a termwhich shall be fixed at
not nore than 30 days, or both.

(b) Repeat offenders.--Any person who, within three years
after being convicted of an offense pursuant to subsection (a),
engages in simlar unlawful conduct, or who viol ates any
provision of this act after such person was issued a witten
war ni ng by the departnment pursuant to the provisions of this
act, conmts a m sdeneanor of the second degree and, upon
conviction, may be sentenced to pay a fine of not nore than
$1,000 or inprisonnent for a termthat shall be fixed at not
nore than six nonths, or both.

Section 11. Local ordinances.

Except with respect to ordi nances adopted pursuant to the act

of July 31, 1968 (P.L.805, No.247), known as the Pennsyl vani a

Muni ci palities Planning Code, which are consistent with the
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provi sions of this act or the regulations pronulgated in this
act, all local ordinances and enactnents purporting to regul ate
nutri ent managenent practices on commercial |ivestock or poultry
operations regulated by this act are hereby superseded.

Section 12. Appropriations.

(a) Departnent of Environnmental Resources.--The sum of
$250, 000, or as much thereof as may be necessary, is hereby
appropriated to the Departnment of Environnental Resources for
fiscal year July 1, 1989, to June 30, 1990, to carry out the
provi sions of this act.

(b) State Conservation Conm ssion.--The sum of $250, 000, or
as nmuch thereof as may be necessary, is hereby appropriated to
the State Conservation Comm ssion for fiscal year July 1, 1989,
to June 30, 1990, to carry out the provisions of this act.
Section 13. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 14. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 15. Effective date.

This act shall take effect in 30 days.
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