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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1794 %5

| NTRODUCED BY RI CHARDSQON, KUKOVI CH, LINTON, WLLIAMS, PRESTON
HUGHES, VAN HORNE, HAYDEN, BATTI STO, VEON, ACOSTA, Bl SHOP
CARN, EVANS, HARPER, JAMES, OLIVER, ROBI NSQN, ROEBUCK
THOVAS, R C. WRI GHT AND COHEN, JUNE 28, 1989

REFERRED TO COW TTEE ON URBAN AFFAI RS, JUNE 28, 1989

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 28, 1937 (P.L.955, No.265), entitled,
anended, "An act to pronote public health, safety, norals,
and wel fare by declaring the necessity of creating public
bodi es, corporate and politic, to be known as housi ng
authorities to engage in slumclearance, and to undertake
projects, to provide dwelling accomobdati ons for persons of
| ow i ncome; providing for the organization of such housing
authorities; defining their powers and duties; providing fo
t he exercise of such powers, including the acquisition of

as

r

property by purchase, gift or em nent donmin, the renting and

selling of property, and including borrow ng noney, issuing
bonds, and ot her obligations, and giving security therefor;
prescribing the renedi es of obligees of housing authorities
aut hori zing housing authorities to enter into agreenents,

i ncluding agreenents with the United States, the
Commonweal th, and political subdivisions and nunicipalities
t hereof ; defining the application of zoning, sanitary, and
building |aws and regulations to projects built or nmaintain
by such housing authorities; exenpting the property and
securities of such housing authorities fromtaxation; and

i nposi ng duties and conferring powers upon the State Pl ann
Board, and certain other State officers and departnents,”
defining terns; authorizing the | ending of noney for | ow

i ncome housi ng; providing funds for | owincome housing;

aut hori zing the issuance of bonds; providing for the securi
of such bonds; providing a tax exenption for bonds;

aut hori zing the signing of bonds by facsimle signatures;
aut hori zing political subdivisions and ot her agencies of th
Commonweal th to transfer funds to any authority w thout
consi deration; and saving an act fromrepeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a

ed

ng

ng

e
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her eby enacts as foll ows:

Section 1. The |ast paragraph of section 2 of the act of My
28, 1937 (P.L.955, No.265), known as the Housing Authorities
Law, anmended Decenber 22, 1965 (P.L.1167, No.461), is anended
and the section is amended by addi ng cl auses to read:

Section 2. Findings and Declaration of Policy.--1t has been
determ ned by the General Assenbly of this Conmonweal th, and it
is hereby declared as a matter of legislative finding that--

* * %

(e) The welfare of this Commonwealth is threatened by the

fact that throughout Pennsyl vania the supply of | owincone

housing facilities for persons and fanmlies of |ow incone is

i nadequate to neet the need for such housi ng created by an

expandi ng popul ati on, the wearing out of older dwellings and the

elimnati on of substandard dwellings by governnental action.

(f) WMany of the existing | owincome housing facilities in

this Commonwealth are in need of rehabilitation, inprovenent or

r epl acenent .

(g) Because of hi gher construction costs, a scarcity of

fi nanci ng avail abl e for housing and the resulting i ncrease in

interest rates, the housi ng need which exists in fact has not

been able to find econonic expression in a narket demand

sufficient to encourage greater production and supply of | ow

i ncone housing facilities by private industry or to attract a

sufficient supply of funds to finance the acquisition,

construction, rehabilitation, inmprovenent or equi ppi ng of | ow

i ncone housing facilities to neet the needs of persons and

famlies of | owincone.

Therefore, it is hereby declared to be the policy of the

Commonweal th of Pennsylvania to pronote the health and wel fare
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of the inhabitants thereof by the creation of corporate and
politic bodies to be known as housing authorities. The public
pur poses for which such authorities shall operate shall be--(1)
t he cl earance, replanning, and reconstruction of the areas in
whi ch slunms exist; (2) the providing of safe and sanitary
dwel I i ng accommodati ons for persons of |ow incone through new
construction or the reconstruction, restoration, reconditioning,
renmodel ing or repair of existing structures, so as to prevent
recurrence of the economcally and socially disastrous

condi ti ons herei nbefore described; (2.1) providing financing for

the acqui sition, construction, rehabilitation, inprovenent or

equi ppi ng of | owincone housing for persons of |lowincone in

connection with a | owinconme housing project; and (3) the

acconpl i shnment of a conbi nation of the foregoing. Such purposes
are hereby declared to be public uses for which public noney may
be spent, and private property acquired by the exercise of the
power of em nent domain.

Section 2. Section 3(o) of the act is anended and the
section is anended by addi ng cl auses to read:

Section 3. Definitions.-- The follow ng words, terns, and
phrases, where used or referred to in this act, shall have the
nmeani ngs ascribed to themin this section, except in those
i nstances where the context clearly indicates a different
meani ng:

* * %

(g.1) "Financial Institution." A national or State bank,

bank and trust conpany, savi ngs bank, Federal or State savi ngs

and | oan associ ati on, savi ngs associ ati on or buil di ng and | oan

associ ati on.

* * %
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(j.1) "Lowincone Housing." A dwelling facility or dwelling

facilities, as the case may be, for individuals or famlies of

| ow i ncone.

(j.2) "Lowincone Housing Project." The purchase by an

Aut hority, fromthe proceeds of a designated i ssue of bonds and

fromany other funds available to the Authority and desi gnat ed

for that purpose, of | oans made for the purpose of financing or

refi nancing the construction, rehabilitati on, inprovenent,

equi ppi ng or acquisition of | owincone housing | ocated w thin

the field of operation of the Authority by or for persons of | ow

i ncone. The cost of individual units of a | owincome housi ng

proj ect shall not exceed twenty-five thousand ($25,000) doll ars

on which a person of |ow incone may obtain a nortgage not

exceedi ng twenty thousand ($20,000) dollars. The maxi num|imnmt

for the cost of individual units and for nortgages shall be

i ncreased or decreased each year after 1979 in an anmount equal

to the change in the cost of | owincone housi ng during the

precedi ng year as deternmined by the United States Departnent of

Housi ng and Urban Affairs.

* * %

[(0) "Persons of Low Incone." Persons or famlies whose
i ncome shall not exceed the anobunt specified in section
thirteen.]

(o0.1) "Person of Low |Incone." A person whose inconme does

not exceed ni ne t housand ($9, 000) doll ars per year plus an

anount equal to the average annual increase in incone in each

vear after 1979 in the United States as detern ned and published

by the Federal Governnent. For purposes of cal cul ati ng i ncone,

the i ncone of a spouse shall be included as i ncone but shall not

i nclude the i ncone of any other person. The determ nati on by an
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Aut hority of a person of lowincone within this definition shal

be final.

Section 3. Section 10 of the act is anended by adding a
cl ause to read:

Section 10. Powers of an Authority.--An Authority shal
constitute a public body, corporate and politic, exercising
public powers of the Comonweal th as an agency thereof, which
powers shall include all powers necessary or appropriate to
carry out and effectuate the purpose and provisions of this act,
including the followi ng powers, in addition to others herein
gr ant ed:

* * %

(gg) Wth the approval of the city or the county given

pursuant to section 10.1 of this act, to borrow nponey and i ssue

bonds (as herei nbefore defined) for the purpose of providing

funds for | owincone housing projects and, in connection

therewith--(1) to purchase and hold notes or other obligations

secured by nortgages, deeds of trust or other security interests

in |lowincone housing; (2) to sell, assiqgn, pledge, encunber or

hypot hecate any notes, obligations, nortgages or other

agreenents acquired in connection with a | owi ncome housi ng

project; (3) to grant to any trustee, in addition to any other

ri ghts or renedies provided for in this act, any rights or

renmedi es contained in such notes, obligations, nortgages or

ot her agreenents; (4) to purchase, or provide for the purchase

of, insurance at rates approved by the Authority on any security

acquired, held by or granted to the Authority in connection with

a |l owincone housing project; and (5) to establish, revise,

charge and coll ect such fees and charges, includi ng, but not
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limted to, service charges, insurance preni uns, commtnent fees

and financing fees, as the Authority determn nes.

Section 4. The act is anmended by adding a section to read:

Section 10. 1. Fi nanci ng Lowi ncone Housing; Limtation.--(a)

No Authority shall issue bonds to engage in a | owi nconme housi ng

project until the county or the city, as the case may be, shal

have approved the | owi ncone housi ng project with respect to

whi ch such bonds are to be issued.

(b)Y Prior to issuing bonds to engage in a | owi ncome housi ng

project, an Authority shall solicit the participation in the

| ow-i ncone housi ng project, on such reasonable terns as nay be

deternmined by the Authority, of financial institutions with a

branch in the Authority's field of operation by publishing at

| east one tine a notice soliciting participation in such project

at least thirty (30) days prior to issuing its bonds in a

newspaper circul ating generally in the Authority's field of

operation. "Participati on® as used herein neans ori gi nati ng and

selling and/or servicing | oans for | owincome housi ng projects

by or for persons of |ow incone.

Section 5. Section 17 of the act, anended May 20, 1949
(P.L.1614, No.486), is anended to read:

Section 17. Bonds of an Authority.--(a) An Authority shal
have power to issue bonds for any of its corporate purposes. An
Aut hority may issue such types of bonds as it nay determ ne,

i ncl udi ng bonds on which the principal and interest are
payable--[(a)] (1) exclusively fromthe inconme and revenues of
t he housi ng project financed with the proceeds of such bonds, or
wi th such proceeds together with a grant fromthe Federal or
State Governnent in aid of such project; [(b)] (2) exclusively

fromthe income and revenues of certain designated housing

19890H1794B2248 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

proj ects, whether or not they were financed, in whole or in

part, with the proceeds of such bonds; (3) exclusively fromthe

i ncone and revenues, |oans or deposits nade in connection with

| ow i ncone housing projects; or [(c)] (4) fromits revenues

general ly. Any such bonds may be additionally secured by a

pl edge of any revenues, including grants or contributions from
the Federal or State Government or any agency and
instrunmentality thereof, or a nortgage of any housing project,
projects or other property of the Authority.

(b) The bonds issued by an Authority are hereby declared to
have all the qualities of negotiable instruments under the |aw
nmer chant and the negotiable instrunments | aw of the Conmonweal t h
of Pennsyl vani a.

[If the bonds of an Authority created under the provisions of
this act are secured by pledge of annual contributions or
capital grants to be nmade by the United States Governnent, the
Commonweal t h of Pennsyl vania, or any agency or instrunmentality
t hereof, such bonds and the income therefromshall, at al
times, be free fromtaxation for State or |ocal purposes under
any |law of this Commonweal t h. ]

(c) The effectuati on of the authorized purposes of

Aut horities created under this act shall and will in al

respects be for the benefit of the people of the Commonweal th of

Pennsyl vania, for the increase of their commerce and prosperity

and for the i nprovenent of their health and |iving conditions.

In effectuati ng such public purposes, such Authorities will be

perform ng essential governnental functions. The bonds i ssued by

any such Authority, their transfer and the i ncone derived

therefrom including any profits nade on the sale thereof, shal

at all tines be free fromtaxation within the Cormonweal th of
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Pennsyl vani a.

(d) Neither the nmenbers of the Authority nor any person
executing the bonds shall be |iable personally on any such bonds
by reason of the issuance thereof. Such bonds or other
obligations of an Authority shall not be a debt of any city,
county, nmunicipal subdivision or of the Coomonweal th, and shal
so state on their face, nor shall any city, county, nunicipal
subdi vi si on or the Conmonweal th, nor any revenues or any
property of any city, county, rmunicipal subdivision or of the
Commonweal th be liable therefor.

Section 6. Section 18 of the act, anmended Cctober 5, 1967
(P.L.335, No.144), is anended to read:

Section 18. Formand Sal e of Bonds.--(a) The bonds of an
Aut hority shall be authorized by its resolution, shall be issued
in one or nore series, and shall bear such date or dates, mature
at such tinme or tines, and bear interest at such rate or rates,
not exceedi ng six per centum (6% per annum payabl e
sem annual |y, be in such denom nations, be in such form either
coupon or registered, be executed in such manner, be payable in
such medi um of paynent, at such place or places, and be subject
to such ternms of redenption, and carry such registration
privileges as may be provided in such resolution or in any trust
i ndenture or nortgage properly nmade in pursuance thereof.

(b) The bonds of an Authority may be sold at [not |ess than

par and accrued interest.] public or private sale for such price

or prices as the Authority may determ ne. The bonds shall be

signed by or shall bear the facsinmle signature of such officers

as the Authority shall determ ne; coupon bonds shall have

attached thereto i nterest coupons bearing the facsimle

signature of the treasurer of the Authority; and all bonds shal
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be authenti cated by an authenticati ng agent, fiscal agent or

trustee, all as may be determ ned by the Authority. In case any

of the officers of an Authority, whose signatures appear on any
bonds or coupons, shall cease to be officers before the delivery
of such bonds, their signatures shall neverthel ess be valid and
sufficient for all purposes the sane as if such officers had
remai ned in office until such delivery.

(c) The Authority shall have the power, out of any funds
avai |l abl e therefor, to purchase any bonds issued by it at a
price not nore than the par val ue thereof, plus accrued
interest: Provided, however, That bonds payabl e exclusively from
t he revenues of a designated project or projects shall be
pur chased only out of any such revenues avail able therefrom All
bonds so purchased shall be cancelled. This paragraph shall not
apply to the redenption of bonds.

(d) Any bond reciting in substance that it has been issued

by an Authority to aid in financing a housing project or a | ow

i nconme _housi ng project to acconplish the public purposes of this

act, shall be conclusively deenmed in any suit, action or
proceedi ng, involving the validity or enforceability of such
bond or security therefor, to have been issued for such purpose.

Section 7. Section 19(a) and (i) of the act are anmended to
read:

Section 19. Provisions of Bonds, Trust |Indentures, and
Mort gages.--1n connection with the issuance of bonds or the
i ncurring of obligations under |eases, and in order to secure
t he paynment of such bonds or obligations, an Authority, in
addition to its other powers, shall have power--

(a) To pledge all or any part of its gross or net rents,

fees or revenues to which its right then exists, or may

19890H1794B2248 - 9 -
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thereafter cone into existence or any security, including

nort gages or other security agreenents, notes or other

obligati ons acqui red by an Authority in connection with the

fi nanci ng of | owincone housi ng.

* * %

(i) To vest in a trustee or trustees or the hol ders of
bonds, or any proportion of them the right to enforce the
paynent of the bonds, or any covenants securing or relating to
the bonds; to vest in a trustee or trustees the right, in the
event of a default by said Authority, to take possession and
use, operate, and nanage any housing project, or part thereof,
and to collect the rents and revenues arising therefrom and to
di spose of such noneys in accordance with the agreenent of the
Authority with said trustee; to provide for the powers and
duties of a trustee or trustees, and to limt liabilities

thereof; to authori ze such trustee, in the event of default, to

sell, assign or transfer any nortgages, Security agreenents,

notes or other obligations acquired by the Authority in

connection with the i ssuance of bonds to finance | owi ncone

trustee or trustees or the holders of bonds, or any proportion
of them may enforce any covenant or rights securing or relating
to the bonds.

* x *

Section 8. Section 22 of the act, anmended Cctober 19, 1967
(P.L.461, No.218), is anended to read:

Section 22. A d from Federal Covernnment.--In addition to the
powers conferred upon an Authority by other provisions of this
act, an Authority is enpowered to borrow noney or accept grants

or other financial assistance fromthe Federal Governnent for,
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or in aid of, any housing project within its area of operation,

or any | owi ncone housing project, to take over or |ease or

manage any housi ng project or undertaking constructed or owned
by the Federal Governnent, and to these ends to conply with such
conditions, and enter into such nortgages, trust indentures,

| eases or agreenents as may be necessary, convenient or
desirable. It is the purpose and intent of this act to authorize
every Authority to do any and all things necessary or desirable
to secure the financial aid or cooperation of the Federal
Government in the undertaking, construction, maintenance or

operation of any housing project or _any | owinconme housing

project, by such Authority: Provided, That upon conpletion of an
application of an Authority for financial assistance of the
Federal Governnment in connection with a housing project, the
Aut hority shall file with the Departnment of Community Affairs a
report describing the project, including but not limted to the
| ocation and type of the project, the nunber of dwelling units
in the project, the size of the individual dwelling units
expressed in nunber of bedroons, the nunber of dwelling units of
t he various sizes, the nunber of dwelling units proposed for the
el derly, and the character of any conmercial or comrunity
facilities included in the project.

Section 9. Section 22.1. of the act, added June 5, 1947
(P.L.449, No.203), is anended to read:

Section 22.1. Ad from State or Local Governnent.--(a) In

addition to the powers conferred upon an Authority by other

provi sions of this act, an Authority is enpowered to act as

agent of the State, or any of its political subdiyvisions,
instrunmentalities or agencies, for the public purposes set out

in this act.
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(b) Further to effectuate the purposes and provisions of
this act, and in a manner requisite therefor, an Authority is
enpowered to receive, accept or borrow any and all funds
appropriated, given, granted, |oaned or donated to it, and to
recei ve and accept any real estate and appurtenances thereto
given, granted or donated to it by the State or any of its

political subdivisions, instrunentalities or agencies, and al

muni ci palities, political subdivisions, instrunentalities and

agencies of the State are authori zed and enpowered to give,

grant, |lend and donate, with or w thout considerati on, any funds

and/ or any real estate and appurtenances thereto to any

Authority to effectuate the purposes and provisions of this act.

Section 10. Nothing contained in this act shall be deenmed to
alter, anmend or repeal the act of July 14, 1970 (P.L. 485,
No. 165), entitled "An act renmoving for a limted tine the
statutory limts inposed upon interest rates and interest costs
to be paid on obligations issued by State and | ocal governnents,
authorities, agencies and instrunentalities.”

Section 11. This act shall take effect in 60 days.
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