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AN ACT

Est abl i shing a uniform procedure for review by the Insurance
Conmmi ssioner of certain rate filings and policy formfilings;
and maki ng repeal s.
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Section 9. Action by commi ssioner on rate filings after waiting
peri od.

Section 10. Deened approvals.

Section 11. Hearing procedures.

Section 12. Rules and regul ati ons.

Section 13. Repeals.

Section 14. Applicability.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Insurance
Rate and Policy Form Revi ew Procedures Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmi ssioner." The Insurance Conm ssioner of the
Commonweal t h.

"Departnent.” The Insurance Departnent of the Conmonweal t h.
Section 3. Scope.

(a) Rate filings.--This act shall apply to all rate filings,
i ncluding deviation filings, required by sections 616 and 621. 4,
Article VI(d) and Article VIl of the act of May 17, 1921
(P.L.682, No.284), known as The I nsurance Conpany Law of 1921,
the act of June 11, 1947 (P.L.538, No.246), known as The
Casualty and Surety Rate Regulatory Act, and the act of June 11
1947 (P.L.551, No.247), known as The Fire, Marine and |Inland
Marine Rate Regul atory Act.

(b) Policy formfilings.--This act shall apply to all policy
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formfilings which are subject to review and approval by the
conmmi ssi oner under section 354 of The I nsurance Conpany Law of
1921.

Section 4. Additional information and notice.

(a) Insufficient information.--Wen a policy formor rate
filing is not acconpanied by sufficient information to allow the
departnment to determ ne whether the filing neets the
requi renents of the applicable statutes governing the
establishment of rates or policy forns, the departnent may
require the insurer or rating organization making the filing to
furnish additional information. A request for additional
i nformati on under this subsection shall not operate to extend
any time period set forth in section 5.

(b) Publication.--The departnent may publish notice of rate
filings received for review under this act in the Pennsylvania
Bul l etin. The insurer or rating organization making a filing
shall submt the formof notice for the Pennsylvania Bulletin as
part of the filing.

Section 5. Wiiting period for filings.

(a) Effective date.--Except as otherw se provided in
subsection (b), no policy formor rate filing to which this act
applies may becone effective prior to the expiration of a
wai ting period of 60 days fromthe date the filing is received
by the departnment. This 60-day period may be extended an
addi tional 30 days by the comm ssioner upon witten notice to
the insurer or rating organi zation making the filing.

(b) Exceptions to waiting period.--The waiting period and
ext ensi ons thereof required by subsection (a) shall not apply in
the foll owi ng circunstances:

(1) Wen an insurer or rating organi zation nmakes witten
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application, the comm ssioner may authorize a filing or part

t her eof whi ch has been reviewed to becone effective prior to
the expiration of the waiting period or any extension thereof
as provided in subsection (a).

(2) Any rate filing made with respect to a surety or
guaranty bond required by law or by court or executive order
or by order, rule or regulation of a public body, not covered
by a previous filing, or any filing with respect to a
contract or a policy covering any risk or kind of insurance
or subdivision thereof for which classification rates do not
generally exist in the industry, or which by reason of rarity
or peculiar characteristics does not lend itself to nornal
classification or rating procedure, shall becone effective
when filed and shall be deened to neet the requirenents of
this act and the act of June 11, 1947 (P.L.538, No.246),
known as The Casualty and Surety Rate Regul atory Act.

(3) Under such rules and regul ations as he shall adopt,

t he comm ssioner may, by witten order, suspend or nodify the
requi renent of rate filing as to any kind of insurance,
subdi vi si on or conbination thereof, or as to cl asses of

risks, the rates for which cannot practicably be filed before
they are used. These orders, rules and regul ations shall be
made known to insurers and rating organi zations affected

t hereby. Nothing in this paragraph shall be construed as
prohi biting the conm ssioner from maki ng such exam nation as
deened advi sable to ascertain whether any rates which are
subject to The Casualty and Surety Rate Regul atory Act, and
the act of June 11, 1947 (P.L.551, No.247), known as The
Fire, Marine and Inland Marine Rate Regul atory Act, neet the

standards of section 3(d) of The Casualty and Surety Rate
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Regul atory Act, and section 3(a)(2) of The Fire, Marine and

Inl and Mari ne Rate Regul atory Act.

(4) Specific inland marine rates on risks specially
rated by a rating organization shall becone effective when
filed and shall be deenmed to neet the requirenents of this
act and The Fire, Marine and Inland Marine Rate Regul atory
Act, until such time as the conm ssioner reviews the filing
and so long thereafter as the filing remains in effect.

(5) Any special rate as provided in section 3(a)(1) of
The Fire, Marine and Inland Mari ne Rate Regul atory Act, on a
contract or policy covering other than inland marine risks
shall be deened to neet the requirenents of this act and The
Fire, Marine and Inland Marine Rate Regul atory Act, until
such time as the conm ssioner reviews the filing and so | ong
thereafter as the filing remains in effect.

(6) Upon the witten consent of the insured stating his
reasons therefor, filed and approved by the comm ssioner, a
rate in excess of that provided by a filing otherw se
appl i cabl e may be used on any specific risk. The rate shal
becone effective when such consent is filed and shall be
deened to neet the requirenents of this act and ot her
appl i cabl e statutes governing the establishnent of rates
until such tinme as the comm ssioner reviews the filing and so
|l ong thereafter as the filing remains in effect.

Section 6. Frequency of rate filings.

An insurer or rating organization nmay not nmake a rate filing
with an effective date of |ess than one year fromthe prior
filing's effective date unless the witten perm ssion of the
conmi ssi oner has been obtai ned.

Section 7. Action by commi ssioner on policy formand rate
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filings within waiting period.

(a) Action by comm ssioner.--Wthin the waiting period or
any extension thereof as provided in section 5(a), the
conmi ssi oner may, by witten notice, approve, nodify or
di sapprove a policy formor rate filing or schedule a fornmal
adm nistrative hearing on the filing. If a policy formor rate
filing is approved or nodified, it may becone effective upon the
expiration of the waiting period and any extension thereof as
provided in section 5(a) or upon the effective date specified in
the filing, whichever is later. If a policy formor rate filing
is nodified or disapproved, the comm ssioner shall state in what
respects the filing or part thereof fails to neet the
requi renents of this act or other applicable law. A policy form
or rate filing may be di sapproved if an insurer or rating
organi zati on has not furnished additional information requested
under section 4(a).

(b) Effective date pending hearing.--If a policy formor
rate filing is scheduled for a formal adm nistrative hearing
under this section, the filing nmay not becone effective until an
adj udication is issued. An adjudication shall be issued within
60 days after the close of the hearing.

(c) Interimrates.--Pending formal adm nistrative hearing
and adj udi cati on under this section, the conm ssioner, upon
petition of the insurer or rating organization making a rate
filing, may specify interimrates that are established in an
anount appropriate to protect the interests of all parties. The
conmi ssioner may order that a specified portion of the prem uns
be placed in an escrow account approved by the conm ssioner.
When a new rate becomes effective, the comm ssioner shall order

t he escrowed funds or any overcharge in the interimrates to be
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di stributed appropriately.
Section 8. Review of conm ssioner's action taken w thout
heari ng.

(a) Request for hearing.--Any insurer or rating organization
aggri eved by any order or decision of the comm ssioner nade
wi thout a hearing, may, within 30 days after notice of the order
to the insurer or organization, nake witten request to the
conmmi ssioner for a hearing thereon. The comm ssi oner shal
schedul e a hearing within 20 days after recei pt of the request
and shall give not less than ten days' witten notice of the
time and place of the hearing. Wthin 30 days after the close of
the hearing or within such reasonable tinme extension as the
conmi ssi oner shall fix, the conm ssioner shall affirm reverse
or nodify his previous action, specifying his reasons therefor.

(b) Action pending hearing.--Pending hearing and
adj udi cati on, the comm ssioner may suspend or nodify any prior
action or any rate in effect and may order rates or policy forns
under a prior filing to remain in effect.

Section 9. Action by commi ssioner on rate filings after waiting
peri od.

If, at any tine after the waiting period or extension thereof
as provided in section 5(a), the comm ssioner finds that a rate
filing does not nmeet the requirenents of this act or other
appl i cabl e statutes governing the establishnent of rates or upon
application by a person, other than the insurer or rating
organi zation that nmade the filing, aggrieved by a rate filing
for which the waiting period has expired, the comm ssioner
shall, after a hearing held upon not |less than ten days' witten
notice to every insurer or rating organization which nade the

filing, specifying the nmatters to be considered at the hearing,
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i ssue an order specifying in what respects he finds that the
filing fails to meet the requirenents of this act or other
appl i cabl e statutes governing the establishnent of rates and
stating when, within a reasonable period thereafter, the filing
or portions thereof shall be deened no | onger effective, except
as nodified. The order shall be sent to every affected insurer
and rating organi zation. The order can affect contracts and
policies nade or issued prior to the expiration of the period
set forth in the order, such as by requiring adjustnents,
retroactive to the dates on which the policies or contracts were
made or issued, of prem um charges determi ned to be excessive or
unfairly discrimnatory.
Section 10. Deened approvals.

A policy formor rate filing may be deened to neet the
requi renents of this act and other applicable statutes governing
t he establishnment of rates or policy fornms unl ess di sapproved,
nodi fied or scheduled for a formal adm nistrative hearing by the
conmmi ssioner within the waiting period or any extensions thereof
as provided in section 5(a). The filing shall not becone
effective unl ess the departnent receives witten notice of the
insurer's or rating organization's intent to exercise the right
granted under this section at |east ten cal endar days prior to
the effective date.
Section 11. Hearing procedures.

Al'l hearings shall be conducted in accordance with Title 2 of
t he Pennsyl vani a Consolidated Statutes (relating to
adm ni strative |law and procedure).
Section 12. Rules and regul ations.

The departnent may adopt such rules and regul ations as are

reasonably necessary to carry out the purposes of this act. Each
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rule or regulation of the departnment in effect on the effective
date of this act shall remain in effect until repealed or
anended. Rul es and regul ati ons shall be pronmulgated in
conformty with the provisions of the act of July 31, 1968
(P.L.769, No.240), referred to as the Conmonweal th Docunents
Law, and the act of June 25, 1982 (P.L.633, No.181), known as

t he Regul atory Revi ew Act.

Section 13. Repeals.

(a) Specific repeals.--The following acts and parts of acts
are repealed to the extent specified:

Section 354 of the act of May 17, 1921 (P.L.682, No.284),
known as The I nsurance Conpany Law of 1921, insofar as it
speci fies a procedure for review by the comm ssioner of policy
formfilings not yet approved or nodified.

Section 616 of the act of May 17, 1921 (P.L.682, No.284),
known as The I nsurance Conpany Law of 1921, insofar as it
speci fies a procedure for review by the comm ssioner of rates
and policy forns.

Section 654(b) and (d) of the act of May 17, 1921 (P.L.682,
No. 284), known as The Insurance Conpany Law of 1921, insofar as
it specifies a procedure for review by the comm ssioner of rate
filings.

Section 654(f) of the act of May 17, 1921 (P.L.682, No.284),
known as The I nsurance Conpany Law of 1921, absol utely.

Sections 737(d), (e), (f) and (g), 740 and 749 of the act of
May 17, 1921 (P.L.682, No.284), known as The | nsurance Conpany
Law of 1921, absolutely.

Section 742 of the act of May 17, 1921 (P.L.682, No.284),
known as The I nsurance Conpany Law of 1921, insofar as it

relates to review procedures, waiting periods, and effective
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dates of deviation filings.

Sections 4(d), (e), (f) and (g), 5 and 17 of the act of June
11, 1947 (P.L.538, No.246), known as The Casualty and Surety
Rat e Regul atory Act, absolutely.

Section 7 of the act of June 11, 1947 (P.L.538, No.246),
known as The Casualty and Surety Rate Regul atory Act, insofar as
it relates to review procedures, waiting periods, and effective
dates of deviation filings.

Sections 4(d), (e), (f), (g) and (h), 5 and 16 of the act of
June 11, 1947 (P.L.551, No.247), known as The Fire, Marine and
Inl and Mari ne Rate Regul atory Act, absolutely.

Section 7 of the act of June 11, 1947 (P.L.551, No.247),
known as The Fire, Marine and Inland Marine Rate Regul atory Act,
insofar as it relates to review procedures, waiting periods, and
effective dates of deviation filings.

Section 16 of the act of Decenber 5, 1974 (P.L.782, No.263),
entitled "An act anmendi ng the act of June 2, 1915 (P.L. 736,

No. 338), entitled, as anmended, 'An act defining the liability of
an enpl oyer to pay damages for injuries received by an enpl oye
in the course of enploynent; establishing an el ective schedul e
of conpensation; providing procedure for the determ nation of
liability and conpensation thereunder; and prescribing

penal ties,' further defining 'maxi mum weekly conpensation
payabl e’ and 'the maxi num conpensati on payabl e per week'; maki ng
the act conpul sory and providing for actions at |aw for danmages
for certain nonconpliance; providing for extraterritorial
coverage; changing the waiting period and paynents in connection
therewith, conputation and distribution of certain conpensation
and agricul tural |abor coverage; and incorporating certain

exi sting coverages with changes as to computation of
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(b) General repeal.-- Al acts and parts of acts are
repeal ed insofar as they are inconsistent with this act.
Section 14. Applicability.

This act shall apply to all filings made on or after the
effective date of this act.

Secti on 15. Ef fecti ve date.
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This act shall take effect in 30 days.

C17L40CHF/ 19890H1523B1784 - 11 -



