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AN ACT

Requiring licensing of persons engaged in asbestos-rel ated
occupations; providing guidelines for asbestos renoval

operations; granting regulatory powers to the Departnent of
Labor and Industry; creating the Asbestos Control Advisory

Committee; providing for public education; providing for
penal ti es; and maeki ng an appropriation.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Asbestos
Li censi ng and Renoval Act.

Section 2. Legislative findings and intent.

The CGeneral Assenbly finds that inproperly performed asbestos
renoval and ot her asbestos control neasures create unnecessary
and undesirabl e public health hazards. Exposure to airborne
asbestos fibers has been shown to cause significant increases in
t he incidence of diseases such as asbestosis, |ung cancer,
nmesot hel i oma and ot her malignanci es. Substantial amounts of
asbestos materials have been used in buildings for fireproofing,
i nsul ati on, soundproofing, decoration and other purposes. The
presence of airborne asbestos in concentrations far exceedi ng
background anbi ent |evels has been found in buildings where
friable asbestos materials are present, but especially where
these materials have becone danmaged or eroded, or where they
have been di sturbed by mai ntenance or renovation work. Efforts
to prevent exposure to asbestos by renovi ng asbestos or

enpl oyi ng ot her renedi al neasures can result in increased
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1 exposure for building occupants and the general public if the
2 abatenment work is not performed in accordance with procedures
3 designed to prevent human and environnmental contam nation. It

4 is, therefore, the intent of this act to protect the public

5 health by preventing exposure to asbestos in buildings through
6 regulation of asbestos abatenment and renovation or denolition
7 activity which damages or disturbs asbestos materi al s.

8 Section 3. Definitions.

9 The foll ow ng words and phrases when used in this act shal
10 have the neanings given to themin this section unless the

11 context clearly indicates otherw se:

12 "Air nonitoring." The process of sanpling and neasuring the
13 fiber content of a known volune of air in a known period of

14 tinme.

15 "Asbestos." Asbestifoamvarieties of chrysotile,

16 crocidolite, anpsite, actinolite, anthophylite and trenolite.
17 "Asbestos abatenent.” An activity designed to control fiber
18 release fromasbestos naterial and prevent asbestos exposure,
19 including renmoval, enclosure or encapsul ati on of asbestos
20 nmaterial s.
21 "Asbestos-containing material." A substance which contains
22 nore than 1% asbestos by wei ght.
23 "Asbestos contractor.”™ A business or individual who
24 contracts to perform asbestos abatenent or renovation, repair or
25 denolition work involving asbestos materi al s.
26 "Asbestos inspection report."” A docunment prepared by an
27 independent certified asbestos investigator concerning the
28 presence and condition of asbestos material in a building.
29 "Asbestos project supervisor." A person enployed by an

30 asbestos contractor or building owmer to supervise asbestos
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project activities.

"Asbestos worker." A person who directly perfornms or
supervi ses asbest os abatenment or renovation, repair or
denolition work involving asbestos materi al s.

"Aut hori zed enpl oyee representative.” A person designated by
an enpl oyee to represent the enployee or a designated
representative of an enpl oyee organi zati on recogni zed or
certified to represent the enpl oyee.

"Building.” A public or private comercial, industrial or
institutional structure or a residential structure which
contains four or nore dwelling units.

"Bui |l ding occupants.” Enpl oyees, tenants or other persons
who live or work in, or utilize the services offered in, a
bui | di ng.

"Building owner." The owner of a building or the owner's
aut hori zed representative.

"Certified asbestos worker." A person who has conpl eted an
approved training or review course and has received a training
certificate.

"Contai nment bag." A plastic bag specifically designed to
permt the renoval of asbestos insulation naterial wthout
releasing fibers into the air.

"Departnment."” The Departnent of Labor and Industry of the
Conmonweal t h.

"Discrimnatory action.” An action taken by an enpl oyer
whi ch adversely affects an enployee with respect to any terns or
conditions or enploynment or opportunity for pronotion. The term
includes, but is not limted to, dismssal, layoff, suspension,
denotion, transfer of job or |ocation, reduction in wages,

changes in hours of work, or reprinmand.
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"Emergency situation.” A condition requiring inmediate
removal or repair of less than 80 square feet of friable
asbestos material or less than 20 |inear feet of asbestos pipe
covering where the failure to renove or repair such materi al
woul d result in the shutting down of nechanical systens or
manuf act uri ng equi prent.

"Enpl oyee.” A person currently enployed, laid off,
term nated with reenploynment rights or on | eave of absence who
is permtted or suffered to work by an enpl oyer.

"Enpl oyer." An individual, person, partnership, association,
corporation, proprietorship, the Coormonwealth or any of its
political subdivisions, or an agency, authority, board or
conmmi ssion created by the Commonweal th or a political
subdi vi sion, which permts or suffers another to work.

"Encapsul ation.” The spraying or coating of exposed asbestos
materials with an approved sealant to prevent the rel ease of
asbestos fi bers.

"Friabl e asbestos-containing material."” An asbestos nateri al
that, when dry, can be crunbl ed, pulverized or reduced to powder
by hand pressure, including an asbestos naterial rendered
friable by asbestos project activity.

"HEPA." A high efficiency particul ate absolute filter
capable of filter efficiency at 99.97% of a test aerosol with an
average particle size of three-tenths m crons.

"Incidental asbestos project.”™ A project that disturbs or
damages any of the foll ow ng:

(1) Five square feet or less of friable asbestos
material at one |ocation.
(2) One linear foot or |ess of asbestos pipe covering at

one | ocati on.
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"I ndependent certified asbestos project inspector.” A
technically qualified person who is approved by the Depart nment
of Labor and Industry and enpl oyed or retained by a building
owner to identify the presence and evaluate the condition of
asbestos material in a building, and who is not associated with
t he asbestos contractor on the project.

"I ndependent certified |aboratory.” An analytical testing
| aboratory which is approved by the Departnent of Labor and
I ndustry to anal yze bul k, dust or air sanples for asbestos, and
which is not associated with the contractor performng the
asbest os work on the project.

"License."” An authorization issued by the Departnent of
Labor and Industry permitting a contractor to engage in the
busi ness of asbestos abatenment or renovation, repair or
denolition work involving asbestos material s.

"Location.” A work area in which an asbestos project is
undert aken, and, where contiguous m nor asbestos project work
areas may be conbined practicably for the purpose of neeting the
standards for mmj or asbestos projects, the conbination of mnor
asbest os project work areas shall conprise one | ocation.

"“Maj or asbestos project.” A project involving, within one
year, the renoval, enclosure or encapsul ation of, or a
renovation, repair or denolition work which disturbs or damages,
either 80 square feet or nore of, friable asbestos material from
ceilings, walls, structural nmenbers, nmechanical conponents or
ot her surfaces of a building; or 40 |linear feet or nore of
asbest os pipe covering within a single building or at one
| ocati on.

"M nor asbestos project.”

(1) A project involving, within one year, the renoval,
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encl osure or encapsul ation of, or renovation, repair or
denolition work which disturbs or danages, one of the
fol | ow ng:
(i) Mre than 12 but | ess than 80 square feet of
friable asbestos material at one |ocation.
(ii) More than three but less than 40 linear feet of
asbest os pi pe covering at one | ocation.

(2) An asbestos project in a private residence involving
nore than 12 square feet of friable asbestos material, or
nore than three |linear feet of asbestos pipe covering,
regardl ess of the amount of asbestos renoved, encl osed,
encapsul at ed, di sturbed or danaged.

"Permit." An authorization issued by the Departnment of Labor
and I ndustry permtting a contractor or another person to
commence a mmj or asbestos project.

"Person.” An individual, natural person, syndicate,
associ ation, partnership, firm corporation, institution,
trustee, agency, authority, departnent, bureau or other |egal
entity.

"Private residence.” A private residential structure which
contains less than four dwelling units.

"Reoccupancy standard.” A naxi mum al | owabl e concentrati on of
ai rborne asbestos fibers established by the Departnment of Labor
and I ndustry for reoccupancy of a building or a portion of it
foll ow ng conpletion of an asbestos project.

"Smal | asbestos project.” A project involving the renoval,
encl osure or encapsul ation of or renovation, repair or
denolition work which disturbs or danages any of the follow ng:

(1) Mre than five but not nore than 12 square feet of

friabl e asbestos material at one | ocati on.
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(2) More than one but not nore than three linear feet of
asbest os pi pe covering at one | ocation.

"Secretary."” The Secretary of Labor and |Industry of the
Conmonweal t h.

Section 4. Licensing.

(a) GCeneral rule.--To ensure that asbestos work is perforned
properly, in a manner which protects buil ding occupants and the
general public fromexposure to asbestos, a contractor shall be
licensed by the departnent prior to engaging in an asbestos
proj ect .

(b) Regul ations.--The departnent shall establish and publish
regul ati ons governing the qualifications and standards for the
i ssuance and renewal of an asbestos contractor's |icense.

St andards and qualifications shall, at a m ninum include:

(1) Successful conpletion of approved training and
review courses required by this act and certification by the
depart nment.

(2) Use of certified asbestos workers.

(3) Use of appropriate equi pnent and materi al s.

(c) Life of license.--Licenses shall be valid for one year,
renewabl e at a fee to be set by the departnent.

(d) Application requirements.--Applicants for a |icense or
I icense renewal shall provide, in addition to any other
information required, a conplete record of all violations,
penal ti es and ot her sanctions inposed, in regard to asbestos
project activity during the previous 12 nonths, by the
Commonweal th, its political subdivisions or another
jurisdiction.

(e) Issuance.--The department nay issue a license if the

departnment has certified, in witing, that the applicant neets

19890H1207B1390 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the qualifications established by the departnent. The depart nent
shall renew a |icense unless the departnent has certified, in
witing, that the applicant has not nmet the qualifications and
standards established by the departnment. The departnent shal
review annual ly the conpliance record of all asbestos
contractors.

(f) License denial, suspension or revocation.--The
departnent, upon finding that an asbestos contractor has failed
to conmply with the provisions of this act and regul ati ons
pronmul gated under it, shall deny, suspend or revoke a |license or
refuse to renew a license, until the contractor is found to be
in conpliance with this act.

Section 5. Permits and notifications.

(a) Mjor projects.--A contractor or other person may
commence a mmj or asbestos project if he has obtained a permt
for that project fromthe departnent.

(b) Mnor projects.--A contractor or other person may
commence a m nor asbestos project subsequent to providing
notification of the project to the departnment. Notification
shall be provided to the departnment at |east 24 hours before the
proj ect begins, in a manner prescribe by the departnent by
regul ati on.

(c) Annual permts.--Enployers with ongoing, in-house
asbest os abatenent projects involving continuous or intermttent
asbestos work performed by the enployer's own enpl oyees may
apply for an annual permt rather than for a project permt each
ti me asbestos work conmences. Project permt fees shall be based
on the estimated cost of the asbestos abatenent portion of the
proj ect but shall be no |less than 2% of the first $50,000 and an

addi tional 1% of any anmpunt over $50,000. The m ni num fee shal
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1 be $100.

2 (d) Requirenents.--The departnent shall establish, by

3 regulation, the requirenents for obtaining a permt. The

4 requirenents shall include, but not be limted to:

5 (1) Use of certified asbestos workers.

6 (2) Use of appropriate equi pnent and materi al s.

7 (e) Applications.--Permt applications shall include, but

8 not belimted to, the follow ng information:

9 (1) Nane and address of the contractor or other person
10 responsi bl e for the asbestos project.

11 (2) Nane and address of the independent certified

12 asbest os project inspector.

13 (3) Nane and address of the independent certified

14 | abor at ory.

15 (4) Nane and address of the asbestos waste transporter.
16 (5) Nane and address of the asbestos waste di sposal

17 facility.

18 (6) Nane and address of the buil ding owner.

19 (7) Location of the building.
20 (8) Description of the asbestos project, including the
21 amount and | ocation of asbestos materials.
22 (9) Description of procedures and equi pnent that will be
23 used to conply with the asbestos project standards
24 established by this act, including any alternative equival ent
25 nmet hods proposed for work area preparation.
26 (10) Estimated cost of the project.
27 (11) Schedul ed starting and conpl eti on dat es.
28 (f) Issuance.--The departnment nmay issue a permt if the

29 departnent has certified, in witing, that the applicant has net
30 the requirenents established by the departnent. In addition, the
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departnment shall inpose upon a permt the terns and conditions
it deens necessary to ensure conpliance with the provisions of
this act or regulations pronul gated under it.

(g) Project nodifications.--After a permt has been issued,
the applicant shall notify the departnment, in advance, of
changes in the asbestos project not accounted for in the permt
application and shall submt an amended permt application
bef ore project conpletion.

(h) Permt denial, suspension or revocation.--The
departnment, upon finding that a person has failed to conply with
the provisions of this act or regul ations pronul gated under it,
shall deny, suspend or revoke a permt until the applicant is
found to be in conpliance with this act.

(1) Additional requirenments for annual permt hol ders.--

(1) Enployers exenpted by an annual permt from
obtaining project permts shall notify the departnent at
| east 24 hours prior to commencing and conpl eti ng an asbestos
project activity except in emergency situations requiring
i mredi at e abatenment action. In enmergency situations,
enpl oyers shall notify the departnment as soon as possi bl e.

(2) Asbestos project activity shall conmply with major
proj ect standards, except that nandatory depart nent
prei nspections and final inspections are not required.

(3) The department shall conduct inspections to
determ ne conpliance with the standards and procedures
established by this act and the regul ati ons pronul gat ed under
it.

(4) Enpl oyees engaged in ongoing, in-house abatenent
projects are subject to the training and certification

requi renents and, where applicable, any other duties and
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1 responsi bilities inposed by this act.

2 (5) Fees for annual permts shall be set by the

3 depart nment.

4 Section 6. Certification.

5 (a) Asbestos workers. --

6 (1) No person shall directly performor supervise an

7 asbest os abatenent, renovation, repair or denolition work

8 whi ch di sturbs or damages asbestos materials unless that

9 person has been properly trained and certified by the

10 depart nment.

11 (2) The department shall certify each person who has

12 conpl eted an approved training or review course and has been
13 awarded a training certificate or who has been exenpted from
14 conpleting an initial training course by the departnent. At
15 the tinme of certification, the departnent shall provide al

16 persons certified to performwork on asbestos projects with
17 witten information on the relationship between snoking and
18 asbest os exposure.

19 (3) Each asbestos worker, supervisor and contractor
20 shall conplete, or qualify as exenpted from conpl eting, an
21 initial training course in order to obtain initial
22 certification and shall conplete an annual review course in
23 order to renew the certification. A person who fails to renew
24 the certification of three or nore consecutive years shall be
25 required to conplete an initial training course in order to
26 be recertified.
27 (4) Certification by the departnent shall be valid for
28 one year from conpletion of an approved training or review
29 course. The departnent shall have the power to set and
30 collect fees for certification.
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(5) The enployer shall ensure that each asbestos worker
engaged in an asbestos project is currently certified by the
depart nment.

(6) The departnent shall issue to each certified
asbest os worker an identification card valid for one year
from conpl eti on of an approved training or review course.
Asbest os workers shall have their identification cards in
t heir possession while working on an asbestos project.

(7) The follow ng persons are exenpted from conpl eti ng
initial training courses, but are required to conplete annual
revi ew courses thereafter

(1) Experienced asbestos workers who have
successfully conpl eted appropriate training prograns if
the trai ning prograns have been revi ewed and approved by
t he departnent.

(i1i) A person who has fulfilled the certification
requi renents of another jurisdiction if the certification
requi renents have been revi ewed and approved by the
depart nment.

(8) The departnent shall pronul gate regul ati ons which
establish criteria for reviewi ng and approving training
progranms and certification requirenents.

(9) The departnent shall revoke or suspend its
certification of an asbestos worker who fails to conply with
the provisions of this act or the regul ations promul gated
under it.

(b) Asbestos project inspectors.--

(1) Asbestos project inspectors enployed or retained by

buil ding owners to performair sanpling and vi sual

i nspections on maj or asbestos projects shall be certified
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annual |y by the departnent.

(2) The departnent shall establish criteria for approval
of asbestos project inspectors.

(3) Certification shall be valid for one year. The
departnment shall have the power to set and collect fees for
certification.

(c) Analytical testing | aboratories.--

(1) Laboratories that perform analysis of bulk, dust or
air sanples for asbestos shall be certified annually by the
depart nment.

(2) The department shall establish criteria for approval
of analytical testing | aboratories.

(3) Certification shall be valid for one year. The
departnment shall have the power to set and collect fees for
certification.

Section 7. Training.

(a) Annual programcertification.--Asbestos training
prograns shall be certified annually by the departnent.

(b) Regulation.--The departnment shall pronul gate regul ati ons
whi ch establish criteria for approval of training prograns,
including, but not limted to, instructors, curricula and
exam nati ons.

(c) Fees.--The departnent shall have the power to set and
collect fees for certification.

(d) Instructors.--Initial training and revi ew courses shal
be taught by technically qualified individuals.

(e) Course conpletion evidence.--Asbestos training prograns
shall issue a training certificate to a person who conpl etes an
initial training or review course.

(f) Witten exam nation necessary.--The successful

19890H1207B1390 - 14 -
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conpletion of a training course shall include passage of a
witten exam nation
(g) dassroominstruction.--An initial training course shal
be Environnmental Protection Agency approved and shall provide at
| east 24 hours of instruction until June 1, 1990, and 32 hours
of instruction after that date. Cassroominstruction shal
i nclude, but not be |limted to, the foll ow ng topics:
(1) Recognition of asbestos material, including its
physi cal character and uses.
(2) Health hazards of asbestos, including the
rel ati onshi p between asbestos exposure, snoking and di sease.
(3) Perm ssible asbestos exposure limts established or
recommended by OSHA, NI OSH and ot her agencies or professiona
or gani zati ons.
(4) Wbrker protection, including respiratory protection,
protective clothing, decontam nation procedures, air
nmoni tori ng, nedical surveillance and personal hygi ene.
(5) Use and care of respirators, including the
protection afforded, fitting and testing procedures,
mai nt enance and cl eani ng.
(6) Wbrk practices, including work area preparation,
procedures and equi pnent for reducing airborne asbestos
fi bers, waste cleanup and di sposal, and work area
decont am nati on.
(7) Requirenents, procedures and standards of the
depart nment.
(8) Negative air pressure systens and procedures.
(h) Practicum--1In addition to classroominstruction, an
initial training course shall provide at |east 16 hours of

actual experience in asbestos work practices through a sinmul ated

19890H1207B1390 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

asbestos project and individual instructions and practice in the
use and fit testing of respirators.

(i) Review --A review course shall provide at |east eight
hours of review of topics covered in the initial training
course, incorporating any new devel opnents in asbestos abat enent
procedures and equi pnent.

Section 8. Standards for major asbestos projects.

The departnent shall promrul gate regul ati ons which establish
standards for mmj or asbestos projects in order to protect the
health and safety of building occupants and the general public
by preventing the dispersion of asbestos fibers through a
building or into the environnment. Standards shall include, but
not be limted to, the foll ow ng requirenents:

(1) Wrk area preparation

(1) Appropriate caution signs shall be posted at al
entrances to the asbestos project work area and waste
storage area at all times during the asbestos project,
until the reoccupancy standard has been net.

(i) Al furniture, equipnent, fixtures and other
novabl e objects shall be HEPA-vacuuned and, where
feasi ble, wet-cleaned and renoved fromthe work area.

(ti1) Oher objects that cannot be renoved shall be
HEPA- vacuuned and, where feasible, wet-cleaned and
covered with plastic sheeting taped in place.

(iv) Except to allow for entry of air necessary to
mai ntai n negative pressure, the work area shall be
i solated for the duration of the asbestos project by
conpl etely enclosing the work area and sealing off al
doors, w ndows, ducts and ot her openings with plastic

sheeting taped in place.
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(v) Ventilation systens into or out of the work area
shal | be shut down.

(vi) An effective airlock chanmber which will prevent
contam nation outside the work area shall be constructed
at the entrance to the work area.

(vii) Walls shall be covered by at |east four-ml
thick plastic sheeting taped in place. Floors shall be
covered by at |least two layers of six-m | thick plastic
sheeting taped in place.

(viii) A series of three enclosed areas connected to
the work area and separated by seal able barriers shall be
constructed in order to prevent asbestos workers from
carrying asbestos outside the work area on their bodies,
cl ot hing or equi pment. The area shall include:

(A) An equi pnent area for renoval of
cont am nat ed protective clothing and storage of
cont am nat ed equi pnent, clothing and other itens.

(B) A wal k-through shower area where, after
| eaving the work area and renoving their protective
clothing in the equi pnent area, workers shower to
renove all asbestos fromtheir bodies.

(C A clean area where, before entering the work
area, workers change fromstreet clothes into clean
protective clothing and respirators and store their
street clothes in | ockers.

(ix) A negative pressure systemshall be established
with HEPA-filtered exhaust units that achieve a rate of
at | east one air change in the work area every 15 m nutes
and mai ntain negative air pressure in the work area at

all times in order to prevent airborne asbestos fibers
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from escapi ng the work area.

(x) Building occupants shall be renoved from any
fl oor where an asbestos project is in progress, unless
the work area is separated conpletely either by an
airtight physical barrier, such as a wall, or by a
plastic barrier with the work area under negative
pressure.

(xi) The departnent may approve alternative
equi val ent methods for work area preparation proposed in
the permt application.

(2) Asbestos project procedures:

(i) No person may enter the work area during an
asbest os project w thout proper equipnent, clothing and
traini ng.

(i1i) The contractor or supervisor shall provide al
aut hori zed persons who enter the work area with required
protective clothing and equi pnent, in accordance wth
appl i cabl e Federal regul ations. The clothing shall be
di sposabl e protective clothing, including full-body
coveralls, head and foot covers, gloves and appropriate
respirators, not disposabl e paper dust masks, approved by
NI OSH for asbest os exposure.

(ii1) The contractor or supervisor shall ensure
t hat :

(A) Protective clothing and equi pnent is
properly used.

(B) Respirators are used, fitted and worn in a
proper manner.

(C Wrkers wear protective clothing and

appropriate respirators in the work area and in other
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1 contam nated areas at all tines.

2 (D) Wbrkers refrain fromeating, drinking and

3 snoking in the work area and in other contam nated

4 ar eas.

5 (E) Wbrkers renove asbestos debris from cl ot hi ng
6 and equi prent before | eaving the work area; renove

7 protective clothing and | eave contam nated cl ot hi ng,
8 equi pnent and other materials in the equi pnment area;
9 and shower before entering the clean area.

10 (iv) Appropriate air nonitoring to determ ne worker
11 exposure shall be conducted for all asbestos workers not
12 covered by the OSHA Asbestos Standards.

13 (v) Renoval procedures shall include the foll ow ng:
14 (A) Asbestos materials shall be thoroughly

15 wetted with an appropriate wetting solution before
16 bei ng renoved, in order to mnimze the anmount of

17 asbestos fibers in the air which could escape the

18 wor k ar ea.

19 (B) Dry renoval of asbestos materials shall be
20 permtted only when wet renoval is not feasible and
21 only with the approval of the departnent.
22 (C Containment bag techni ques shall be used to
23 t he maxi num extent feasible for renoval of asbestos
24 pi pe insulation or other appropriate asbestos
25 mat eri al s. The departnment nmay approve alternative,
26 equi val ent nmet hods for work area preparati on proposed
27 in the permt application when contai nnent bag
28 t echni ques are used.
29 (vi) Encapsul ation procedures shall include the
30 fol | ow ng:

19890H1207B1390 - 19 -



1 (A) Encapsul ation shall be permitted only in

2 areas where there is mninmal activity and where

3 asbestos materials are not danaged, deteriorated,

4 del ami nated, readily accessible to building occupants
5 or likely to be disturbed by buil ding nmaintenance

6 activity.

7 (B) Only encapsul ants approved by the depart nment
8 may be used to encapsul ate asbestos materi al s.

9 (C© The departnment shall maintain a |ist of

10 approved encapsul ants.

11 (D) Asbestos materials that have been

12 encapsul ated shall be clearly |labeled with a hazard
13 war ni ng prescribed by the departnment. Labeling shal
14 remain in place as long as the encapsul at ed asbest os
15 materials remain intact.

16 (vii) Waste disposal procedures shall include the
17 fol | ow ng:

18 (A) As asbestos materials are renoved, they

19 shall be thoroughly wetted and placed into plastic
20 di sposal bags.
21 (B) Asbestos-contam nated materials such as
22 pl astic sheeting, clothing and other itens shall be
23 pl aced into plastic disposal bags.
24 (C Plastic disposal bags shall be sealed,
25 cl eaned and, while being renoved fromthe work area,
26 pl aced into approved six-m | thick plastic disposa
27 bags, which shall be sealed, |abeled in accordance
28 wi th applicable EPA regul ations and transported to an
29 approved waste disposal facility.
30 (D) Asbestos contam nated materials likely to
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penetrate the asbestos disposal bags shall also be
pl aced into fiber drunms, which shall be sealed,

| abel ed i n accordance with applicabl e EPA
regul ati ons, and cl eaned before being renoved from
the work area and transported to an approved

hazar dous waste di sposal facility.

(E) The department shall pronul gate regul ations
whi ch establish procedures for the disposal of |arge
asbest os-contam nated structural or nechani cal
conmponent s whi ch cannot be handl ed according to the
procedures specified in this section.

(F) There shall be no visible em ssion of
asbestos during transport of asbestos waste.

(viii) Work area cleanup procedures shall include
fol | ow ng:

(A) After all asbestos abatenent work has been
conpl eted, but before the plastic containment
barriers are renoved, all surfaces in the work area
shal | be HEPA-vacuunmed and, where feasible, wet-
cl eaned with an appropriate solution. Wen surfaces
have dried, they shall be HEPA-vacuuned.

(B) After thorough cleaning, such that no
visible residue remains, all surfaces within a
bui l di ng from whi ch asbestos naterial has been
removed and all plastic sheeting shall be sprayed,
where feasible, with an appropriate seal ant.

(C© The sequence of wet and dry cleaning shal
be repeated in 24-hour intervals until no residue is
vi si bl e and, based on aggressive air nonitoring
conducted after all surfaces have dried, the airborne
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asbestos |l evel s do not exceed the reoccupancy
standard established by the departnent.

(ix) No structural or nmechanical surfaces from which

stos has been renoved shall be reinsulated with
stos material s.

(x) Air nonitoring procedures shall include the
OW Nng:

(A) The building ower shall retain an
i ndependent certified asbestos project inspector to
nonitor the | evel of airborne asbestos fibers inside
and outside the work area during the course of the
asbest os project.

(B) Air sanpling and anal ysis shall be conducted
according to the latest NIOSH nethod, if a standard
NI OSH prot ocol has been establi shed.

(C© Air sanples shall be analyzed by an
i ndependent certified | aboratory by appropriate
anal ytic methods. Testing results shall be forwarded
directly to the departnment and to the independent
certified asbestos project inspector and shall be
posted outside the work area so that they are readily
accessible to asbestos workers and their authorized
representatives.

(D) Air sanples shall be taken before, during
and after asbestos abatenent and anal yzed as fol | ows:

(I') Initial sanples shall be taken before
asbest os abat enent begins to establish preval ent
ai rborne asbestos | evels.

(I'l) Project sanples shall be taken inside
and outside the work areas on a daily basis while

- 22 -



1 asbest os abatenent is occurring in order to

2 nmonitor the work area and detect any escape of

3 fibers.

4 (rrr) Initial and project sanples shall be
5 anal yzed by net hods prescri bed by the asbestos

6 proj ect inspector.

7 (I'V) dearance sanples shall be taken inside
8 and outside the work area, after final cleanup,
9 to determ ne whet her airborne asbestos |evels

10 exceed the reoccupancy standard.

11 (V) dearance sanples shall be analyzed by
12 el ectron m croscopy, unless the asbestos project
13 i nspector certifies that an alternate anal ytic
14 nmet hod provi des adequat e assurance that airborne
15 asbestos levels will not exceed the reoccupancy
16 standard and the departnent concurs in witing.
17 (VI) The departnent shall promul gate

18 regul ati ons which establish criteria for approva
19 of alternate anal ytic methods.
20 (xi) The departnent shall establish a standard for
21 maxi mum al | owabl e i ncrease in airborne asbestos |evels
22 outside the work area. If testing results show that the
23 standard has been exceeded, the asbestos contractor or
24 supervi sor shall imediately halt asbestos work and
25 i npl enent renedi al nmeasures prescribed by the asbestos
26 proj ect inspector and shall notify the building owner and
27 t he departnent.
28 (xii) The departnent shall establish a reoccupancy
29 standard setting a nmaxi num ai rborne asbestos | evel no
30 hi gher than one one-hundredth fiber per cubic centineter

19890H1207B1390

- 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of air or the anbient |evel outside the building,

whi chever is greater. After final cleanup, the asbestos
project work area shall not be unseal ed or reoccupied
until air testing results, based on aggressive air

noni toring, show that airborne asbestos |evels do not
exceed the standard.

(xiii) A building owner shall not permt an asbestos
project work area, including any part of the buil ding
evacuat ed during an asbestos project, to be occupied
until the departnent has certified, in witing, that the
foll owi ng conditions have been net:

(A) The asbestos project inspector has certified
that, based on a visual inspection, the area contains
no vi sible dust or debris.

(B) The asbestos project inspector certifies
that, based on the results of aggressive air
nmonitoring, the airborne asbestos |level in the work
area does not exceed the reoccupancy standard
establ i shed by the departnent.

(© The departnent, based on a visible
i nspection, has determ ned that the area contains no
vi si bl e dust or debris.

(D) The departnment has determined that the air
nmonitoring required to establish that the reoccupancy
standard has been nmet has been perforned in
accordance with applicable regul ati ons and
pr ocedur es.

(E) The contractor or supervisor has submtted
an anmended pernmit application for any project changes

and evidence of the final, total cost of the asbestos
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abat enent portion of the project.

(xiv) The departnment nmay pronul gate regul ations
whi ch establish alternate standards for renovation,
repair or denolition projects involving nonfriable
asbestos materials that may be rendered friable by
project activity, and for projects involving the repair
or enclosure of friable asbestos materials where the
asbestos materials are not disturbed by the process of
repair or enclosure.

Section 9. Standards for mnor asbestos projects.

The departnent shall promrul gate regul ati ons which establish
standards for mnor, small and incidental asbestos projects in
order to protect the health and safety of occupants of private
resi dences and the general public by preventing the dispersion
of asbestos fibers through a building or into the environnent.
These standards shall include, but not be limted to, the
foll owi ng requirenents:

(1) Wrk area preparation

(1) For mnor and snmall projects, appropriate
caution signs shall be posted at the entrances to the
asbest os project work area and waste storage area at al
times during the asbestos project, until the reoccupancy
standard has been net.

(ii) For mnor and small projects, furniture,
equi pnent, fixtures and ot her novabl e objects shall be
HEPA- vacuuned and, where feasible, wet-cleaned and
renoved fromthe work area.

(ti1) For mnor and small projects, other objects
t hat cannot be renoved shall be HEPA-vacuunmed and, where

feasi bl e, wet-cleaned and covered with plastic sheeting
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proj

taped in place.

(iv) For mnor projects, the work area shall be
i solated for the duration of the asbestos project by
conpl etely enclosing the work area and sealing off doors,
wi ndows, ducts and other openings with plastic sheeting
taped in place.

(v) For mnor projects, floors, walls and ot her
surfaces shall be covered with plastic sheeting, as
speci fied by the major project standards, taped in place.

(vi) For mnor and small projects, a seal able
barrier of plastic sheeting shall be constructed at the
entrance to the work area.

(vii) For mnor and small projects, ventilation
systenms into or out of the work area shall be shut down.

(viii) For mnor and small projects, building
occupants shall be renoved fromany floor where an
asbestos project is in progress unless the work area is
conpl etely encl osed and seal ed off from ot her areas.

(2) Asbestos project procedures for mnor and snal
ects:

(1) No person shall enter the work area during an
asbest os project w thout proper equipnent, clothing and
trai ni ng.

(i1i) The contractor or supervisor shall provide al
aut hori zed persons who enter the work area with required
protective clothing and equi pnent required for mjor
asbestos projects and shall ensure that it is used
properly.

(ti1) The contractor or supervisor shall ensure that

all workers renove asbestos debris from clothing and
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equi pnent before | eaving the work area.

(iv) The contractor or supervisor shall ensure that
appropriate air nonitoring to determ ne worker exposure
shall be conducted for asbestos workers not covered by
t he OSHA Asbestos Standard.

(v) The contractor or supervisor shall ensure the
removal , encl osure, encapsul ation, waste disposal, work
area cleanup and reinsul ati on procedures required for
maj or asbestos projects are foll owed.

(vi) Air nmonitoring procedures shall include the
fol | ow ng:

(A) Air nonitoring shall be conducted both

i nside and outside the work area in accordance wth

t he net hods and procedures established by the

depart nment.

(B) Air sanpling and anal ysis shall be conducted
according to the latest NIOSH nethod, if a standard

NI OSH prot ocol has been establi shed.

(© Air sanples shall be analyzed by an

i ndependent certified | aboratory by appropriate

anal yti c met hods.
(D) The asbestos contractor or supervisor shal

i mredi ately halt asbestos work and inpl enent renedial

nmeasures if air testing results show any increase in

ai rborne asbestos |evels outside the work area which
exceeds the standard set for nmmjor asbestos projects.

(E) The departnment shall establish a reoccupancy
standard setting a nmaxi mum ai rborne asbestos | evel no
hi gher than one one-hundredth fiber per cubic

centineter of air or the anbient |evel outside the
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bui | di ng, whichever is greater.

(F) After final cleanup, the asbestos project
wor k area shall not be unseal ed or reoccupied unti
air testing results, based on aggressive air
nmoni toring, show that airborne asbestos |evels do not
exceed the reoccupancy standard.

(vii) The asbestos project work area, including any
part of the building evacuated during an asbestos
project, shall not be unseal ed or reoccupied until the
contractor or supervisor certifies each of the foll ow ng:

(A) Based on a visual inspection, the area
contains no visible dust or debris.

(B) Based on the results of aggressive air
nmonitoring, the airborne asbestos level in the area
does not exceed the reoccupancy standard.

(viii) The departnent may promnul gate regul ations
whi ch establish alternate standards for renovation,
repair and denolition projects involving nonfriable
asbestos materials that may be rendered friable by
project activity, and for projects involving the repair
or enclosure of friable asbestos materials where the
asbestos materials are not disturbed by the process of
repair or enclosure.

Section 10. Adm nistration.

(a) Ofice of Asbestos Control.--Except as otherw se
provi ded by this act, the departnment may adm nister and enforce
the provisions of this act and the regul ati ons pronul gated under
it. In order to help inplenment, nonitor and enforce the
provi sions of this act, there shall be created within the

departnment the O fice of Asbestos Control.
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(b) Advisory conmmttee created.--The Asbestos Control
Advi sory Committee is hereby created to advise the secretary
with respect to the rules and regul ati ons of the departnment and
ot her procedures, standards, criteria, guidelines or related
matters assigned to it by the secretary.

(c) Advisory conmittee nmenbership.--The advisory commttee
shall be conposed of nine nenbers appointed by the secretary as
foll ows:

(1) Two nenbers shall represent construction contractors
and shall each have a mninmum of two years experience in
asbest os abat enment .

(2) Two nenbers shall represent construction unions
whose nenbers are engaged in asbestos abatenent.

(3) Two nenbers shall represent the public interest and
shall be nmenbers of environnmental organizations wth
experti se on asbestos issues.

(4) One nenber shall represent buil ding owners.

(5) One nenber shall be an environnmental consultant and
shall have a m ninmum of three years experience in consulting
on asbestos abatenent.

(6) One nenber shall represent the Departnent of Health.
(d) Proposal of act; related regulations.--Wthin six nonths

of the effective date of this act, the Asbestos Control Advisory
Committee, in conjunction with the departnment, shall propose to
the secretary the rules and regul ati ons and ot her operating
procedures, standards, criteria and gui delines which the

advi sory comm ttee deens necessary for the adm nistration,

i npl enent ati on and enforcenment of the provisions of this act.
The departnent shall adopt rules and regulations it deens

necessary to admnister, inplenment and enforce the provisions of
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this act within 60 days of the receipt of the draft rules and
regul ations fromthe advisory commttee.
Section 11. |nspections.

(a) Wthout notice inspections.--Wthout prior notice, the
departnment is authorized to conduct inspections and take air
sanpl es as are necessary to determ ne conpliance with the
requi renents, procedures and standards established under this
act .

(b) Standard inspections.--1n addition, for major asbestos
projects, the departnent shall conduct the follow ng
i nspecti ons:

(1) After initial work area preparati on has been
conpl eted, but before asbestos abatenent, renovation or
denolition has comrenced, the departnent shall inspect to
ensure that the work area is properly contained and that al
necessary equi pnment and procedures are in place to protect
bui | di ng occupants and the general public from exposure to
asbestos. The contractor or supervisor shall not commence
asbestos work until approval has been obtained fromthe
depart nment.

(2) After final work area cl eanup has been conpl et ed,
but before the plastic contai nment barriers have been
removed, the departnment shall inspect to ensure that the work
area contains no visible dust or debris. In order to protect
bui | di ng occupants and the general public from exposure to
asbestos, the contractor or supervisor shall not renove the
pl astic containment barriers until approval has been obtai ned
fromthe departnent.

(c) Notice for standard inspections.--The asbestos

contractor or supervisor shall notify the departnent at |east 72
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hours prior to the time when preinspections and final

i nspections are requested. Departnment personnel shall be
avai l abl e to conduct required inspections at tines other than
nor mal wor ki ng hours when necessary in order to expedite
asbest os project conpletion. The departnment shall conduct
required inspections at the tinme requested, but in no event

| ater than 24 hours after the tinme requested.

(d) Hazardous conditions inspections.--A person who becones
awar e of a hazardous condition arising out of an asbestos
project may petition the departnent for an inmedi ate inspection.

(e) Project inspectors.--For major asbestos projects, an
i ndependent certified asbestos project inspector shall be
enpl oyed or retained by the building owner to nonitor the
asbestos project, to performall required initial, project and
cl earance air sanpling, and to conduct visual inspections during
the course of the asbestos project in order to protect building
occupants and the general public from exposure to asbestos.

(1) The asbestos project inspector shall have the
authority to direct the asbestos contractor or asbestos

proj ect supervisor to correct violations of the standards and

procedures established under this act and regul ati ons

pronmul gated under it. If the asbestos contractor or

supervisor fails to correct a violation as directed by the

asbest os project inspector, the inspector shall notify the
department i nmediately.

(2) The asbestos project inspector shall keep witten
records on the asbestos project, including records of visual

i nspections, air nonitoring and violations, and i nmedi ately

report any serious or repeated violations of the provisions

of this act or regulations pronmul gated under it to the
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departnment. The asbestos project inspector may recommend to

t he departnent suspension of asbestos project activity,

renoval of asbestos workers fromthe work area or evacuation

of the building in order to protect building occupants and

t he general public from exposure to asbestos.

Section 12. Enforcenent.

(a) GCeneral rule.--No person shall cause, suffer, permt or
al l ow an asbestos project to be perforned in violation of a
provi sion of this act or regul ations pronul gated under it. In
addi tion, no person shall cause, suffer, permt or allowthe
performance of any acts or operations in violation of any orders
i ssued by the departnent pursuant to this act and regul ations
pronul gated under it.

(b) Violations.--The departnent shall have the power to
i ssue an order requiring conpliance with this act or regul ations
pronul gated under it. An order shall be served personally or by
certified mail at the last known address of the persons
violating the provisions of this act or regul ations promul gated
under it. In cases of a violation of asbestos project standards,
a copy of the order shall also be served personally or by
certified mail at the last known address upon the registered
bui | di ng owner and shall be posted on the prem ses.

(c) Hazardous conditions.--Were the departnent determ nes
that a hazardous condition exists due to the failure to conply
with the provisions of this act and regul ati ons pronul gat ed
under it, the departnent, in addition to invoking other
sanctions available to it, may invoke any of the follow ng
renmedi es:

(1) Issue an order to immedi ately correct the hazardous

condition and to cease any other asbestos project activity
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until the condition is corrected.

(2) Renobve any asbestos workers, except those needed to
abate the hazard, fromthe project work area until the
condition is corrected in order to prevent further project
activity.

(3) Evacuate appropriate portions of the building until
the condition is corrected.

(4) Certify the existence of a nuisance per se, and
abate and renove the violation or contract for its abatement
and renoval, charge the cost of the abatenent and renoval to
t he person responsi ble for the hazardous condition, and
collect the cost by lien or any other neans as nmay be
aut hori zed by | aw.

(5) Apply to an appropriate court for relief by
i njunction or restraining order against any person
responsi bl e for the hazardous condition.

(d) Penalties.--In addition to the sanctions or renedial
orders provided in this section, a person who either fails to
conply with the requirenents of this act and regul ati ons
pronmul gated under it, or fails to obey an order issued by the

departnent, may be subject to any of the foll ow ng penalties:

(1) Suspension or revocation, or both, of permts issued

under the provisions of this act.

(2) Inmposition of a fine of not |ess than $150 nor nore
t han $300.

(3) Inprisonment for a period of up to 90 days.

(4) Suspension or revocation of |icenses issued under
the provisions of this act.

(5) Issuance of an order to cease any asbhestos project

activity imrediately.
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(6) Initiation of legal action or proceedings in a court
of conpetent jurisdiction.

(e) Continued violations.--Each day a violation continues to
exi st shall constitute a separate violation for which a separate
penalty shall be inposed.

Section 13. Appeals and heari ngs.

(a) Filing.--Any person aggrieved by an order, decision or
ot her sanction inposed by the departnent may file an appeal wth
the secretary or his designated representative within five days
after receipt of notice of the order, decision or sanction. A
heari ng shall be held pronptly on each appeal filed.

(b) Automatic stay.--Wile an appeal is pending, conpliance
with a decision, order or sanction shall not be required unl ess
t he departnent has determned and certified in witing that the
violation was intentional or that there exists a hazardous
condition which requires i medi ate conpliance with the
departnment's order so as to elimnate a public health hazard.
Section 14. Public education.

(a) GCeneral program--The departnent shall conduct a program
of public education on asbestos hazards in buildings. This
program shall include, but not be limted to, the distribution
of educational materials to the general public and to occupants
of buildings with asbestos hazards.

(b) Content.--Educational prograns and naterials devel oped
or authorized by the departnent shall include, but not be
l[imted to, the uses of asbestos materials in buildings, the
health effects of asbestos exposure, the recognition of asbestos
hazards, proper asbestos control nethods, reconmended air
nmoni toring procedures and the requirenents of this act.

(c) Brochure.--The departnment shall distribute to al
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property owners a brochure on asbestos in buildings, which shal
i nclude the content set forth in subsection (b).

(d) Certified persons available in industry.--The depart nment
shal | al so make available lists of all Iicensed contractors,
certified asbestos project inspectors, certified | aboratories
and certified training prograrns.

(e) Standards of the departnent.--The departnent shall al so
make avail abl e technical information regarding proper asbestos
control nethods, asbestos project standards and ot her
requi renents of this act to building owners and asbestos
contractors, supervisors and workers.

Section 15. Right to refuse hazardous worKk.

(a) GCeneral rule.--After notifying the enployer and the
departnment, an enployee who is not an asbestos worker may refuse
to work without | oss of pay in an area where it is reasonable to
bel i eve that a hazardous asbestos condition has been created
whi ch vi ol ates asbestos project standards, until the departnent
determ nes that no violation was comritted or that the violation
has been corrected. An enpl oyee may not refuse to work, wthout
| oss of pay, if the enployer provides a reasonable alternative
wor k ar ea.

(b) Emergency inspection.--The departnent shall conduct an
i nspection within 24 hours after notice of a request for
i nspection under this section.

Section 16. Discrimnatory and retaliatory actions.

(a) Prohibition.--A person may not discrimnate or take
retaliatory action against a person who exercises in good faith
a right established by this act or a regul ati on promul gated
under it.

(b) Conplaints.--A person claimng to be aggrieved by a
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discrimnatory or retaliatory action may file a conplaint with
the departnent. If the secretary or the secretary's designated
representative, after investigation, determ nes that probable
cause existed for the allegations in the conplaint, the
departnment shall serve notice of a hearing date, together with a
copy of its findings, upon all interested parties.

(c) Burden of proof.--At the hearing, it shall be the
respondent’'s burden to prove that the alleged discrimnatory
action was not undertaken in retaliation for the exercise of a
right provided under this act.

(d) Determnation.--The secretary or the secretary's
desi gnat ed representative, upon finding a violation of this act,
shall enter an order to make whol e the person agai nst whomthe
discrimnatory or retaliatory action was taken and may i npose a
fine in the amount of $300. In addition, the secretary may
i npose other penalties and sanctions set forth in section 12 if
the secretary deens them necessary and appropri ate.

(e) Appeal.--A person aggrieved by the findings of the
departnment under this section may file an appeal in accordance
with section 13,

Section 17. Appropriation.

The sum of $1, 000,000, or as much thereof as may be
necessary, is hereby appropriated to the Departnent of Labor and
I ndustry to be used in adm nistering, inplenmenting and enforcing
the provisions of this act.

Section 18. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions

or applications of this act which can be given effect w thout
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1 the invalid provision or application.

2 Section 19. M scellaneous provisions.

3 (a) Preenption of Federal law.--1f a provision of this act
4 conflicts with a Federal |aw pertaining to an asbestos project,
5 the provision shall not apply to the extent that it is preenpted
6 by the Federal |aw.

7 (b) Confidential information.--Nothing in this act shall

8 obligate the disclosure of information or docunents by State

9 officers and enpl oyees which may be regarded as confidential or
10 privileged under Federal |aw.

11 Section 20. Effective date.

12 This act shall take effect in six nonths.
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