PRI OR PRI NTER S NO. 1207 PRINTER S NO. 3312

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1059 *5ua”

| NTRODUCED BY STUBAN, HASAY, WOGAN, J. L. WRI GHT, DEMPSEY,

VAN HORNE, COY, ARGALL, SEMMEL, BATTISTO, BILLOW BELARDI,
HERSHEY, MORRI S, VEON, PHI LLIPS, JARCLIN, SERAFI N, FEE,
WOZNI AK, COHEN, DOVBROWBKI, SCHEETZ, DALEY, KOSI NSKI,
SAURMVAN, B. SMTH, M CHLOVI C, CAWEY, FOX, LEVDANSKY,
McVERRY, BARLEY, J. H CLARK, GEORCE, E. Z. TAYLOR, MERRY,
MARSI CO, HECKLER, STABACK, MELI O AND BROUJOS, APRIL 10, 1989

AS

RE- REPORTED FROM COMM TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 2, 1990
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PRCHI BI TI NG LANDFI LLI NG OF WHCLE WASTE Tl RES; PROVI DI NG FOR <—
NUI SANCE ABATEMENT; REQUI RI NG PERM TS FOR WASTE Tl RE
COLLECTORS AND PROCESSORS; ENCOURAG NG USE OF RECOVERED
RUBBER AND RETREAD Tl RES BY STATE AGENCI ES; PROVI DI NG FOR A
WASTE Tl RE MANAGEMENT FEE AND RESPONSI BI LI TI ES OF TI RE
RETAI LERS AND WHOLESALERS; ESTABLI SHI NG A WASTE Tl RE
MANAGEMENT FUND; PROVI DI NG FOR WASTE Tl RE GRANTS; | MPCSI NG
ADDI TI ONAL PONERS AND DUTI ES ON THE DEPARTMENT OF
ENVI RONMENTAL RESOURCES; | MPOSI NG PENALTI ES; AND MAKI NG
REPEALS.
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SECTION 1. SHORT TI TLE. <

TH' 'S ACT SHALL BE KNOMWN AND MAY BE ClI TED AS THE WASTE Tl RE
MANAGEMENT ACT.
SECTI ON 2. LEGQ SLATI VE FI NDI NGS AND DECLARATI ON OF POLI CY.
THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWE:
(1) AN ESTI VATED TWO BILLION OLD TIRES LIE IN THE
NATI ON' S DUWMPS, W TH MORE THAN 200 M LLI ON ADDED EVERY YEAR.
(2) TH S COWONVWEALTH SCRAPS APPROXI MATELY 12, 000, 000
TI RES ANNUALLY. MANY WASTE TI RES ARE STOCKPI LED OR DUMPED
| LLEGALLY BECAUSE OF THE DI FFI CULTY AND EXPENSE | NVOLVED I N
LANDFI LLI NG WVHOLE WASTE TI RES.
(3) TIRE DUMPS ATTRACT MOSQUI TOES AND ARE SUSCEPTI BLE TO
FI RES WH CH CREATE HAZARDOUS LI QUI DS AND NOXI QUS EM SSI ONS,
PCSI NG A THREAT TO THE PUBLI C HEALTH AND SAFETY AND THE
ENVI RONIVENT.
(4) TO FULFILL I'TS OBLI GATI ON TO PROMOTE THE HEALTH,
SAFETY AND VWELFARE OF I TS CI TI ZENS AND TO PROTECT THE

19890H1059B3312 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ENVI RONVENT, THE COMMVONVWEALTH SHOULD ESTABLI SH A PROGRAM FOR
THE PROPER DI SPOSAL, COLLECTI ON AND PROCESSI NG OF WASTE Tl RES
AND ENCOURAGE THE USE OF WASTE Tl RE- DERI VED MATERI ALS AND
PRODUCTS.

SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"COLLECTI ON CENTER. " A PERM TTED SITE, OR A SI TE EXEMPTED
FROM PERM T, WHERE WASTE TI RES ARE COLLECTED FROM THE PUBLI C
PRI OR TO BEI NG OFFERED FOR PROCESSI NG AND WHERE FEVER THAN 1, 000
WASTE TI RES ARE KEPT ON SI TE ON ANY G VEN DAY.

"DEPARTMENT. "  THE DEPARTMENT OF ENVI RONMENTAL RESOURCES OF
THE COVMONWEALTH.

"FUND." THE WASTE Tl RE MANAGEMENT FUND.

“MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON
ACT." THE ACT OF JULY 28, 1988 (P.L.556, NO 101), KNOWN AS THE
MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON ACT.

"NEWVEH CLE TIRE." AN ORI G NALLY MANUFACTURED TI RE FOR USE
ON A "VEH CLE" AS DEFINED IN 75 PA.C.S. 8§ 102 (RELATING TO
DEFI NI TI ONS), BUT NOT | NCLUDI NG A PEDALCYCLE. THE TERM DCES NOT
I NCLUDE ANY REMANUFACTURED, RECAPPED, RETREADED OR OTHERW SE
RESTORED TI RE.

“NUI SANCE. " AN UNREASONABLE DANGER TO PUBLI C HEALTH, SAFETY
OR WELFARE OR TO THE ENVI RONMENT.

"PROCESSI NG. " ANY TECHNOLOGY USED FOR THE PURPOSE OF
REDUCI NG THE VOLUME OR BULK OF MUNI Cl PAL OR RESI DUAL WASTE OR
ANY TECHNOLOGY USED TO CONVERT PART OR ALL OF SUCH WASTE
MATERI ALS FOR OFF-SI TE REUSE. PROCESSI NG FACI LI TI ES | NCLUDE, BUT
ARE NOT LIMTED TO, TRANSFER FACI LI TI ES, COWMPGOSTI NG FACI LI TI ES

19890H1059B3312 - 15 -



AND RESOURCE RECOVERY FACI LI TIES. FOR THE PURPOSES OF THI S ACT,
THE TERM SHALL ALSO | NCLUDE TECHNOLOGY SPECI FI CALLY APPLI CABLE
TO PRODUCI NG USABLE MATERI ALS, ENERGY OR FUEL FROM WASTE TI RES,
SUCH AS CUTTI NG, SHREDDI NG, BURNI NG OR ALTERI NG OF WASTE TI RES
SO THEY ARE NO LONGER VHCLE.

"RETREAD TIRE." A WORN AUTOMOBI LE, TRUCK OR OTHER VEHI CLE
TIRE ON WH CH THE TREAD HAS BEEN REPLACED.

"SCLI D WASTE MANAGEMENT ACT." THE ACT OF JULY 7, 1980

© o0 N oo o A~ wWw N P

(P.L.380, NO 97), KNOW AS THE SOLI D WASTE MANAGEMENT ACT.

=Y
o

"TIRE COLLECTOR " THE OMER OR OPERATOR OF A SI TE USED FOR

=
=

THE COLLECTI ON OF TI RES FROM THE PUBLI C.

=
N

"TIRE DUWP. " ANY LOCATI ON W THOUT A REQUI RED TI RE COLLECTOR

=
w

OR TI RE PROCESSCR PERM T THAT | S USED FOR STORI NG OR DI SPCSI NG

H
o

OF WASTE TI RES.

=Y
(63}

"TI RE PROCESSCR " A PERSON ENGAGED I N THE PROCESSI NG OF

=Y
(e}

WASTE TI RES.

=
\l

"WASTE TIRE." A TIRE NO LONGER SUl TABLE FOR | TS | NTENDED

=Y
oo

PURPOSE BECAUSE OF WEAR, DAMAGE COR DEFECT.

=
O

"WASTE TIRE SITE." A SITE THAT IS USED FOR THE STORAGE OR

N
o

DI SPOCSAL OF 1, 000 OR MORE WHOLE WASTE TIRES AND WHICH | S

N
=

OPERATED | N CONJUNCTI ON W TH A PERM TTED WASTE Tl RE PROCESSI NG

N
N

FACI LI TY.

N
w

SECTI ON 4. POAERS AND DUTI ES OF DEPARTMENT.

N
~

THE DEPARTMENT SHALL HAVE THE FOLLOW NG POVNERS AND DUTI ES:

N
(63}

(1) TO ADM NI STER A WASTE TI RE MANAGEMENT PROGRAM

N
(e}

PURSUANT TO THE PROVI SIONS OF THI S ACT, THE SCLI D WASTE

N
~

MANAGEMENT ACT, THE MUNI Cl PAL WASTE PLANNI NG RECYCLI NG AND

N
oo

WASTE REDUCTI ON ACT, AND ANY OTHER ACTS GOVERNI NG SOLI D WASTE

N
(o]

MANAGEMENT, MJUNI Cl PAL WASTE PLANNI NG, RECYCLI NG AND WASTE
30 REDUCTI ON AND POLLUTI ON.
19890H1059B3312 - 16 -
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(2) TO ADM NI STER THE WASTE Tl RE MANAGEMENT FUND
ESTABLI SHED PURSUANT TO THI S ACT.

(3) TO DEVELOP AND | MPLEMENT A WASTE Tl RE MANI FEST
SYSTEM VH CH MAY | NCLUDE REGQ STRATI ON OF WASTE- TI RE HAULERS,
TO DOCUMENT TRANSPCORTATI ON AND DELI VERY OF WASTE TI RES TO
PERM TTED COLLECTI ON SI TES OR PROCESSI NG FACI LI TI ES.

(4) TO ENCOURACE THE ESTABLI SHVENT OF WASTE Tl RE
COLLECTI ON CENTERS WHERE THE PUBLI C MAY DEPOSI T WASTE Tl RES
AT WASTE Tl RE PROCESSI NG FACI LI TI ES, SCLI D WASTE DI SPOSAL
FACI LI TIES AND AT TI RE RETAIL AND VWHOLESALE ESTABLI SHVENTS.

(5) TO ESTABLI SH PUBLI C EDUCATI ON AND | NCENTI VE PROGRAMS
TO ENCOURAGE | NDI VI DUALS TO DEPCSI T WASTE TI RES AT WASTE Tl RE
COLLECTI ON CENTERS, TO SUPPORT WASTE- TI RE RECYCLI NG, AND TO
USE WASTE- TI RE DERI VED PRCDUCTS.

(6) TO COWPLETE A STUDY WTHI N 12 MONTHS OF THE
EFFECTI VE DATE OF TH S ACT TO DETERM NE THE FOLLOW NG

(1) THE NUMBER AND GEOGRAPHI CAL DI STRI BUTI ON OF

WASTE TIRES I N TH S COVWONWEALTH;

(1) THE LOCATI ON AND SI ZE OF EXI STI NG WASTE TI RE

DI SPOSAL SI TES, | NCLUDI NG DUMPS;

(1'1'1) CURRENT AND ALTERNATI VE METHODS OF COLLECTI NG

WASTE TI RES;

(1'V)  CONTI NGENCY PLANS, FI NANCI AL ASSURANCE AND

REPORTI NG REQUI REMENTS VWH CH MAY BE NECESSARY FCOR WASTE

TI RE SITES, COLLECTI ON CENTERS, PROCESSORS AND

TRANSPORTERS;

(V) OPTIONS FOR WASTE Tl RE RECYCLI NG CURRENT USE

AND FUTURE FEASI BI LI TY OF USE OF WASTE- Tl RE DERI VED

PRODUCTS, | NCLUDI NG BY NOT LIMTED TO, REMANUFACTURED

RUBBER PRODUCTS, ASPHALT ADDI TI VES AND Tl RE- DERI VED FUEL,;

19890H1059B3312 - 17 -
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AND
(VI) FACILITIES CURRENTLY EXI STING I N THE
COMWONWEALTH THAT CAN PROCESS, RECYCLE OR USE WASTE
TI RES, AND | NCENTI VES WH CH MAY BE REQUI RED TO ENCOURAGE

THE ESTABLI SHVENT OR | MPROVEMENT OF SUCH FACI LI TI ES.

A REPORT OF THE RESULTS OF THE STUDY, | NCLUDI NG ANY

RECOMVENDATI ONS PURSUANT THERETO, SHALL BE SUBM TTED TO THE

GENERAL ASSEMBLY AND MADE AVAI LABLE TO THE PUBLI C UPON

REQUEST.

(7) TO I SSUE AND REVOKE PERM TS PURSUANT TO THI S ACT.
(8) TO REQUI RE CONTI NGENCY PLANS AND FI NANCI AL ASSURANCE

AS MAY BE NECESSARY FOR WASTE TI RE SI TES, COLLECTI ON CENTERS,

PROCESSORS AND TRANSPORTERS.

(9) TO PROMULGATE RULES AND REGULATI ONS AS MAY BE

NECESSARY TO CARRY OUT THE PURPCSES OF THI S ACT.

SECTION 5. LAND DI SPCSAL OF TI RES PROHI Bl TED.

(A) GENERAL RULE. --THE DI SPOSAL OF WHOLE WASTE TIRES | N THE
LAND |'S PROHI BI TED AFTER DECEMBER 31, 1990, AND NO PERSON MAY
PLACE A WASTE TIRE I N M XED MUNI Cl PAL WASTE, OR DI SCARD OR
OTHERW SE DI SPOSE OF A WASTE TI RE EXCEPT BY DELI VERY TO A TI RE
RETAI LER OR WHOLESALER OR TO A PERM TTED WASTE TI RE SI TE,
COLLECTI ON OR PROCESSI NG FACI LI TY. NO TI RE RETAI LER OR
WHOLESALER SHALL DI SPOSE OF WASTE TI RES EXCEPT BY DELI VERY TO A
PERM TTED WASTE TI RE SI TE OR COLLECTI ON OR PROCESSI NG FACI LI TY.

(B) EXCEPTI ONS. - - THE PROHI BI TI ONS CONTAI NED | N SUBSECTI ON
(A) SHALL NOT APPLY TO THE DI SPOSAL OF SHREDDED WASTE TI RES AT A
PERM TTED SOLI D WASTE DI SPOSAL FACI LI TY, THE USE OF SHREDDED
WASTE TI RE PRODUCTS AS DAILY COVER MATERI AL AT LANDFILLS, OR TO
THE STORAGE OF UNPROCESSED WASTE TI RES AT A PERM TTED WASTE TI RE
PROCESSI NG FACI LI TY OR COLLECTI ON CENTER OR AT A WASTE TIRE SI TE

19890H1059B3312 - 18 -



THAT 1S AN | NTEGRAL PART OF A PERM TTED WASTE Tl RE PROCESSI NG
FACI LI TY.

(© WASTE TIRE SI TES. - - NO PERSON MAY MAI NTAIN A WASTE TI RE
SITE UNLESS THE SI TE | S AN | NTEGRAL PART OF A PERM TTED WASTE
TI RE PROCESSI NG FACI LI TY.

SECTION 6. WASTE TI RE NUI SANCE; ABATEMENT.

(A) NU SANCE. - - A TI RE DUMP UNREASONABLY ENDANGERS THE

HEALTH, SAFETY AND WELFARE OF THE PUBLI C AND IS A NUl SANCE.

© o0 N oo o A~ wWw N P

(B) ABATEMENT. - - THE DEPARTMENT MAY ABATE A NU SANCE CAUSED

=Y
o

BY A TIRE DUW OR | MPROPER Tl RE DI SPOSAL PRCHI Bl TED UNDER

=
=

SECTI ON 5 PURSUANT TO I TS PONERS AND DUTI ES UNDER THI S ACT, THE

=
N

MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON ACT, THE

=
w

SOLI D WASTE MANAGEMENT ACT, AND ANY OTHER ACT GOVERNI NG

H
o

MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI OQN, SCOLI D

=Y
(63}

WASTE MANAGEMENT, OR POLLUTION. | N ADDI TI ON TO ASSESSI NG

=Y
(e}

PENALTI ES, THE DEPARTMENT NMAY RECOVER REASONABLE AND NECESSARY

=
\l

EXPENSE | NCURRED BY THE DEPARTMENT FOR ABATEMENT AND

=Y
oo

ADM NI STRATI VE AND LEGAL COSTS | NCURRED UNDER THI S SECTI ON.

=
O

SECTION 7. PERM TS FOR TI RE COLLECTORS AND PROCESSORS.

N
o

(A) PERMT REQU RED. --A TIRE COLLECTOR COR TI RE PROCESSOR

N
=

WTH MORE THAN 250 TI RES SHALL OBTAIN A PERM T FROM THE

N
N

DEPARTMENT UNLESS EXEMPTED UNDER SUBSECTI ON ( B).

N
w

(B) EXEMPTIONS. - - THE FOLLOW NG PERSONS ARE NOT REQUI RED TO

N
~

OBTAIN A PERM T:

N
(63}

(1) A RETAIL OR WHOLESALE TI RE DEALER FOR A SALES SI TE

N
(e}

I F NO MORE THAN 500 WASTE Tl RES ARE KEPT ON THE BUSI NESS

N
~

PREM SES.

N
oo

(2) A RETAIL OR WHOLESALE TI RE DEALER FOR A SALES SI TE

N
(o]

VWH CH IS SERVI NG AS A WASTE Tl RE COLLECTI ON CENTER | F NO MCORE
30 THAN 1, 000 WASTE TI RES ARE KEPT ON THE BUSI NESS PREM SES.
19890H1059B3312 - 19 -
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(3) AN OMNER OR OPERATOR OF A Tl RE RETREADI NG BUSI NESS
I F NO MORE THAN 1, 000 WASTE TI RES ARE KEPT ON THE BUSI NESS
PREM SES.

(4) AN OMNER OR OPERATOR OF A BUSI NESS WHO, I N THE
ORDI NARY COURSE OF BUSI NESS, REMOVES Tl RES FROM MOTOR
VEHI CLES | F NO MORE THAN 500 WASTE Tl RES ARE KEPT ON THE
BUSI NESS PREM SES.

(5) A PERSON USI NG WASTE Tl RES FOR AGRI CULTURAL PURPOSES
| F THE WASTE TI RES ARE KEPT ON THE SI TE OF USE, PROVI DED THAT
THE WASTE TI RES ARE REGULARLY USED FOR AGRI CULTURAL PURPGCSES.

(6) A PERSON USI NG WASTE Tl RES FOR ERCSI ON CONTROL, BANK
STABI LI ZATI ON AND OTHER CONSERVATI ON PRQJIECTS | F PRACTI CED | N
ACCORDANCE W TH A V\RI TTEN CONSERVATI ON PLAN APPROVED BY THE

DEPARTMENT.
(© PERMT FEE. --THE DEPARTMENT SHALL ESTABLI SH REASONABLE
PERM T FEES. THE REVENUE FROM PERM T FEES SHALL BE PAI D | NTO
THE WASTE TI RE MANAGEMENT FUND ESTABLI SHED BY THI S ACT.
SECTION 8. USE OF WASTE Tl RE- DERI VED PRODUCTS BY STATE
AGENCI ES; ENCOURAGEMENT OF TECHNOLOGE ES FOR
PRODUCTI ON OF Tl RE- DERI VED ENERGY OR FUEL.

(A)  H GIWAY CONSTRUCTI ON MATERI ALS. - - THE DEPARTMENT, | N
COOPERATI ON W TH THE DEPARTMENT OF TRANSPORTATI ON, SHALL
ENCOURAGE THE USE OF RUBBER RECOVERED FROM WASTE Tl RES AS
SURFACI NG MATERI AL, STRUCTURAL MATERI AL AND FI LL FOR H GHVWAY
| MPROVEMENT PRQIECTS, CONSI STENT W TH STANDARD ENG NEERI NG
PRACTI CES.

(B) PREFERENTI AL PURCHASE PROGRAM - - THE DEPARTMENT, | N
COCOPERATI ON W TH THE DEPARTMENT OF GENERAL SERVI CES, SHALL
ESTABLI SH AN AFFI RVATI VE PROCUREMENT PROGRAM FOR THE

PREFERENTI AL PURCHASE OF RETREAD Tl RES BY STATE AGENCI ES WHEN A

19890H1059B3312 - 20 -
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PURCHASE WOULD BE PRACTI CABLE, TAKI NG PRODUCT SPECI FI CATI ONS,
PERFORMANCE, PRI CE, AVAI LABI LI TY AND MAI NTENANCE | NTO
CONS| DERATI ON.

(© RESEARCH AND DEMONSTRATI ON PRQJECTS. - - THE DEPARTMENT, | N
COOPERATI ON W TH THE PENNSYLVANI A ENERGY OFFI CE AND THE
PENNSYLVANI A ENERGY DEVELOPMENT AUTHORI TY, SHALL ENCOURAGE
RESEARCH AND DEMONSTRATI ON PROJECTS RELATED TO THE FEASI Bl LI TY
AND USE OF Tl RE- COVBUSTI ON TECHNOLOGE ES FOR THE PRODUCTI ON OF
FUEL OR ENERGY.

(D) PROCESSI NG AND RECYCLI NG. -- THE DEPARTMENT, | N
COOPERATI ON W TH THE DEPARTMENT OF COMVERCE, SHALL ENCOURAGE AND
ASSI ST THE ESTABLI SHVENT OR | MPROVEMENT OF TI RE PROCESSI NG OR
RECYCLI NG FACI LI Tl ES.

SECTION 9. WASTE Tl RE FEE.

(A) FEE I MPOSI TI ON. - - EXCEPT AS PROVI DED I N SUBSECTI ON (Q),
BEG NNI NG JANUARY 1, 1991, A WASTE TI RE MANAGEMENT FEE OF 25¢
PER TI RE SHALL BE COLLECTED FOR EACH NEW VEH CLE TI RE PURCHASED
AT RETAIL OR WHOLESALE FOR SALE OR USE WTHI N TH S COVMONWEALTH
AND SHALL BE REM TTED TO THE DEPARTMENT OF REVENUE AT THE TI ME
OF FILING A SALES AND USE TAX RETURN OR W TH AN ALTERNATI VE FORM
AS PRESCRI BED BY THE DEPARTMENT OF REVENUE. AT THE TI ME OF
REM TTI NG WASTE Tl RE MANAGEMENT FEES TO THE DEPARTMENT OF
REVENUE, THE RETAI LER OR WHOLESALER SHALL REM T 99% OF THE
AMOUNT OF FEES DUE TO THE DEPARTMENT OF REVENUE AND MAY RETAI N
1% OF FEES DUE FOR COSTS | NCURRED | N COLLECTI NG THE FEES.

(B) PENALTY FOR FAILURE TO REM T OR COLLECT FEE. --FAI LURE TO
REM T FEES CCOLLECTED IN A TI MELY MANNER SHALL CAUSE THE FEES TO
BECOVE DELI NQUENT, AND THE RETAI LER OR WHOLESALER SHALL FORFEI T
H S CLAIM TO THE DI SCOUNT AUTHORI ZED BY SUBSECTI ON (A) AND SHALL
REM T 100% OF THE FEES DUE PLUS A PENALTY OF 25¢ PER TI RE FOR

19890H1059B3312 - 21 -
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EACH TIRE FOR VHICH A FEE IS DUE. FAI LURE TO COLLECT THE FEE
REQUI RED BY SUBSECTI ON (A) SHALL SUBJECT THE RETAI LER OR
WHOLESALER TO A PENALTY OF 50¢ PER TI RE FOR EACH TI RE FOR VWH CH
THE FEE HAS NOT BEEN COLLECTED. THE DEPARTMENT OF REVENUE NAY
PROMULGATE RULES AND REGULATI ONS AS MAY BE NECESSARY TO CARRY
OUT THE PURPOSES OF THI S SUBSECTI ON.

(© EXEMPTION. --TI RE WHOLESALERS SHALL NOT BE REQUI RED TO
COLLECT THE FEE SET FORTH I N SUBSECTI ON (A) WHEN SELLI NG Tl RES
IN BULK TO TI RE RETAI LERS FOR RESALE.

(D) TIRES ACCEPTED I N TRADE. - - ANY PERSON SELLI NG NEW Tl RES
AT RETAIL OR WHOLESALE SHALL ACCEPT, AT THE PO NT OF TRANSFER,
USED TI RES FROM CUSTOMERS I N A QUANTI TY AT LEAST EQUAL TO THE
NUMBER PURCHASED. FAI LURE TO COVPLY W TH THI S SUBSECTI ON SHALL
SUBJECT THE SELLER TO A CIVIL PENALTY, COLLECTIBLE BY THE
DEPARTMENT, NOT TO EXCEED THE PRI CE OF THE NEW TI RE FOR VWH CH A
WASTE TI RE WAS NOT ACCEPTED I N EXCHANGE.

(E) NOTI CE TO BE POSTED. - - ANY PERSON SELLI NG OR OFFERI NG
TI RES FOR SALE AT RETAIL OR WHOLESALE SHALL POST WRI TTEN NOTI CE
VH CH MUST BE AT LEAST 8 1/2 INCHES BY 11 INCHES IN SIZE AND
VWH CH MUST CONTAI N THE UNI VERSAL RECYCLI NG SYMBOL AND THE
FOLLOW NG LANGUAGE:

(1) "IT IS ILLEGAL TO DI SCARD OF A WASTE TI RE EXCEPT AT

AN AUTHORI ZED WASTE TI RE SI TE, TI RE COLLECTI ON CENTER, TIRE

PROCESSI NG FACI LI TY OR TI RE WHOLESALE OR RETAIL FACI LITY. "

(2) "STATE LAWREQUI RES US TO ACCEPT USED VEH CLE Tl RES

I N EXCHANGE FOR NEW Tl RES PURCHASED. "

(F) FAILURE TO POST NOTI CE. - - THE DEPARTMENT SHALL PROVI DE
THE NOTI CES REQUI RED BY SUBSECTI ON (E) TO ALL PLACES WHERE NEW
TI RES ARE OFFERED FOR SALE AT RETAIL OR WHOLESALE. THE
DEPARTMENT MAY | NSPECT ANY SUCH PLACE, AND AUTHORI ZED EMPLOYEES
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OF THE DEPARTMENT MAY | SSUE WARNI NGS AND CI TATI ONS TO PERSONS
WHO FAIL TO COVPLY. FAI LURE TO POST THE NOTI CE REQUI RED BY
SUBSECTI ON (E) SHALL SUBJECT THE RETAI LER OR WHOLESALER TO A
ClVIL PENALTY OF $25 PER DAY, COLLECTIBLE BY THE DEPARTMENT.
SECTI ON 10. WASTE Tl RE MANAGEMENT FUND.

(A) ESTABLI SHVENT. - - ALL FEES, PENALTIES, AND REPAYMENTS FOR
ABATEMENT ACTI VI TI ES COLLECTED PURSUANT THI S ACT, SHALL BE PAI D
I NTO A SPECI AL FUND KNOWN AS THE WASTE TI RE MANAGEMENT FUND
VWH CH I S HEREBY ESTABLI SHED

(B) ADM NI STRATI VE COSTS. -- NO MORE THAN 5% OF THE MONEYS
DEPCSI TED ANNUALLY | NTO THE FUND SHALL BE USED BY THE DEPARTMENT
FOR ADM NI STRATI ON OF THI S ACT.

(© CRANTS TO COUNTI ES. - - GRANTS MAY BE MADE TO COUNTI ES
VWH CH ELECT TO ADM NI STER AN APPROVED WASTE Tl RE MANAGEMENT
PROGRAM PURSUANT TO THE PROVI SIONS OF THI S ACT. NO MORE THAN 25%
OF THE MONEYS DEPOSI TED ANNUALLY | NTO THE FUND SHALL, HOWEVER,
BE USED FOR GRANTS TO COUNTI ES.

(D) REMAI NDER OF FUND. - - THE REMAI Nl NG MONEYS | N THE FUND
SHALL BE USED FOR NECESSARY ABATEMENT ACTI VI TI ES AND ALLOCATED
IN THE FORM OF GRANTS AND LOANS FOR PUBLI C EDUCATI QN, | NCENTI VE
PROGRAMS, MARKETI NG STUDI ES, RESEARCH, AND TECHNI CAL ASSI STANCE
PROGRAMS RELATED TO WASTE Tl RE ABATEMENT, COLLECTI ON AND
PROCESSI NG
SECTI ON 11. REGULATI ONS; COUNTY RESPONSI BI LI TI ES.

(A) REGULATI ONS. - - THE DEPARTMENT SHALL PROMULGATE RULES AND
REGULATI ONS GOVERNI NG THE ADM NI STRATI ON OF A WASTE TI RE
MANAGEMENT PROGRAM PURSUANT TO THE PROVI SIONS OF THI S ACT, THE
MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI ON ACT, THE
SOLI D WASTE MANAGEMENT ACT, AND ANY OTHER ACT GOVERNI NG
MUNI CI PAL WASTE PLANNI NG, RECYCLI NG AND WASTE REDUCTI OQN, SCOLI D
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WASTE MANAGEMENT AND POLLUTI ON, W THI N 180 DAYS OF THE EFFECTI VE
DATE OF THI S ACT.

(B) COUNTY RESPONSI Bl LI TI ES. - - COUNTI ES WHI CH DESI RE TO
ESTABLI SH WASTE Tl RE MANAGEMENT PROGRAMS SHALL ADOPT ORDI NANCES
THAT CONFORM W TH THI' S ACT AND RULES AND REGULATI ONS OF THE
DEPARTMVENT PROMULGATED UNDER | T.

SECTI ON 12. UNLAWFUL ACTS.

(A) OFFENSES DEFINED.--1T SHALL BE UNLAWFUL FOR ANY PERSON
TO

(1) DI SPOSE, COLLECT, STORE OR PROCESS WASTE TI RES
W THIN TH' S COMVONVEALTH UNLESS THE DI SPOSAL, COLLECTI ON,
STORAGE OR PROCESSI NG | S | N ACCORDANCE W TH THI S ACT AND ANY
RULES AND REGULATI ONS PROMULGATED UNDER | T.

(2) H NDER, OBSTRUCT, PREVENT OR | NTERFERE W TH THE
DEPARTMVENT OR | TS PERSONNEL | N THE PERFORMANCE OF ANY DUTY
UNDER THI S ACT.

(3) H NDER OBSTRUCT, PREVENT OR | NTERFERE W TH ANY
COUNTY OR | TS PERSONNEL | N THE PERFORMANCE OF ANY DUTY
RELATED TO | TS RESPONSI BI LI TI ES UNDER THI S ACT.

(B) MAXI MUM AMOUNT OF WASTE TI RES | N POSSESSI ON. - - NO PERSON
OR BUSI NESS ESTABLI SHVENT SHALL POSSESS, | N OPEN STORAGE, MORE
THAN 250 WASTE TIRES. TH' S PROVI SI ON SHALL NOT APPLY TO ANY
PERSON WWHO HAS MORE THAN 250 WASTE TIRES I N H S POSSESSI ON AT
THE TIME TH S ACT BECOVES EFFECTIVE, |F WTH N 120 DAYS OF THE
EFFECTI VE DATE OF THI'S ACT, THE PERSON SUBM TS A PLAN TO THE
DEPARTMENT FOR DI SPOSI TI ON OF THE EXCESS TI RES TO A TI RE
COLLECTI ON CENTER OR PROCESSI NG OR RECYCLI NG FACI LI TY W THI N TVWO
YEARS AFTER THE EFFECTI VE DATE OF TH'S ACT. THI S SUBSECTI ON
SHALL NOT APPLY TO PERSONS WHO QUALI FY FOR AN EXEMPTI ON PURSUANT
TO SECTI ON 7(B).
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SECTI ON 13. FI NES AND PENALTI ES.

(A)  VIOLATI ONS I N GENERAL. - - EXCEPT AS OTHERW SE PROVI DED I N
SECTI ON 9 AND | N SUBSECTI ON (B), A PERSON WHO VI OLATES ANY
PROVI SION OF THI S ACT SHALL BE SUBJECT TO THE FOLLOW NG
PENALTI ES:

(1) FOR THE FI RST VI CLATION, A PERSON COW TS A SUMVARY
OFFENSE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A
FINE OF NOT LESS THAN $100 NOR MORE THAN $1, 000 AND COSTS OR,
I N DEFAULT OF THE PAYMENT OF THE FI NE AND CCOSTS, TO
I MPRI SONMENT FOR NOT MORE THAN 30 DAYS.

(2) FOR A SECOND AND SUBSEQUENT VI OLATI ON, A PERSON
COW TS A M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON
CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT LESS THAN
$1, 000 NOR MORE THAN $5, 000 OR TO | MPRI SONVENT FOR NOT MORE
THAN 90 DAYS, OR BOTH.

(B) PUBLI C NU SANCE. - - A PERSON WHO VI OLATES SECTI ON 6
COW TS A M SDEMEANOR OF THE SECOND DEGREE AND SHALL, UPON
CONVI CTI ON, BE SENTENCED TO PAY A FI NE OF NOT LESS THAN $2, 500
NOR MORE THAN $10, 000 OR TO | MPRI SONVENT FOR NOT MORE THAN ONE
YEAR, OR BOTH.

(© DEPCSIT OF FINES. --FINES AND COSTS COLLECTED PURSUANT TO
TH' 'S SECTI ON SHALL BE PAI D | NTO THE FUND.

SECTI ON 14. REPORT TO THE GENERAL ASSEMBLY.

THE DEPARTMENT SHALL SUBM T A REPORT TO THE CGENERAL ASSEMBLY
CONCERNI NG THE | MPLEMENTATI ON OF THI S ACT AND THE SUCCESS OF THE
WASTE TI RE MANAGEMENT PROGRAM NOT LATER THAN TEN YEARS AFTER THE
EFFECTI VE DATE OF TH S ACT. THE REPORT SHALL | NCLUDE A
RECOMVENDATI ON REGARDI NG THE NEED FOR CONTI NUATI ON OF THE FUND
OR FOR DI SCONTI NUATI ON OF THE FUND AND DEPCSI T OF FUND MONEYS
AND FUTURE WASTE Tl RE MANAGEMENT FEES, FI NES AND PENALTI ES | NTO
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THE SOLI D WASTE ABATEMENT FUND ESTABLI SHED UNDER THE SOLI D WASTE
MANAGEMENT ACT FOR EXPENDI TURE ON WASTE Tl RE MANAGEMENT AS WELL
AS OTHER SOLI D WASTE MANAGEMENT ACTI VI Tl ES.

SECTI ON 15. REPEALS.

I NCONSI STENT WTH THI S ACT.

1
2
3
4
5 ALL ACTS AND PARTS OF ACTS ARE REPEALED | NSOFAR AS THEY ARE
6
7 SECTION 16. EFFECTI VE DATE.

8

TH' S ACT SHALL TAKE EFFECT | MMEDI ATELY.
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