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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 653 *ua”

| NTRODUCED BY THOMAS, F. TAYLOR, ACOSTA, J. L. WRI GHT, ROBI NSON
TRI CH, LAUGHLI N, HARPER, COLAlI ZZO, OLI VER, RYBAK, HAYDEN
RCEBUCK, BI SHOP, WAMBACH, SCRI MENTI, E. Z. TAYLOR, TRELLQ
TELEK, TIGUE, CAWEY, EVANS, RIEGER, JOSEPHS, CARN, COHEN
MAI ALE, RITTER, BILLOW KOSI NSKI, HUGHES, JAMES, RI CHARDSON,
W LLI AM5, WOGAN, CARLSON, OLASZ, PISTELLA, DeLUCA, 4d GIOITI
LI NTON, KAI SER, PRESTON, MJRPHY, M CHLOVI C, DOVBROWEKI , FEE,
O DONNELL, ITKIN, MORRI'S, NAH LL, COY AND DONATUCCI
MARCH 6, 1989

REFERRED TO COVM TTEE ON BUSI NESS AND COVMERCE, MARCH 6, 1989

AN ACT
Regul ating the check-cashing industry.
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noney orders.

Section 10. Endorsenment of checks, drafts or noney orders
cashed.
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Section 14. Private renedy.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Check-cashing
I ndustry Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Banking of the Comonweal th.

"Li censed cashier of checks." Any person engaging in the

busi ness of cashi ng checks,
in the business of selling
pursuant to the provisions

"Licensee.” A licensed
orders, or seller of noney

“"Mobile unit.” Any vehi

t he busi ness of cashing checks,

drafts or noney orders or engagi ng
noney orders or cashier's checks

of this act.
cashi er of checks, drafts or nopney
orders or cashier's checks.

cle or other novabl e nmeans from which

drafts or noney orders or

engagi ng in the business of selling noney orders or cashier's

checks i s conduct ed.
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"Secretary."” The Secretary of Banking of the Comonweal th.
The termincludes the secretary's deputy or any sal aried
enpl oyee of the Departnent of Banking nanmed or appointed to
perform any function in the adm nistration of enforcenent of
this act.

Section 3. Authority of secretary.

In addition to the other powers and duties vested in the
secretary by this act or by any other law, the secretary is
aut hori zed and enpowered to make reasonabl e rul es and
regul ati ons, not inconsistent with the provisions of this act,
and to make specific rulings, demands and findi ngs which the
secretary nay deem necessary for the proper operation of this
act. These rules and regul ati ons shall be pronul gated pursuant
to the act of July 31, 1968 (P.L.769, No.240), referred to as
t he Commonweal th Docunents Law, and shall have the force and
effect of |aw
Section 4. Licensing; form

(a) Licensing required.--No person, partnership, association
or corporation shall engage in the business of cashing checks,
drafts or noney orders or engage in the sale of noney orders or
cashiers' checks for a consideration without first obtaining a
license fromthe secretary.

(b) Formof application.--Application for a license shall be
in witing, under oath, shall be in the form prescribed by the
secretary and shall contain the follow ng:

(1) The applicant's nanme and address of residence.
(2) |If the applicant is a copartnership or association,

t he nane and address of every nenber and, if a corporation,

of each officer and director.

(3) The nane and address of the business, if the
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business will be conducted at a specific address, or, if the

applicant intends to operate a nobile unit, the Pennsyl vania

regi stration nunber or other identification of the nobile
unit and the area in which the applicant proposes to operate
the nmobile unit.

(c) Additional information.--The secretary may request any
additional information as required.

Section 5. Licensing; fees, duration, mninmmassets and bond
requirenent.

(a) Stationary locations.--Applicants for a license to
conduct business fromstationary | ocations shall pay to the
secretary, upon application:

(1) An investigation fee of $200.
(2) A license fee of $300.

(b) Mbile units.--Applicants for a license to conduct
business froma nobile unit shall pay to the secretary, upon
appl i cation:

(1) An investigation fee of $200.
(2) A license fee of $400.

(c) Duration of application.--If the application is filed
after June 30 in any year, the paynent shall be one-half of the
stated license fee. The investigation fee shall not be
di scount ed.

(d) Duration of license.--The |icense shall term nate on the
| ast day of the current cal endar year. Every licensee shall, on
or before Decenber 15 of each year, pay to the secretary an
annual license fee of $300 for the next succeeding cal endar
year. Any licensee requesting a change of address shall pay to
the secretary a fee of $100 for investigation of the new

address, unless the secretary determ nes that the investigation
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fee shoul d be wai ved.

(e) Mninmum assets.--Every applicant shall prove, in form
satisfactory to the secretary, that the applicant has |iquid
assets of $500 continuously avail able for the operation of his
busi ness for each location and for each nobile unit specified in
t he application.

(f) Bond.--Every applicant shall post a $100, 000 bond with
the secretary. Such bond shall be used to guarantee paynent for
any liability to consuners of the applicant's services for
violation under this or any other act or |aw
Section 6. Conditions for |icense; issuance; public coment;

posting |license.

(a) Conditions for license.--The secretary shall execute a
license in duplicate to permt the cashing of checks, drafts and
noney orders, or the sale of noney orders or cashier's checks,
in accordance with the provisions of this act at the |ocation or
in the area specified in the application for license if the
secretary finds:

(1) That the financial responsibility, experience and
general fitness of the applicant, and of the nenbers thereof
if the applicant is a copartnership or association, and of
the officers and directors thereof if the applicant is a
corporation, comands the confidence of the community and
warrants a belief that the business will be operated
honestly, fairly and efficiently within the purpose of this
act .

(2) That granting the application will pronote the
conveni ence and advantage of the area where the business is
to be conduct ed.

(b) Procedure for public comment.--To determ ne the

19890H0653B0721 - 5 -
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financial responsibility, experience, character and general
fitness of the applicant, the secretary shall hear and consi der
public conment. The procedure for public coment shall be as
fol | ows:

(1) The applicant shall publish notice, within ten days
after being notified by the secretary, that the application
is conpleted. Notice shall be published in English and
Spani sh in a newspaper having general circulation in the
community in which the applicant intends to |ocate.

(2) The applicant shall transmt to the secretary two
copi es of each notice and each publisher's affidavit of
publ i cati on.

(3) Upon publication, the application and all rel ated
comuni cati ons may be i nspected by any person in the
secretary's office during working hours.

(4) Wthin 30 days of the date of publication of notice,
anyone may file a communication in protest or in favor of the
application by submtting two copies to the secretary.

(5) The applicant or any person who has filed a protest
may demand a public hearing within the 30-day period.

(6) The applicant may file an answer to any protest
until ten days after the last date for filing of
comuni cation by submtting two copies to the secretary.

(7) Notice of public hearing shall be nmailed to the
appl i cant and any person who has filed a conmmunication if
demand for public hearing has been made.

(c) Refusal to issue license.--The secretary nmay refuse to
issue a license pursuant to this section if the secretary finds
that the applicant or any person who is a director, officer,

partner, agent, enployee or substantial stockhol der of the
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appl i cant:
(1) Has been convicted of a crinme in any jurisdiction.
(2) |Is associating or consorting with any person who has
been convicted of a crinme or crinmes in any jurisdiction.

(d) Felony conviction.--The secretary shall not issue a
license if the secretary finds that the applicant, or any person
who is a director, officer, partner, agent, enployee or
substanti al stockhol der of the applicant, has been convicted of
a felony in any jurisdiction or of a crine which, if commtted
within this State, would constitute a felony.

(e) Deened conviction.--For the purposes of this act, a
person shall be deenmed to have been convicted of a crinme if that
person pleaded guilty to a charge thereof before a court or
magi strate, or has been found guilty thereof by the decision or
j udgnment of a court or magistrate or by the verdict of a jury,
irrespective of the pronouncenent of sentence or the suspension
t hereof, unless the plea of guilty, or the decision, judgnment or
verdi ct, has been set aside, reversed or otherw se abrogated by
| awful judicial process or unless the person convicted of the
crinme has received a pardon fromthe President of the United
States or the Governor or other pardoning authority in the
jurisdiction where the conviction was had, or shall have
received a certificate of good conduct granted by the board of
parol e pursuant to the provisions of the executive |law to renove
the disability under this act because of such conviction.

(f) Notification of denial.--1f the secretary finds that the
applicant fails to neet any of the conditions set forth in this
section, the license shall not be issued, and the secretary
shall notify the applicant of the denial. If an application is

denied or withdrawn, the secretary shall retain the
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investigation fee and shall return the license fee to the
appl i cant.

(g) Prior revocation.--No |icense pursuant to this section
shall be issued to any applicant to do business at the place
specified in the application if, within the 12 nonths proceedi ng
this application, a license to engage in business pursuant to
this act at the sane | ocation has been revoked.

(h) Information on |icense.--The license issued by the
secretary pursuant to this section shall state:

(1) The nanme of the licensee.

(2) |If the license is a copartnership or association,

t he nanes of the nenbers thereof.

(3) The nane and address of the business if the business
will be conducted at a specific address, and, if the business
wi |l be conducted through use of a nobile unit, the
Pennsyl vani a regi stration nunber or other identification of
the nobile unit and the area where the nobile unit is
aut hori zed to do business.

(i) Conspicuous posting.--The |icense shall be kept
conspi cuously posted in the place of business of the |licensee,
or, in the case of a nobile unit, upon the nobile unit. The
Iicense shall not be transferable or assignable.

(j) Affect of license.--The license shall remain in ful
force and effect until it is surrendered by the |icensee or
revoked or suspended as provided in this act.

Section 7. License suspension or revocation.

(a) Witten order.--The secretary shall issue a witten
order whenever a license is suspended or revoked pursuant to
this act.

(b) Filing and mailing of order.--On the date the order is

19890H0653B0721 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

executed, the secretary shall file one copy with the departnent
and serve a second copy of the license either in person or by
mai ling the order to the | ast known address of the |icensee.

(c) Judicial review --The order shall be subject to judicial
revi ew. However, a special proceeding for review of the order
must be comenced within 30 days fromthe date of the order of
suspensi on or revocation, and no stay shall be granted pendi ng
the determ nation of the nmatter except on notice to the
secretary and for a period not exceeding 30 days.

Section 8. Restriction as to place of doing business;
establi shment of stations; change of |ocation.

(a) Restrictions on place of doing business.--No nore than
one place of business or nore than one nobile unit shall be
mai nt ai ned under the sane |icense. However, nore than one
license may be issued to the sane |icensee upon conpliance with
the provisions of this act for each new |icense.

(b) Establishnment of stations.--Any |licensee nmay open and
mai ntain, within this Commonweal th one or nore limted stations
for the purpose of cashing checks, drafts or noney orders, or
for the sale of noney orders or cashier's checks, for the
particul ar group or groups specified in the |icense authorizing
each station. The stations shall be |icensed pursuant to and be
subject to all the provisions of this act applicable to |icensed
cashi ers of checks.

(c) Change of location.--A licensee may make a witten
application to the secretary to change the busi ness address, or
in the case of a nobile unit, the area where the unit is
authorized to operate, stating the reasons for the proposed
change. |If the secretary approves the application, a new license

shall be issued in duplicate in accordance with provisions of
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section 4, stating the new |l ocation of the |icensed business or,

in the case of a nobile unit, the new area where the unit may

oper at e.

Section 9. Fees and charges for cashing checks and selling
noney orders.

(a) Amount of sum chargeabl e.--The |icensee shall not charge
or collect, in fees, charges or otherw se, for cashing a check,
a draft or noney order drawn on a bank or other financial
institution located in this Commonweal th, a sumor sums
exceeding 1% thereof, and shall not charge or collect, in fees,
charges or otherwi se, for cashing a check, draft or noney order
drawn on any ot her bank or financial institution, a sumor sums
exceeding 1.5%thereof, or 50¢, whichever is greater; but in no
event shall nore than $8 be charged for cashing any check, draft
or noney order.

(b) Fee schedule.--1n every |ocation and upon every nobile
unit licensed under this act, there shall be conspi cuously
posted and at all tines displayed a schedul e of fees and charges
in English and Spanish, to be provided by the secretary. The
schedul e shall state the maxi mum fees or charges and shal
i nclude a table of anpbunts and correspondi ng maxi num f ees, al ong
wi th the nunber of the Consuner Conplaints Bureau of the
Depart ment of Banki ng.

(c) Receipt.--On a formprovided by the secretary, the
|icensee shall provide a receipt to each consunmer of services
permtted under this act for each transaction. The receipt shal
i nclude the nane and address of the licensee, the total anount
of the check cashed, the fee charged, the remai ning bal ance, a
statement in English and Spani sh of the maxi numfee permtted

under this act, and the phone nunber of the Consuner Conplaints

19890H0653B0721 - 10 -
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Bureau of the Departnent of Banki ng.

(d) Identity.--The |icensee shall verify the identity of
persons attenpting to cash a check, draft or noney order by
i nspecting sone formof identification.

(e) O her goods and services.--The |icensee shall not
require consumers to purchase other goods or services in order
to cash checks, drafts or noney orders; nor shall the |icensee
di scount normal check cashing fees or charges for cashing
checks, drafts or noney orders upon the purchase of other goods
or services.

(f) Natural person payee.--No |icensee shall cash a check
draft or noney order which is not nade out to a natural person.

(g) Maxinmumfee.--No |icensee shall sell or charge a fee for
i ssuing a noney order or cashier's check in excess of a
reasonabl e maxi mum fee to be determ ned by the secretary.
Section 10. Endorsenment of checks, drafts or noney orders

cashed.

Before a |licensee deposits, with any banking institution, a
check, draft or noney order cashed by the |licensee, the sane
nmust be endorsed with the actual nane under which such |icensee
i s doi ng business and nust have the words "licensed casher of
checks" legibly witten or stanped inmediately after or bel ow
such nane.

Section 11. Restrictions on business of |icensee.

(a) GCeneral rule.--No licensee shall engage in the business
of making | oans of noney, credit or goods, or discounting or
buyi ng notes, bills of exchange, checks or other evidence of
debt; nor shall a | oan business or the negotiation of |oans or
t he di scounting or buying of notes, bills of exchange, checks or

ot her evidence of debt be conducted in the sane prem ses where

19890H0653B0721 - 11 -
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the licensee is conducting business pursuant to the provisions
of this act.

(b) Advancenent of noneys.--No |licensee shall at any tine
cash or advance any noney on a postdated check, draft or noney
order or engage in the business of transmtting noney or
recei ving noney for transm ssion.

(c) Exceptions.--Notw thstanding the provisions of
subsections (a) and (b), a licensee may cash a check payabl e on
the first banking business day followi ng the date of cashing if:

(1) the check is drawn by the United States, the

Commonweal th or any political subdivision of the Commonweal th

or by any departnent, bureau, agency, authority,

instrunmentality or officer (acting in official capacity) of
the United States or the Commonweal th or any political
subdi vi si on of the Conmonweal th; or

(2) the check is a payroll check drawn by an enpl oyer to
the order of its enployee in paynent for services perforned
by the enpl oyee.

(d) Cashing Iimt.--No |icensee shall cash any check, draft
or noney order if the face amount for which it is drawmn is in
excess of $500. This restriction shall not apply to the cashing
of checks, drafts or noney orders drawn by the United States or
any state thereof or any political subdivision of any such
state, or by an insurance conpany, bank or savings and | oan
association, or to any check which has been certified by the
bank, trust conpany or national bank on which it has been drawn.
Section 12. Books, accounts and records.

(a) Keeping and use of information.--Each |icensee shal
keep and use in the business, in a formsatisfactory to the

secretary, such books, accounts and records as will enable the

19890H0653B0721 - 12 -
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secretary to determ ne whether the licensee is conplying with
the provisions of this act and the rules and regul ati ons made by
the secretary under this act. Every |licensee shall preserve such
books, accounts and records for five years.

(b) Filing of information.--Every |licensee shall annually,
on or before February 1, file a report with the secretary giving
such information as the secretary nay require concerning the
busi ness and operations of the |icensee during the proceedi ng
cal endar year. In addition to the annual report, the secretary
may require such additional regular or special reports as deened
necessary to the proper operation and enforcenent of this act.
These reports shall be nade under oath or affirmati on and shal
be in the formprescribed by the secretary, who shall make and
publ i sh annually an anal ysis and recapitul ation of these
reports.

(c) Exam nation and cost of information.--The secretary may
cause an exam nation to be nade of the affairs, business,
records, books, docunents, accounts and papers of any |licensee.
The actual cost of these exam nations shall be paid to the
secretary by the |icensee exam ned, and the secretary nay
mai ntain an action for the recovery of these costs in any court
of conpetent jurisdiction.

Section 13. Crimnal penalty.

Any person, partnership, association or corporation, and any
menber, officer, director, agent or enpl oyee thereof, who
vi ol ates any of the provisions of this act commts a m sdeneanor
and shall, upon conviction, be sentenced to pay a fine of not
nore than $500 or to inprisonnent for not nore than one year, or
bot h

Section 14. Private renedy.

19890H0653B0721 - 13 -
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(a) Liability.--Any person who fails to conply with any
provision of this act with respect to any consuner is liable to
t he consumer for

(1) an anpbunt equal to three tinmes any actual danage
sustai ned by the consunmer as a result of the failure; or
(2) the sum of $250.

(b) Recovery of costs.--In the case of any successful action
to enforce the liability under subsection (a), the consuner
shall recover the costs of the action, together with a
reasonabl e attorney fee as determ ned by the court.

Section 15. Unfair or deceptive acts.

Any violation of this act shall be considered an unfair or
deceptive act or practice, under the act of Decenber 17, 1968
(P.L.1224, No.387), known as the Unfair Trade Practices and
Consuner Protection Law, and shall be puni shabl e under that act.
Section 16. Applicability.

The provisions of this act shall not apply to any banking
institution or savings and | oan associ ation authorized to do
busi ness in this Conmonweal t h.

Section 17. Effective date.

This act shall take effect inmediately.
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