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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 649 sua”

| NTRODUCED BY FOSTER, MELI O HECKLER, CORRI GAN, W LSON, RElI NARD,
BATTI STO, CLYMER, BURNS, SAURMAN, FLICK, MORRIS, PITTS,
HERSHEY, J. L. WRI GHT AND LASHI NGER, MARCH 6, 1989

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, MARCH 6, 1989

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as reenacted and anmended, "An act to enpower cities of the

3 second class A, and third class, boroughs, incorporated

4 towns, townships of the first and second cl asses i ncl udi ng

5 those within a county of the second class and counties of the
6 second cl ass A through eighth classes, individually or

7 jointly, to plan their devel opnment and to govern the sane by
8 zoni ng, subdivision and | and devel opnent ordi nances, pl anned
9 residential devel opnment and ot her ordi nances, by official

10 maps, by the reservation of certain |land for future public

11 pur pose and by the acquisition of such land; to pronote the
12 conservation of energy through the use of planning practices
13 and to pronote the effective utilization of renewabl e energy
14 sources; providing for the establishment of planning

15 commi ssi ons, planning departnments, planning commttees and

16 zoni ng hearing boards, authorizing themto charge fees, nake
17 i nspections and hol d public hearings; providing for

18 nmedi ati on; providing for transferabl e devel opnent rights;

19 provi ding for appropriations, appeals to courts and penalties
20 for violations; and repealing acts and parts of acts,"”

21 further providing for subdivision or |and devel opnent
22 approval .
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:

25 Section 1. Section 509 of the act of July 31, 1968 (P.L.805,
26 No.247), known as the Pennsylvania Minicipalities Planning Code,
27 reenacted and anended Decenber 21, 1988 (P.L.1329, No.170), is
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amended to read:

Section 509. Conpletion of Inprovenents or Guarantee Ther eof
Prerequisite to Final Plat Approval.--(a) No plat shall be
finally approved unless the streets shown on such plat have been
improved to a nud-free or otherw se permanently passabl e
condition, or inproved as may be required by the subdivision and
| and devel opnent ordi nance and any wal kways, curbs, gutters,
street lights, fire hydrants, shade trees, water mmins, sanitary
sewers, storm sewers and other inprovenents as may be required
by the subdivision and | and devel opnent ordi nance have been
installed in accordance with such ordinance. In lieu of the
conpl etion of any inprovenents required as a condition for the
final approval of a plat, including inprovenents or fees
required pursuant to section 509(i), the subdivision and | and
devel opnment ordi nance shall provide for the deposit with the
muni ci pality of financial security in an anount sufficient to
cover the costs of such inprovenments or common anenities
i ncluding, but not limted to, roads, stormwater detention
and/or retention basins and other related drainage facilities,
recreational facilities, open space inprovenents, or buffer or
screen plantings which nmay be required.

(b) When requested by the developer, in order to facilitate
fi nanci ng, the governing body or the planning agency, if
desi gnated, shall furnish the devel oper with a signed copy of a
resol ution indicating approval of the final plat contingent upon
t he devel oper obtaining a satisfactory financial security. The
final plat or record plan shall not be signed nor recorded until
the financial inprovenents agreenent is executed. The resolution
or letter of contingent approval shall expire and be deened to

be revoked if the financial security agreenent is not executed
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wi thin 90 days unless a witten extension is granted by the
governi ng body; such extension shall not be unreasonably

wi t hhel d and shall be placed in witing at the request of the
devel oper.

(c) Wthout Iimtation as to other types of financial
security which the nunicipality nay approve, which approval
shall not be unreasonably wi thheld, Federal or Commonweal th
chartered lending institution irrevocable letters of credit and
restrictive or escrow accounts in such lending institutions
shal |l be deened acceptable financial security for the purposes
of this section.

(d) Such financial security shall be posted with a bondi ng
conpany or Federal or Commonweal th chartered | ending institution
chosen by the party posting the financial security, provided
sai d bondi ng conpany or lending institution is authorized to
conduct such business within the Commonweal t h.

(e) Such bond, or other security shall provide for, and
secure to the public, the conpletion of any inprovenents which
may be required on or before the date fixed in the formal action
of approval or acconpanyi ng agreenent for conpletion of the
i mprovenent s.

(f) The amount of financial security to be posted for the
conpl etion of the required inprovenents shall be equal to 110%
of the cost of conpletion estimted as of 90 days follow ng the
date schedul ed for conpletion by the devel oper. Annually the
muni ci pal ity may adjust the anount of the financial security by
conparing the actual cost of the inprovenents which have been
conpl eted and the estimated cost for the conpletion of the
remai ni ng i nprovenents as of the expiration of the 90th day

after either the original date schedul ed for conpletion or a
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reschedul ed date of conpletion. Subsequent to said adjustnent,
the nmunicipality may require the devel oper to post additional
security in order to assure that the financial security equals
said 110% Any additional security shall be posted by the
devel oper in accordance with this subsection.

(g) The amount of financial security required shall be based
upon an estimte of the cost of conpletion of the required
i nprovenents, submtted by an applicant or devel oper and
prepared by a professional engineer |icensed as such in this
Commonweal th and certified by such engineer to be a fair and
reasonabl e estimate of such cost. The nunicipality, upon the
recommendati on of the municipal engineer, nmay refuse to accept
such estimate for good cause shown. If the applicant or
devel oper and the nmunicipality are unable to agree upon an
estimate, then the estimate shall be recal cul ated and
recertified by another professional engineer licensed as such in
this Commonweal th and chosen mutually by the nunicipality and
t he applicant or devel oper. The estimate certified by the third
engi neer shall be presuned fair and reasonabl e, and shall be the
final estinmate. In the event that a third engineer is so chosen,
fees for the services of said engineer shall be paid equally by
the municipality and the applicant or devel oper.

(h) If the party posting the financial security requires
nore than one year fromthe date of posting of the financial
security to conplete the required inprovenents, the anount of
financial security may be increased by an additional 10%for
each one-year period beyond the first anniversary date from
posting of financial security or to an anobunt not exceeding 110%
of the cost of conpleting the required inprovenents as

reestabli shed on or about the expiration of the precedi ng one-
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year period by using the above bi ddi ng procedure.

(i) The governing body nmay require a devel oper, as a

condition for approval of a subdivision or | and devel opnent, to

pay the cost of providing only reasonabl e and necessary

transportati on i nprovenents, water, sewage, storm water and

drai nage facilities necessary to satisfy the requi renents of the

act of Cctober 4, 1978 (P.L.864, No.167), known as the Storm

VWat er Managenent Act, and the ri ghts-of-way and easenents

therefore, |ocated outside the property limts of the

subdi vi sion or | and devel opnment but necessitated or created and

requi red thereby. Any nunicipality which | evies, or

muni ci palities which jointly levy, facility benefit assessnent

fees, as provided for above, shall first adopt a facility

benefit assessnent fee ordi nance which shall establish a

facility benefit assessnent fee schedule; the basis for the

cal cul ation of said fees; the nethod for paying the fees; the

tine at which the fees are to be paid; and the criteria for

credits or refunds of the fees. In addition, the facility

benefit assessnent fee ordi nance shall:

(1) assure that the fee charged does not exceed the

proporti onal share of the reasonably antici pated costs for

the public i nprovenents necessitated to support the new | and

devel opnent acti vity;

(2) assure that the fees are based on actual costs;

(3) provide that any fee schedul e devel oped be based

upon enpirical data derived from nmuni ci pal and/or county

studies, in additional to national or Commonweal th statistics

or data relative to daily or peak hour trip generation or

other sim |l ar standards;

(4) provide that fees nust be used to i npl enent a

19890H0649B0717 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

muni ci pal capital inprovenent plan, or elenents of an adopted

conpr ehensi ve plan or other plan which is to be inpl enented

with facility benefit assessnent fees, which plan or pl ans

shal|l be updated at | east once every three vyears;

(5) provide that all fees collected shall be deposited

into a separate muni ci pal escrow or trust fund account and

accounted for separately;

(6) provide that all fees spent to i nplenent a capital

i mprovenent plan or other nunicipal plan shall be expended

within a reasonable time not to exceed five years from

recei pt of said fees at which tine any unexpended fees shal

be refunded to the devel oper or devel opers that contri bute

thenm

(7) provide that the devel oper payi ng such fees shal

receive credit agai nst fees due, for the value of any | and

dedi cated to the nunicipality or for the value of any such

i mprovenents constructed or installed by the devel oper; and

(8) provide that fees shall be used to construct or

provide nunicipal facilities at a | ocati on which directly or

indirectly benefits the devel opnent agai nst whi ch the

facility benefit assessnent fees were levied. |If the

governi ng body requires a devel oper to pay costs pursuant to

this provision, the governi ng body shall establish a

procedure whereby within five years of conpl etion of the

i mprovenents, any other devel oper who applies for subdivision

or | and devel opnent approval for other lots, tracts or

parcels of | and benefited by such i nprovenents shal

rei nburse the origi nal devel oper for a proporti on of such

costs as a condition for approval of a subdivision on | and

devel opnent applicati on. The anount of such rei nbursenent
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shall be in accordance with the extent to which the

subsequent|ly approved lot, tract or parcel of land is

benefited i n accordance with the extent of the devel opnent

t hereof .

[(i)] () In the case where devel opnent is projected over a
period of years, the governing body or the planning agency nay
aut hori ze subm ssion of final plats by section or stages of
devel opnent subject to such requirenments or guarantees as to
i nprovenents in future sections or stages of devel opnment as it
finds essential for the protection of any finally approved
section of the devel opnent.

[(j)] (K) As the work of installing the required
i nprovenents proceeds, the party posting the financial security
may request the governing body to rel ease or authorize the
rel ease, fromtine to time, such portions of the financial
security necessary for paynent to the contractor or contractors
perform ng the work. Any such requests shall be in witing
addressed to the governi ng body, and the governing body shal
have 45 days fromrecei pt of such request within which to allow
t he nmuni ci pal engineer to certify, in witing, to the governing
body that such portion of the work upon the inprovenents has
been conpleted in accordance with the approved plat. Upon such
certification the governing body shall authorize rel ease by the
bondi ng conpany or lending institution of an anmobunt as estinmated
by the nunicipal engineer fairly representing the value of the
i mprovenents conpleted or, if the governing body fails to act
wi thin said 45-day period, the governing body shall be deened to
have approved the rel ease of funds as requested. The governi ng
body may, prior to final release at the tine of conpletion and

certification by its engineer, require retention of 10% of the
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esti mated cost of the aforesaid inprovenents.

[(k)] (1) Were the governing body accepts dedi cation of al
or sone of the required i nprovenents follow ng conpletion, the
governing body may require the posting of financial security to
secure structural integrity of said inprovenents as well as the
functioning of said inprovenments in accordance with the design
and specifications as depicted on the final plat for a term not
to exceed 18 nonths fromthe date of acceptance of dedication.
Said financial security shall be of the same type as otherw se
required in this section with regard to installation of such
i nprovenents, and the anmount of the financial security shall not
exceed 15% of the actual cost of installation of said
i mprovenents.

[(I)] (m If water namins or sanitary sewer |ines, or both,
along with apparatus or facilities related thereto, are to be
install ed under the jurisdiction and pursuant to the rules and
regul ations of a public utility or municipal authority separate
and distinct fromthe municipality, financial security to assure
proper conpletion and nmai ntenance thereof shall be posted in
accordance with the regulations of the controlling public
utility or municipal authority and shall not be included within
the financial security as otherw se required by this section.

[(M] (n) If financial security has been provided in lieu of
the conpletion of inprovenments required as a condition for the
final approval of a plat as set forth in this section, the
muni ci pality shall not condition the issuance of buil ding,
grading or other permts relating to the erection or placenent
of inmprovenents, including buildings, upon the lots or |land as
depi cted upon the final plat upon actual conpletion of the

i nprovenents depicted upon the approved final plat. Mreover, if
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said financial security has been provided, occupancy permts for
any building or buildings to be erected shall not be w thheld
following: the inprovenent of the streets providing access to
and from existing public roads to such building or buildings to
a nmud-free or otherw se pernmanently passabl e condition, as well
as the conpletion of all other inprovenents as depicted upon the
approved plat, either upon the ot or lots or beyond the |ot or

lots in question if such inprovenents are necessary for the
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Section 2. This act shall take effect in 60 days.
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