PRINTER S NO. 674 PRI NTER S NO. 932

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 612 5

| NTRODUCED BY RI CHARDSON, HAGARTY, LINTQON, DeWEESE, ACOSTA,
Bl SHOP, CARN, EVANS, HARPER, HUGHES, JAMES, OLIVER, PRESTON,
ROBI NSON, ROEBUCK, THOVAS, W LLIAM5, R C. WRI GHT, KOSI NSKI
KUKOVI CH, CAWLEY, TIGUE, BILLOW DALEY, HECKLER, HAYDEN,
BORTNER, REBER, MVERRY AND M LLER, FEBRUARY 15, 1989

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 14, 1989
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AN ACT
Providing for official visitation of prisons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the O ficial
Visitation of Prisons Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Official visitor." The Governor, Lieutenant Governor,
menbers of the Senate and House of Representatives, justices and
j udges of the courts of record, the CGeneral Counsel, the
Attorney Ceneral and his deputies, and authorized nenbers of the

Pennsyl vani a Prison Soci ety who have been designated as official
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vi sitors, whose nanes shall be given to the correctional

official in charge of the appropriate facility, in witing,
together with the terns of their appointnment under its corporate
seal .

Section 3. Visitation.

(a) Day and time.--Any official visitor is hereby authorized
to enter and visit any local or State correctional facility on
any day, including Sundays, between the hours of 9 a.m and 5
p.m, but shall not be authorized to enter and visit at any
other tinme except with the special perm ssion of the
correctional official in charge of the facility.

(B) DENI AL OF ENTRY.--1F THE CORRECTI ONAL OFFI Cl AL I N CHARGE
OF A STATE CORRECTI ONAL FACILITY IS OF THE OPI NI ON THAT THE
VI SIT WOULD BE DANGEROUS TO THE DI SCI PLI NE OR WELFARE OF THE
FACILITY OR THE SAFETY OF THE VI SI TOR, THE CORRECTI ONAL OFFI Cl AL
IN CHARGE OF THE FACI LI TY MAY TEMPORARI LY DENY ENTRY TO ANY
CFFICI AL VISITOR | F THE SECRETARY OF CORRECTI ONS HAS PREVI QUSLY
DECLARED THAT AN EMERGENCY S| TUATI ON EXI STS W THI N THE FACI LI TY.
I F TH S TEMPORARY EXCLUSI ON EXCEEDS 72 HOURS, THE OFFI Cl AL
VI SI TOR MAY APPLY TO COMVONVWEALTH COURT FOR A RULI NG UPON THE
SECRETARY OF CORRECTI ONS TO SHOW CAUSE WHY THE OFFI CI AL VI SI TOR
SHOULD NOT BE PERM TTED ENTRY | NTO THE CORRECTI ONAL FACI LI TY.

(C TEWMPORARY DENI AL OF VI SI TATION FOR LOCAL FACILITIES. --1F
THE CORRECTI ONAL OFFI CI AL | N CHARGE OF A LOCAL CORRECTI ONAL
FACI LI TY HAS PREVI QUSLY DETERM NED THAT AN EMERGENCY EXI STS AT
THE FACI LI TY, THE CORRECTI ONAL OFFI Cl AL MAY, W TH THE APPROVAL
OF THE PRESI DENT JUDGE OF THE COURT OF COVMON PLEAS FOR THE
DI STRICT WHERE THE FACI LI TY | S LOCATED, TEMPORARI LY DENY ENTRY
TO AN OFFICIT AL VISITOR | F TH S TEMPORARY EXCLUSI ON EXCEEDS 72
HOURS, THE OFFI Cl AL VI SI TOR MAY APPLY TO COVMONVEALTH COURT FOR
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A RULI NG UPON THE PRESI DENT JUDGE TO SHOW CAUSE VWHY THE OFFI Cl AL
VI SI TOR SHOULD NOT BE PERM TTED ENTRY | NTO THE CORRECTI ONAL
FACI LI TY.

by (D Interviews with inmates.--Oficial visitors shall <—
have the right to interview privately any prisoner or inmate
confined in any State or |ocal correctional facility, and for
t hat purpose to enter the cell, roomor apartnent wherein any
prisoner or inmate is confined. However, if the correctional
officer in charge of the facility at the tine of the visit is of
the opinion that the entry into the cell would be dangerous to
the safety of the visitor, then the correctional officer in
charge may conduct any innate, with whomthe official visitor
may desire a private interview, into another cell or roomas he
may designate and there permt the private interview between the
official visitor and the innmate to take place.

) (E) Oficial visitors not exenpt from prosecution for <—
certain offenses.--An official visitor shall not be exenpt from
prosecution for a violation of 18 Pa.C.S. 8 5121 (relating to
escape), 5122 (relating to weapons or inplenents for escape) or
5123 (relating to contraband).

&) (F) Revocation of visitor rights.--1f an official <—
visitor violates any provision of this section, any correctional
official in charge of a local or State correctional facility may
apply to the court of common pleas in the county wherein the
institution is located for a ruling upon the visitor to show
cause why he or she should not be deprived of his or her
official visitation status, and, upon proof to the satisfaction
of the court, it shall enter a decree against the official
visitor depriving himor her of all rights, privileges and

functions of official visitors.
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Section 4. Enployees of official visitor.

Enployees ONE EMPLOYEE of an official visitor nay acconpany <—
the official visitor when visiting any State or | ocal
correctional facility and may be present during an interview
conducted by the official visitor.

Section 5. Powers and duties of Attorney General.

Not hi ng contained in this act shall be construed in anyw se
to dimnish the power and authority, as otherw se provided by
| aw, of the Attorney Ceneral.

Section 6. Repeals.

The follow ng acts and parts of acts are repeal ed:

Act of April 17, 1867 (P.L.87, No.68), entitled "An act to
aut horize the Governor to appoint a person to visit prisons and
al nshouses. "

Act of March 20, 1903 (P.L.45, No.48), entitled "An act to
make active or visiting commttees, of societies incorporated
for the purpose of visiting and instructing prisoners, official
visitors of penal and reformatory institutions.”

Act of May 14, 1909 (P.L.838, No.656), entitled "An act to
define the rights and functions of official visitors of jails,
penitentiaries, and other penal or reformatory institutions, and
providing for their renoval.”

Section 7. Effective date.

This act shall take effect inmediately.
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