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AN ACT

Rel ating to nmental health; authorizing county prograns;
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and prograns to care and provide services for persons wth

ment al
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Section 802. Effective date.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Mental Health
Act of 1989.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Admi nistrator."” The person appointed to carry out the
duties specified in section 304.

"Board." A county nental health board, as established
pursuant to section 302.

"Case managenent." Services rendered to a nentally ill
person to assure appropriate and tinely use of generic and
speci ali zed services that will assist the individual in
establishing and maintaining hinself in the comunity.

"County." A county or a first class city.

"County program"™ A program established by a county, or two
or nore counties acting in concert. The termincludes a conpl ex
of services providing a continuum of care for persons wth
mental ill ness.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Director.” The adm nistrative head of a facility. The term
i ncludes, but is not limted to, superintendents of Commonweal th

facilities.
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"Facility.” A nmental health establishnent, hospital, clinic,
institution, center or other organizational unit, or part
t hereof, which is devoted primarily to the diagnosis, treatnent,
care or rehabilitation of persons with nental illness.

"I npatient services." Diagnosis, evaluation, classification,
care or treatnment rendered to a person admitted or conmtted to
a facility for nmental health treatnent for a continuous period
of 24 hours or |onger.

"Local authorities. The county comm ssioners of a county,
county council or the city council and the mayor of a first
class city, or two or nore of these acting in concert.

"Mental disability.” A nmental illness which so | essens the
capacity of a person to use customary self-control, judgnent and
di scretion in the conduct of the person's affairs and soci al
relations as to nake it necessary or advisable for the person to
receive nental health services as provided in this act.

"Mental hospital." A residential facility for the diagnosis,
care and treatnent of the nmentally disabled other than the
mental |y retarded.

"Qut patient services." D agnosis, evaluation,
cl assification, counseling, care, treatnment or rehabilitation
rendered under this act to a nentally di sabl ed person.

"Partial hospitalization.” Diagnosis, evaluation,
classification, care, treatnent or rehabilitation rendered to a
mentally ill person admtted or committed to a facility for sone
portion of one or nore 24-hour periods.

"Secretary."” The Secretary of Public Welfare of the
Conmonweal t h.

CHAPTER 2
RESPONSI Bl LI TI ES OF COVMONWEALTH
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Section 201. General powers and duties of departnent.

The departnent shall have the followi ng powers and duti es:

(1) To assure within this Commonweal th the avail abili
and equitabl e provision of adequate services for adults an
children who are nentally ill, regardless of residence or
econonmi ¢ or social status. Mentally ill persons shall be

assured of adequate and appropriate care and treatnment in
manner whi ch:
(1) Provides appropriate services to the nmaxi mum
extent possible within the community.
(ii) Encourages the utilization of voluntary care

and sel f - hel p.

(iti1) Pronmotes the use of services in the |east
restrictive setting appropriate to the needs of the

i ndi vi dual .

(iv) Ensures the integration of a full range of
treatment alternatives at the conmunity | evel.

(2) To make, with the advice of the Mental Health and
Ment al Retardation Advisory Commttee, and enforce
regul ati ons necessary and appropriate to the proper
acconpl i shnment of the duties and functions inposed by this
act. The regul ations shall not becone effective until at
| east 30 days after the departnent has given the | ocal
authorities witten notice of the proposed regul ati ons and
afforded the | ocal authorities the opportunity for a heari
before the departnment on the proposed regul ati ons.

(3) To consult with and assi st each county in carryin
out the provisions of this act.

(4) To require, after consultation with each affected

county and with the advice of the Mental Health and Ment al
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Ret ardati on Advisory Committee, two or nore counties to join
in establishing a programto provide the services required by
this act.

(5) To adopt Statew de plans for the delivery of nental
heal th services. The plans shall be based on needs identified
by |l ocal authorities.

(6) To establish and maintain working relationships with
ot her governnental bodies and public and private agencies,
institutions and organi zati ons so as to assure maxi num
utilization of services and facilities which the governnent al
body and public and private agency, institution and
organi zati on may have which may be of benefit to persons with
mental illness.

(7) To make grants, pay subsidies, purchase services and
provi de rei nbursenent for services in accordance with this
act. The departnent's powers and duties relating to grants
and paynents are set forth nore specifically in section 608.

(8) To supervise facilities, services and prograns as
provi ded by | aw.

(9) To hear appeals by consuners of nmental health
services and providers and to issue adjudications concerning
final decisions made by | ocal boards relating to services
provi ded and actions taken pursuant to this act.

Section 202. Commonwealth facilities.

(a) Authority to operate.--The departnent shall operate al
Commonweal th facilities and shall assign functions to each as
the secretary shall prescribe.

(b) Additional facilities.--The departnment is hereby
authorized to establish, extend, operate and maintain additional

facilities and provide nental health services in the additional
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facilities. The departnment may al so | ease or otherw se acquire
ot her additional facilities.

(c) Operation by local authorities.--Beginning on July 1,
1989, the departnment shall phase in a system whereby, within a
five-year period, the departnent will transfer all funding
appropriated for Comonwealth facilities, except as provided by
subsection (d), to local authorities which shall utilize the
noneys to purchase care or treatnment for their residents at
State facilities or utilize the noneys to provide alternative
forms of community-based care as provided by this act. The
departnent shall submt a plan outlining this systemto the
CGeneral Assenbly 90 days prior to its inplenentation.

(d) Rate schedul es.--Notwi thstanding the provisions of
subsection (c), the departnent shall be directly responsible for
t he basic adm nistration and mai ntenance of Conmonweal t h
facilities. The departnment shall annually, by regul ation,
establish a schedule of rates for the care and treatnent of
persons at Commonweal th facilities.

Section 203. Qualifications of directors of Comonwealth
facilities.

Each Commonweal t h-operated facility shall be adm nistered by
a director who shall have the follow ng qualifications:

(1) Experience in the adm nistration of nmental hospitals
and ot her hospitals, institutions or facilities.

(2) Ability to organize, direct and coordinate the
operation of the facility and its prograns.

(3) Know edge and conpetenci es, denonstrated through
application of objective neasurenents devel oped by the
departnment, in the field of nmental health and ill ness,

i ncluding community nental health, as well as in the field of
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health care adm nistration. A master's degree, or an

appropriate equivalent, shall be required. The director of

the clinical programof a State hospital shall be a physician
who shal |l be responsible for planning and executing prograns
of treatnment and therapy.

(4) Additional standards of qualification for the
position of director which the departnent establishes by
regul ati on.

CHAPTER 3
RESPONSI BI LI TI ES OF COUNTI ES
Section 301. General powers and duties of |ocal authorities.

(a) Duty to establish county program--The | ocal authorities
of each county, separately or in concert with another county or
counties, as the secretary nay approve, shall establish a county
mental health program for the prevention of nental illness and
for the diagnosis, care, treatnent and rehabilitation of adults
and children with nental illness; shall appoint an adm ni strator
or designate the adm ni strator appointed under the act of
Cct ober 20, 1966 (3rd Sp. Sess., P.L.96, No.6), known as the
Mental Health and Mental Retardation Act of 1966; and shall have
the power to make appropriations for these purposes. The program
shall conformto regul ati ons pronul gated by the departnent.

(b) Duty to merge prograns.--To insure the operation of a
county nmental health programin each county, the secretary,
subject to the provisions of section 201(4), shall have the
power to direct the |ocal authorities of a county to join with
the local authorities of another county to establish a program
or becone a part of a programexisting in the other county or
counti es.

(c) Power to hire staff.--To operate a nental health

19890H0221B0247 - 8 -
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program the local authorities shall enploy necessary, qualified
personnel . The sel ection, appointnent and retention of enployees
and the termnation of their enploynent shall be on the basis of
a nmerit system which shall conformto m ni num standards
established by the departnent with the advice of the Mental
Heal th and Mental Retardation Advisory Comm ttee. These m ni mum
standards shall not becone effective until the departnment shal
have given the local authorities 30 days' witten notice of the
proposed standards and shall have afforded the |ocal authorities
the opportunity for a hearing before the departnent on the
proposed nmi ni mum st andar ds.
(d) Duty to provide certain services.--Subject to the
provi sions of section 608(a)(5), local authorities, in
cooperation with the departnent, shall insure that a ful
conti nuum of services are available for adults and children in
need of nmental health services, including the follow ng services
as a mni num
(1) Inpatient services.
(2) CQutpatient services.
(3) Partial hospitalization services.
(4) Emergency services 24 hours a day, seven days a
week.
(5) Consultation and education services to professional
per sonnel and conmunity agenci es.
(6) Specialized rehabilitative and vocational services.
(7) Residential care.
(8) Unified procedures for intake for all nmental health
services; and a central place providing information, referral
services and di scharge planning for all adults or children

receiving publicly financed inpatient services.

19890H0221B0247 - 9 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(9) Case managenent.

(e) Discretionary service.--Local authorities may establish
the foll ow ng additional services or prograns for nentally
di sabl ed adults and children to fulfill the requirenment of a
conti nuum of care and servi ces:

(1) Fam |y support services.

(2) Training of personnel.

(3) Self-help groups.

(4) CQutreach.

(5) Foster care.

(6) dient advocacy.

(7) Any other service or program designed to prevent
mental illness or the necessity of admtting or commtting
mental |y di sabled persons to a facility or to insure
coordi nation with other human services.

(f) Power to purchase services.--Services required or
aut hori zed under this act may be provided either directly or by
pur chase of the services.

(g) Duty to establish local boards.--Local authorities shal
establish |l ocal nmental health boards in accordance with the
provi si ons of section 302.

Section 302. Establishnent of county nental health boards.

(a) Creation and nenbership. --

(1) Except in cities of the first class, the governing
body of a county shall appoint a county nental health board,
herei nafter called the board, which shall consist of 15
persons who reside in the county to be served by that
program including a representative of the el ected county
gover ni ng body.

(2) At |east one nenber shall be a physician, and, where

19890H0221B0247 - 10 -
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possi bl e, a psychiatrist. There shall al so be appropriate
representation drawn from
(i) The professional fields of psychol ogy, soci al
wor k, nursing, education and religion.
(i1i) Local citizens' organizations active in the
field of mental health
(1i1) Local organizations representing famly
menbers of persons with nental ill ness.
(iv) Consuners.
(v) Oher interested conmunity groups.
(vi) Advocates.
(3) Were two or nore counties are participating in
concert in the program the nenbers of the board shall be

sel ected substantially on a proportionate basis as to

popul ati on. Each county, irrespective of popul ation, shall

have at | east one nmenber on the board.

(b) Term--Each nmenber shall be appointed for a period of
three years. The initial appointnent of nmenbers of the board
shall be for overl apping periods of three, two and one years. In
maki ng the initial appointments, insofar as possible, one-third
of the nmenbers shall be appointed for three years, one-third for
two years and one-third for one year. A vacancy occurring in the
menber ship of the board shall be filled by the local authorities
for the unexpired period. The |local authorities may renove a
menber of the board during his or her period of service for
cause only. The nenbers shall serve w thout conpensation ot her
t han rei nbursenent for travel and other actual expenses incurred
in connection with called neetings of the board.

(c) Voting and neeting procedure.--A mgjority of the board

menbers shall constitute a quorum The nmenbers shall select a

19890H0221B0247 - 11 -
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chai rman from anong t hensel ves. Each board shall neet at | east
once each quarter and may, by majority vote of the menbership,
establish nore frequent regul ar neetings. Special neetings shal
be held at the call of the chairman, and it shall be the duty of
the chairman to call a special neeting upon the witten request
of one-third or nore of the nmenbers, not including vacancies of
t he board.

(d) Boards in first class cities.--In cities of the first
class, a nmental health board shall be appointed, and the nenbers
shall hold office, under the provisions of the city charter.
Section 303. Powers and duties of board.

(a) Inposition.--Each county nental health board shall have
the power and its duty shall be:

(1) To review and evaluate the county's nental health
needs, services, facilities and special problens in relation
to the | ocal needs, services and prograns.

(2) Except in cities of the first class, to recomend to
| ocal authorities, for the position of adm nistrator, at
| east two persons who neet the standards of professional
skill and experience as the departnent may establish by
regul ati on.

(3) To develop, together with the adm nistrator, annual
pl ans for the prograns required by sections 301 and 608.

(4) To make recommendations to the local authorities
regardi ng the program and any other matters relating to
services for persons with nental illness in the county,

i ncludi ng the purchase of service contracts and the extent of

funds required to inplenent the program

(5) To review and eval uate the perfornmance of the

prograns and services devel oped by the county and agenci es

19890H0221B0247 - 12 -



under contract with the county to serve persons with nental

illness.

(b) Assignnment of board's functions.--The functions of the
board may be performed by a multipurpose board acting in the
human services field, if the local authorities so elect, with
appropriate representation as specified in section 302(a)

i nsof ar as possible, and subject to the approval of the
depart nment.
Section 304. Powers and duties of adm nistrator.

The county program adm ni strator appointed or designated
pursuant to section 301 shall have the power and his or her duty
shal | be:

(1) To administer the county nental health program

(2) To insure that county services required by this act
are avail abl e.

(3) To provide staff services to the board.

(4) To make reports to the departnent in the form and
containing the informati on which the departnment requires.

(5) To develop, together with the board, annual plans
for the prograns required by this act. The plans may be an
integral part of a broader county human services plan and
must include proposed utilization of Commonweal t h- oper at ed
facilities.

(6) To submt to |local authorities annual plans and
estimated costs for the provision of services, establishnent
and operation of facilities, and other related nmatters for
review, approval and transmttal to the departnent.

(7) To review and evaluate facilities and services, and
to cooperate with the departnent in the maintenance of

est abl i shed st andar ds.
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(8) To maintain effective |liaison with governnmental and
private community health and hunman servi ces agenci es and
or gani zati ons and Commonweal t h-operated facilities.

(9) To submt an annual report to the |local authorities,
the board and the departnment reporting all activities of the
program and his or her adm nistration thereof.

(10) To analyze and eval uate needs of and services for
persons with nmental illness and their famlies in the county
and recomrend i nprovenents to the board and | ocal
authorities, and to conduct research studies and take the
steps and adopt mneasures necessary for the proper discharge
of his or her duties.

CHAPTER 4
EXTENDED CARE
Section 401. General provisions for extended care.

(a) Discharge assistance required.--A person receiVing
services in a Commonweal t h-operated nental hospital shall be
provi ded with di scharge planni ng and assi stance by the | ocal
authorities in conjunction with the facility.

(b) Essential elenents of assistance.--Di scharge pl anning
and assi stance shall include, but not be limted to, the
fol | ow ng:

(1) An individualized care plan that includes provision
for housing, social and financial support, treatnment and
needed services.

(2) Return of all personal possessions.

(3) Transportation assistance.

(4) Initial appointnents for all services to be provided
foll owi ng discharge fromthe facility.

CHAPTER 5

19890H0221B0247 - 14 -
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2 Section 501. Rights of persons admitted or conmtted.

3 A person receiving nental health services under this act

4 shall have the right:

5 (1) To receive appropriate, individualized treatnent and

6 services in the least restrictive manner and appropriate

7 setting.

8 (2) To be treated with dignity and respect.

9 (3) To communicate with and to be alone at an interview
10 with his or her counsel, a representative of the departnent
11 or an advocate; and to send seal ed conmunications to a
12 facility director, to a nmenber of his or her famly, to the
13 departnment, to the court, if any, which commtted the person
14 and to the Covernor.

15 (4) To maintain religious freedomand to be visited by a
16 cl er gyman.

17 (5) To be enployed at a useful occupation.

18 (6) To be furnished with witing materials and

19 reasonabl e opportunity for conmunicating with a person

20 outside a facility. Communi cations shall be stanped and

21 mai | ed.

22 (7) To be discharged as soon as care and treatnent in a

23 facility is no | onger necessary.

24 (8) To request the departnment to arrange for the

25 exam nation of the person's nental or physical condition by a
26 physi ci an not associated with the departnent. The depart nment

27 may refuse to grant this request only when it is nmade sooner

28 than three nonths after the person's adm ssion or conmtnent.
29 (9) To handle all his or her noney and other property or
30 to designate soneone to handle it if no guardian or

19890H0221B0247 - 15 -
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representative payee has been appoi nt ed.

(10) To petition for a wit of habeas corpus. Except as
provided in Chapter 7, the petition shall be filed in
accordance with the provisions of 42 Pa.C.S. Ch. 65 (relating
t o habeas corpus).

(11) To be advised of his or her rights, including the
right to appeal as provided for in section 201(8), and to be
assi sted by an advocate.

(12) To retain the sane rights as any other citizens of
t hi s Commonweal t h.

(13) To have access to his or her treatnent records,
unl ess any of the followi ng determ nations is nade by the
director of treatnent:

(1) That disclosure of specific information
concerning treatnent will constitute a substanti al
detrinent to the patient's treatnent. This determ nation
shall be substantiated by docunentation by the treatnent
t eam | eader

(1i) That disclosure of specific information wll
reveal the identity of persons or breach the trust or
confidentiality of persons who have provided informtion
upon an agreenment to maintain their confidentiality.

CHAPTER 6
FI NANCI AL OBLI GATI ONS; LI ABI LI TI ES AND PAYMENTS
Section 601. Liability of persons with nental ill ness.

When public funds are expended under a provision of this act
on behalf of a person with nental illness, the local authority
may recover the funds fromthe person, subject to the
regul ati ons of the departnent. For this purpose, liability is

her eby i nposed, upon a person admitted, conmtted or otherw se
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

receiving a service or benefit under this act, for the costs,
paynents or expenditures relating to the service, including, but
not limted to, the costs of adm ssion or conmtnent,
transportation, treatnent or mai ntenance. The liability inposed
shall be based on the person's ability to pay.

Section 602. Liability of persons owing |legal duty to support.
(a) Inposition of liability.--Except as provided in this
section and in section 604, when a person under 18 years of age

is admtted, commtted or otherw se receiving a service or
benefit under this act and is unable to discharge the obligation
i nposed upon himor her by section 601, that liability is hereby
i nposed on any person owing a legal duty to support himor her.
The inmposition of liability on another person ceases, however,
when the m nor becones 18 years of age. Spouses shall renain
Iiable for each other, regardl ess of age, except for periods of
continuous inpatient or residential care which exceed 120 days.

(b) Insurance.--Nothing in this section shall relieve a
private, nonprofit or governnmental health insurer for liability
to pay for continuous inpatient, outpatient, partial
hospitalization or residential care under a contract of
i nsurance or group insurance plan.

(c) Definition.--As used in this section, the term
"continuous inpatient or residential care" neans any in-hospital
or residential stay not interrupted by nore than 120 days.
Section 603. Contingent liability of State and | ocal

gover nnent .

(a) Exhaustion of personal funds and benefits.--Neither the
Commonweal th nor a county shall be required to expend public
funds under this act on behalf of a nmentally ill person until

t hat person, who has been admtted or commtted or who is
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1 receiving services or benefits under this act, has exhausted his
2 or her eligibility and recei pt of benefits under all other

3 private, public, local, State or Federal prograns.

4 (b) Federal responsibility.--1f the nmentally ill person's

5 benefits fromother sources are exhausted, the Commonweal th and
6 the counties shall share the financial obligations accruing

7 under this act to the extent that these obligations are not

8 borne by the Federal Governnent or by a private person or

9 agency.

10 (c) Construction of act.--It is the intention of this act

11 that its provisions be construed so as to naintain and not

12 decrease or destroy the eligibility of a person, a facility or
13 the Commonwealth or a political subdivision to receive Federal
14 assistance, grants or funds.

15 Section 604. Powers of secretary to determine liability and

16 establish criteria.

17 (a) Determne extent of liability.--Wen a person receives a
18 service or benefit at a facility under this act, wholly or in
19 part at public expense, the secretary may determ ne the extent
20 of liability inposed under section 601 or 602 and shall abate,
21 nodify, conprom se or discharge the liability inposed, if:
22 (1) The secretary is satisfied that liability would do
23 any of the follow ng:
24 (1) Result in the loss of financial paynents or
25 ot her benefits froma public or private source which a
26 mentally ill person would receive, would be eligible to
27 recei ve or would be expended on his or her behal f but for
28 the liability.
29 (ii) Result in a substantial hardship upon the
30 person or a person with a legal duty to support the
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person, or upon the famly of either.

(ti1) Result in a greater financial burden upon the
peopl e of this Commonweal t h.

(iv) Create upon the person a financial burden which
nullifies the results of care, treatnent, service or
ot her benefits afforded to the person under a provision
of this act.
(2) Proceedings to recover such costs or discharge such

[iability, including |legal fees, would not be in the best

i nterest of the Commonweal t h.

(b) Reinburse county.--1f the secretary exercises the power
conferred in subsection (a) or in section 601 with reference to
a person upon whomliability is inmposed by section 601 or 602,

t he departnent shall reinburse the county to the extent the
person is relieved of an obligation to pay the county for
services or benefits received under this act and paid for by the
county.

(c) Fix charges.--The liability of a nentally ill person or
of anyone legally responsible for his or her support shall be
t he amount fixed or charged by the secretary. The paynent of the
anount fixed or charged shall relieve a person of further
liability for paynment for the nmental health services.

(d) Establish criteria.--1n exercising the powers herein
conferred, the secretary, by regulation, shall establish
criteria by which the extent of amount of liability shall be
determ ned. Real estate which constitutes the hone residence of
t he person who receives services under this act, or of his or
her spouse, or of a person owing a |legal duty to support, shal
not be consi der ed.

Section 605. Collection of costs.
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(a) Responsibility.--The primary responsibility for
collecting the cost of care and treatnment provided at a facility
not operated by the Conmmonweal th, or by an individual, because
of liability inposed by this act shall rest with the facility or
the individual, as the case may be, which provides the care and
treatnent.

(b) Agency. --

(1) Moneys due the Conmonweal th by reason of liability
i nposed by this act for care and treatnent at a Commonweal t h-
operated facility shall be collected by the departnent.

(2) Al noneys due by reason of liability inposed by
this act upon a person for care and treatnent for which the
county nmakes an expenditure shall be collected by the county.

(3) If there are noneys due both the Conmonweal th and
the county by reason of liability inposed by this act upon a
person, and the assets of that person are insufficient to
di scharge the liability in full, the assets shall be applied
to the Coormonweal th and county on a pro rata basis in
proportion to the respective clains of each.

Section 606. Liability of Commonweal t h.

Except as provided in sections 601 and 602, the Commonweal th
shall pay for the follow ng:

(1) Diagnosis, evaluation and care of patients in
Commonweal t h-operated facilities or in facilities with which
t he Commonweal th may contract, by transferring funds to the
| ocal authorities pursuant to section 202(c).

(2) Obligations which may arise under a new program
establ i shed by the departnent.

(3) Inpatient care not exceeding 60 days per benefit

period; and partial hospitalization not exceeding 120 days a
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year for adults or 180 days a year for children under 18
years of age.
(4) Residential care.
Section 607. Relief of county fromobligation to insure
servi ces.

(a) Application necessary.--If local authorities cannot
insure the availability of services required under section 301
or if they assert that it would be econom cally unsound to do
so, they may make application to the departnent to be relieved,
for the period of one year, fromthe duty to insure availability
and shall specify in the application the service-invol ved
alternatives for the provision of services and the facts
relating to the request for relief.

(b) Action by departnent.--After consideration of an
application and an independent investigation as it deens
appropriate, the departnent shall determ ne whether the
application is justified. Upon approval of the application, the
department may assume or otherw se ensure the availability of
the services specified in the application for the year specified
in the application.

(c) VLiability for cost of service.--Wen the departnent
provi des a service under this section, the liability for its
cost shall be apportioned in accordance with section 608(a)(1).
Section 608. State and county grants and paynents.

(a) Specific powers and duties of departnent.--The
departnment, subject to the provisions of section 603, shall have
the foll ow ng powers and duti es:

(1) To make annual grants from Comonweal th and Feder al
funds to counties to defray part of the cost of county

prograns aut horized by this act and approved by the
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departnment. Grants shall be in the anbunt of 90% of the
excess of approved expenditures for the prograns not set
forth in section 606 over the anmount paid for the sane
purpose directly froma public or private funding source to
participating counties, facilities or individuals. Private
contributions donated to county prograns or their contract
agenci es shall be encouraged and shall not be considered by
t he Comonweal th or the county in cal cul ating financi al

obl i gati ons under this act.

(2) To prescribe the time at which the counties shal
submt to the departnent annual plans and annual estimates of
expenditures, and revisions of estimates, to carry out nental
health prograns. Plans and estinmates shall contain the
i nformation prescribed by the secretary by regul ation.

(3) Upon approval of an annual plan and the estinated
expenditures for a nental health program to conpute an
annual grant in accordance with the forrmula established in
par agraph (1).

(4) To pay the annual grant in four quarterly
install ments. Quarters shall begin on July 1, QOctober 1,
January 1 and April 1. Each installnment shall be paid at the
begi nning of the quarter if the departnent is satisfied that
the county is conmplying with the regul ati ons of the
department prescribing m ninum services, mninm standards of
per formance of those services and m ni num standar ds of
personnel adm nistration on a nmerit basis. The first
install ment shall be paid in the quarter beginning on July 1.
Moneys received in a quarter may be used at any tine during
t he year.

(5) In the event that sufficient funds have been

19890H0221B0247 - 22 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

appropriated to pay the full anmount of the grants to which

the counties may be entitled under the provisions of this

section, to distribute Commonweal th funds anong the counties
by a formnmul a reasonably designed to achi eve the objectives of
this act. In the event that the counties' financial

obl i gati ons under this act shall be reduced in accordance

with this fornula, the counties shall be required to provide

only those services for which sufficient funds are avail abl e.

(6) To review grants agai nst actual expenditures at any
time and to nake appropriate adjustnents in subsequent

grants. |If a grant overpaynent cannot be recovered through an

appropriate adjustnent, the departnent shall effect a refund

of the overpaynent fromthe county or counties.

(b) Priority of certain obligations.--For the purpose of
this act, the contributions, with respect to services,
equi valent to the enployer's tax established by the Soci al
Security Act (Public Law 74-271, 42 U.S.C. 8 301 et seq.) shal
be the first obligation against Cormonweal th funds received by
t he counties under this act.

Section 609. Supplenental grants.

The departnent may nake additional grants to a county
participating in an approved plan to assist in establishing the
services provided for in that plan for the first three years of
operation of the plan. The grant shall be supplenental to grants
aut hori zed by section 608.

Section 610. Interimgrants for services.

From t he Commonweal th and Federal funds, the departnent may
make grants to a county, a conbination of counties or a facility
for all or part of the cost of services designed to carry out

t he provisions of Chapter 3.
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CHAPTER 7
M SCELLANEQUS PROVI SI ONS
Section 701. Fornms to be used.

The secretary may devel op suggested forns to be used in
carrying out the provisions of this act and may, by regul ation,
require their use.

Section 702. Records of persons admtted or conmtted.

(a) Contents.--Wen a person is admtted or conmtted to a
facility or receives services or benefits at a facility under a
provision of this act, the facility shall nmaintain a conplete
record pertaining to that person.

(1) Except as provided in paragraph (2), the record
shall include, if available, applications; petitions;
affidavits; orders of court; reports of physicians,
psychi atrists, psychol ogists, nurses and social workers;
police records; and all clinical records.

(2) If the information required under paragraph (1) is
not available, the record shall consist of a full abstract of
the records set forth in paragraph (1), with the essenti al
particulars, including, but not limted to, results of
physi cal exam nations, exam nations for nental disabilities
and physical handi caps, |aboratory tests and any ot her
material with reference to the person.

(b) Transfer.--If an individual is transferred to another
facility or programunder a provision of this act, a copy of all
pertinent records pertaining to that person shall acconpany him
or her.

(c) Certain requests for copy of record.--Wen a person who
has previously received services or benefits at a facility is

| at er given services or benefits at another facility, the first
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facility shall, upon request fromthe subsequent facility,
furnish a copy of all pertinent records pertaining to the
per son.

(d) Inspection limted.--A record or portion of a record
mai ntai ned as provided in this section shall be open to
i nspection and exam nation only to those persons designated by
the director of a facility at which a person has been admtted
or conmtted or at which the person is receiving services or
benefits. As to those facilities under the control of the
Commonweal th or |ocal authorities, only those persons whomthe
secretary by regul ati on desi gnates may i nspect these records.
Section 703. Immunities.

No person and no governmental or recognized nonprofit health
or wel fare organi zation or agency shall be held civilly or
crimnally liable for a diagnosis, opinion, report or anything
done pursuant to the provisions of this act if the person acted
in good faith and not falsely, corruptly, maliciously or wthout
reasonabl e cause. Causes of action based upon gross negligence
or inconpetence shall not be affected by the imunities granted
by this section.

Section 704. Penalties.

(a) O fenses defined.--

(1) It is unlawful for a person to disclose wthout
authority the contents of a record or report touching upon
any matter concerning a person who has been admitted or
commtted or is receiving services under this act.

(2) It is unlawful for a physician to know ngly nake a
false statenment, certificate or report which aids in or
causes a person to be admtted or conmitted or to receive

servi ces under this act.
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(b) Penalty.--A violation of subsection (a)(1) or (2) is a
m sdeneanor of the third degree punishable by a fine of not nore
t han $2, 000 or inprisonment of not nore than one year, or both.
Section 705. Administrative agency |law to apply.

The provisions of this act shall be subject to the provisions
of 2 Pa.C.S. (relating to adm nistrative |law and procedure).

CHAPTER 8
REPEALS AND EFFECTI VE DATE
Section 801. Repeals.

(a) Absolute.--Section 408 of the act of July 9, 1976
(P.L.817, No.143), known as the Mental Health Procedures Act, is
r epeal ed.

(b) Inconsistent.--The act of Cctober 20, 1966 (3rd
Sp. Sess., P.L.96, No.6), known as the Mental Health and Mental
Ret ardati on Act of 1966, is repealed insofar as it is
inconsistent with this act.

Section 802. Effective date.

This act shall take effect in 60 days.
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