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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2633 *%%”

| NTRODUCED BY BURNS, HASAY, CORRI GAN, MELI O AND McHALE, JULY 13,
1988

REFERRED TO COWM TTEE ON CONSERVATI ON, JULY 13, 1988
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AN ACT

Providing for the elimnation of the use of non-bi odegradabl e
packagi ng originating at retail establishnments.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Uniform
Ret ai | Packagi ng Law.
Section 2. Legislative intent.

The General Assenbly finds and determ nes that:

(1) Discarded non-bi odegradabl e packagi ng and pl astic
containers within the waste streamof this Commonweal th is a
fundanment al cause of problens associated with waste di sposal

(2) Landfill space within this Commonwealth is
di m ni shing rapidly; for both econom c and environnent al
reasons, neasures to sinplify the chem cal conplexity of
solid waste and, thereby, streamine solid waste managenent

nmust be vi gorously pursued.
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(3) The chem cal conposition and ability of a substance
to bi odegrade are neani ngful and useful criteria to focus
upon when establishing public policy that is intended to
i nprove the managenent and di sposal of solid waste, reduce
the cunul ative inpact of litter, encourage conposting and
other forms of recycling, mnimze the potential for toxic
substances to formif solid waste is burned, reduce the
vol une of ash byproducts that nmay be created by any burning
of waste plastic packagi ng and ot herw se anti ci pate
envi ronnment al problens that may be caused by nunicipal solid
wast e di sposal prograns.

(4) The use of plastics and ot her non-bi odegradabl e
packagi ng has becone w despread throughout this Commonweal t h,
and the resulting m xed substance waste streamis a serious
i npedi ment to many solid waste nmanagenent prograns that are
bei ng considered for this Commonweal t h.

(5) The widespread use of plastics, especially
pol ystyrene and pol yvinyl chloride, poses a threat to the
environnment in this Commonweal th by causing excessively rapid
filling of landfill space or, if incinerated, by the possible
i ntroduction of toxic byproducts into the atnosphere and
general environnment of this Commonweal t h.

(6) The econom c and environnental problens associ ated
wi th Pennsyl vania's m xed substance waste stream are so
severe that a programto increnentally sinplify the chem ca
conposition of solid waste, thereby reduci ng environnental
hazards and toxicity associated with solid waste incineration
and encouragi ng the conposting of putrescibl e bi odegradabl e
wast es and encouragi ng ot her fornms of recycling of solid

wast e substances, is hereby determ ned to be a policy goal of
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t hi s Commonweal t h.

(7) The waste streamw thin this Comonwealth is so
| arge and diverse that any programto establish policies and
| aws conducive to a waste managenment programin |lieu of
landfilling nmust identify and set new policy for those
speci fic sources of waste packagi ng which originate within
t hi s Commonweal t h.

(8) Certain retail establishnents within this
Commonweal th are points of origin for a substantial vol une of
packagi ng waste and, therefore, are particularly susceptible
to actions which have significant potential for sinplifying
t he chem cal conposition of this portion of Pennsylvania's
solid waste stream thereby inproving solid waste nanagenent
within this Comobnweal t h.

(9) The use of polystyrene and polyvinyl chloride for
food packaging is problematical because neither of these
pl astic species is readily recyclable. Their abundant
commercial use in lieu of other plastic species such as
pol yet hel ene or pol ypropyl ene unnecessarily conplicates the
overall chem cal conposition of nunicipal waste and subtracts
fromthe possible energence of a viable plastic recycling
mar ket for this Conmonweal th; and, if burned together,
pol ystyrene and pol yvinyl chloride | eave a relatively heavier
and, therefore, nore expensive ash residue to di spose of,
whi ch may al so create dioxin, hydrochloric acid or other
toxic chemcals that could be emtted into the general
envi ronment of this Comonweal t h.

(10) There are readily avail able plastic and/ or paper
product substitutes for nost of the pol ystyrene and pol yvi nyl

chloride retail food packagi ng now being used in this
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Commonweal th, and the use of these alternatives would be

envi ronnental Il y and economni cal |y advant ageous to t he peopl e

of this Commonweal t h.

(11) Plastic bags in the waste stream constitute an
i npedi ment to the devel opnent of efficient waste separation,
recycling or other waste managenent prograns and are | ess
desi rabl e than paper bags because plastic bags are neither
recycl abl e nor conpost abl e.

(12) Plastic bags used by retail establishments selling
food constitutes the |argest single retail source of plastic
bags in the waste stream

Therefore, the purpose of this act is to increnentally, to the
maxi mum extent practicable, elimnate the use of non-

bi odegr adabl e packaging originating at retail establishnments
within this Coormonwealth in order to protect the air, land and
wat ers of this Conmonweal th agai nst environnmental contam nation
and degradati on.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

" Bi odegr adabl e packagi ng."” Packagi ng nade of cell ul ose-based
substance or other substances that are capable of being readily
attacked, deconposed, assimlated and otherw se conpletely
oxi di zed or broken down by bacteria or other natural biological
organi sns i nto carbonaceous soil material or water and carbon
di oxi de.

"Packaging.” All food-related w appi ngs, adhesives, cords,
bi ndi ngs, strings, bags, boxes and containers and di sposabl e or

nonr eusabl e plates, cups or drinking utensils intended for use
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within this Combnweal t h.

"Retail food establishment.” All sales outlets, stores,
shops or other places of business located within this
Commonweal th which operate primarily to sell or convey food
directly to the ultimate consuner, which food is predom nantly
cont ai ned, wapped or held in or on packagi ng. The term shal
i nclude, but not be limted to, any place where food is
prepared, m xed, cooked, baked, snoked, preserved, bottl ed,
packaged, handl ed, stored, manufactured and sold or offered for
sale, including, but not limted to, any fixed or nobile
restaurant, drive-in, coffee shop, cafeteria, shortorder cafe,
del i catessen, |uncheonette, grill, sandw ch shop, soda fountain,
tavern, bar, cocktail |ounge, nightclub, roadside stand,
prepared food take-out place, industrial feeding establishnent,
catering kitchen, comm ssary, grocery store, public food market,
food stand or simlar place in which food or drink is prepared
for sale or for service on the preni ses or el sewhere, and any
ot her establishnment or operation, including homes, where food is
processed, prepared, stored, served or provided for the public
for charge.

Section 4. Prohibition.

(a) Packaging.--No retail food establishnment | ocated and
doi ng business within this Commonweal th shall sell or convey
food directly to ultinmate consunmers within this Comonweal t h
unl ess such food is placed, wapped or packaged i n bi odegradabl e
packagi ng at the conclusion of a sales transaction for the
pur chase of such food which takes place on the prem ses of the
retail food establishnent at or near a sales counter or
equi val ent custoner purchasing station but prior to renoval of

the food fromthe prenmises of the retail food establishnent.
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(b) Eating utensils and food containers.--No retail food
establishment | ocated and doi ng business within this
Commonweal th shall sell, give or provide eating utensils or food
containers to any consuners within this Commonweal th if such
eating utensils or food containers are conposed of polystyrene
or polyvinyl chloride.

Section 5. Exenptions.

Section 4 shall not apply to the following itens:

(1) Any flexible transparent covering for uncooked or
raw nmeat, poultry, raw fish, hard cheese, cold cuts, fruit
and veget abl e produce, baked goods or bread.

(2) Any food packagi ng used at hospitals or nursing
hones.

(3) Any paper or other cellul ose-based packaging that is
coated with pol yethel ene plastic on only one side.

(4) Any plastic covers, covering material, food
containers, lids, eating utensils or straws that are not
pol ystyrene or polyvinyl chloride.

Section 6. Enforcenent.

The Departnent of Agriculture of the Comonweal th shall be
responsi bl e for the enforcenent of this act.
Section 7. Regul ations.

The Secretary of Agriculture shall promul gate such rul es and
regul ati ons as may be necessary to inplenent and carry out the
provi sions of this act.

Section 8. Penalties.

WIllful failure to conply with section 4 shall constitute a
viol ati on puni shable by a civil penalty of $500 for each
vi ol ati on.

Section 9. Severability.
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The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions

or applications of this act which can be given effect w thout

1
2
3
4
5 the invalid provision or application.
6 Section 10. Applicability.

7 This act shall apply to retail transactions consummated on or
8 after July 1, 1989.

9 Section 11. Effective date.

10 This act shall take effect inmediately.
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