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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2937 5

| NTRODUCED BY COHEN, M COZZI E, VEON, FREEMAN, KOSI NSKI,
PRESSMANN, CARN, HUGHES, STABACK, RYBAK, MORRIS, ACOSTA,
KUKOVI CH, RITTER, PISTELLA, M CHLOVI C, HARPER, DALEY,
PETRARCA AND TRELLO, JUNE 8, 1988

REFERRED TO COWM TTEE ON LABOR RELATI ONS, JUNE 8, 1988
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, adding provisions relating to willful,
recurring violations of health or safety standards at the
wor kpl ace that cause injuries or death.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed
statutes is anmended by adding a chapter to read:
CHAPTER 93
CRI MES AGAI NST WORKPLACE SAFETY
Sec.
9301. Short title of chapter.
9302. Legislative findings and decl arati ons.
9303. Definitions.
9304. WIIful violations causing injuries.
9305. Causati on.
9306. Corporate responsibility.

9307. Conpl ai nts.



9308. Nondi scri m nati on.

9309. Relationship with other offenses.
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3 8§ 9301. Short title of chapter.

4 This chapter shall be known and nay be cited as the Crines
5

Agai nst Wor kpl ace Safety Act.

6 8 9302. Legislative findings and decl arati ons.

7 The CGeneral Assenbly finds and declares as foll ows:

8 (1) Each day enployers in this Comopnweal th injure

9 wor kers by know ngly violating health and safety standards
10 t hat have been established for the very purpose of preventing
11 such injuries.

12 (2) Wile the existence of personal injury [awsuits

13 serves as an inportant deterrent to negligent and intentional
14 actions causing injuries outside of the workplace, in this
15 Commonweal th such | awsuits are unavail able to workers and
16 serve as no deterrent to either negligent or intentional

17 actions that cause injuries at the workpl ace.

18 (3) Governnment enforcenent agencies have insufficient
19 resources to effectively punish and deter violations of

20 wor kpl ace health and safety standards anong the thousands of
21 enpl oyers across this Commonweal t h.

22 (4) Workplace injuries not only affect the injured

23 workers and their famlies, but such injuries harmthe

24 econony of the Comonweal th and the taxpayer by raising

25 wor kers' conpensation rates and increasing expenditures for
26 State rehabilitation and training services, food stanps,

27 public wel fare and ot her social service prograns.

28 (5) A workplace injury caused by a know ng viol ation of
29 health and safety standards for which an enpl oyer has been
30 cited previously is a crine commtted against the injured
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party and the people of this Conmonweal th for which

puni shment shoul d be inposed in order to protect the victim

and to prevent and deter future violations.
§ 9303. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Citation." A witten determ nation by a regul atory agency
that a health or safety standard over which it has enforcenent
authority has been vi ol at ed.

"Cited." The act of serving a citation on an enployer in the
manner required by the appropriate regul atory agency.

"Enpl oyer."” One or nore individuals, partnerships,
associ ations, corporations, business trusts, |egal
representatives or any organi zed group of persons engaged in a
busi ness that has an enpl oyee or enpl oyees. The term does not
include the United States, the Commonweal th or any political
subdi vi sion of this Commonweal t h.

"Health or safety standard.” A standard requiring that
certain conditions exist at a place of enploynent, or that
practices or processes be used at a place of enploynent in order
to provide safe or healthful conditions.

"Regul atory agency." An agency or unit of a Federal, State,
| ocal or other governnental body.

§ 9304. WIIful violations causing injuries.

(a) Ofense defined.--Every enployer who injures another
person at the workplace by willfully violating a health or
safety standard for which the enpl oyer has been cited previously
by a regul atory agency commts a m sdeneanor of the third degree

and shall, upon conviction, be:
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(1) Fined not less than $1,000 nor nore than $5, 000 or
sentenced to a termof inprisonnment of not nore than one
year, or both, for each person who suffers bodily injury.
(2) Fined not less than $2,500 nor nore than $10, 000 or
sentenced to a termof inprisonnment of not nore than five
years, or both, for each person who suffers serious bodily
injury.
(3) Fined not less than $10,000 nor nore than $100, 000
or sentenced to a termof inprisonnent of not nore than ten
years, or both, for each person who suffers death
(b) Additional penalties.--A fine in excess of the maximm
authorized by this chapter nmay be inposed where doubl e the
pecuni ary gain that the enployer has derived fromthe violation
or failure to renedy the violation exceeds the authorized
maxi mum The court may al so order the enployer to pay
restitution to conpensate fully the victimof a crine commtted
under this chapter without the limtations of conpensation
appl i cabl e under the workers' conpensation system Contracts
l[imting or shifting an enployer's responsibility for the
restitution shall be void.
§ 9305. Causati on.

Causation under this section is established if the action or
i naction of the enployer is a substantial factor contributing to
the injury or death.
8§ 9306. Corporate responsibility.

If a corporation violates this section, the violation shal
be deened to be also that of those individual directors and
of ficers of the corporati on who have know edge of the previous
citation and who have failed to correct the situation or

condition cited previously.
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§ 9307. Conpl ai nts.

A person havi ng know edge of a possible violation of this
chapter may file a conplaint with the Departnment of Labor and
I ndustry, which shall investigate the conplaint and issue a
report of its findings to the conplainant and to the district
attorney for the county in which the violation is alleged to
have occurred. Thereafter, the Departnment of Labor and I ndustry
shall cooperate with the district attorney in further
i nvestigation and prosecution under this chapter and shal
provide to the district attorney technical advice and expertise
to assist in the prosecution of the case. The rights and
procedures provided for in this section are additional to any
ot her rights and procedures a person filing such a conpl ai nt
woul d ot herwi se have avail abl e.
§ 9308. Nondi scrim nation.

No enpl oyer shall discharge or cause to be di scharged or
ot herwi se discipline or in any manner discrimnate agai nst a
per son because the person has filed a conplaint, has testified
or is about to testify, or has cooperated or assisted in a
proceedi ng or action taken under this chapter. If a person shows
that he exercised a right provided for under this chapter with
respect to an enpl oyer, and shows further that the enployer has
taken an adverse action agai nst the person during the six-nonth
period i medi ately follow ng the exercise of the right, the
enpl oyer shall have the burden of showi ng just cause for his
action by clear and convincing evidence. |f the enployer fails
to show just cause, he commts a m sdenmeanor of the third degree
and shall be subject to other appropriate civil relief in equity
and any resul ti ng damages.

8§ 9309. Relationship with other offenses.
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Prosecuti ons and convictions for actions and i nacti ons

prohi bited by this chapter are not exclusive but are alternative

1
2
3 to prosecutions and convictions under other applicable
4 provisions of this title.

5

Section 2. This act shall take effect in 60 days.
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