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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2501 *5a”

| NTRODUCED BY COWELL, KOSI NSKI, EVANS, LESCOVI TZ, DAVIES, TI GUE,

DALEY, HERMAN, COLAFELLA, LINTON, E. Z. TAYLOR, FOX

LI VENGOOD, BATTI STO, PITTS, SCHULER, GODSHALL, KUKOVI CH,
LEVDANSKY, MELI O BOYES, BELFANTI, SEMVEL, MORRI' S, RAYMOND
McHALE, M CHLOVI C, PI STELLA, BELARDI, PRESTON, SERAFI N,
DeLUCA, VAN HORNE, MAI NE, DI STLER, BLACK, BOALEY AND VEON
MAY 25, 1988

REFERRED TO COWM TTEE ON EDUCATI ON, MAY 25, 1988

AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An

act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” providing for the filling of
vacanci es in boards of school directors; providing for
snoki ng regul ations; prohibiting the use of anabolic
steroids; providing for annuitant participation in district
group health, hospitalization, and mnmedical service insurance
prograns; providing for exceptions fromreferenduns in
relation to certain building construction; providing for

redi stribution of returned nonpublic school service funds by
internediate units, and further providing for change in
prelimnary budget subm ssion date; providing for the

enpl oynment of business administrators; providing for certain
| eaves of absence; providing for the Pennsylvania Witing
project; prohibiting strip searches; further providing for
attendance and for hone education prograns; further providing
for transportation for visually handi capped; providing for a
di sruptive student education program further providing for
heal th services for counseling in relation to teen suicide,
drugs and al cohol abuse; providing for counseling in the

sel ection of careers and postsecondary institutions and in
seeking financial aid; providing for rei nbursenent for

pur chase of an existing building for use as a school
bui | di ng; maki ng appropriations; and maeking a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

her eby enacts as foll ows:

Section 1. Sections 315, 316 and 317 of the act of March 10,
1949 (P.L.30, No.14), known as the Public School Code of 1949,
anmended Novenber 28, 1973 (P.L.361, No.127), are anmended to
read:

Section 315. Filling of Vacancies.--1n case any vacancy
shall occur in any board of school directors by reason of death,
resignation, renoval fromthe district, or otherw se, such
vacancy shall, in a school district of the first class [or of
the first class A], be filled for the unexpired termby the
court of common pleas of the county in which such schoo
district is situated fromthe qualified electors of the
district; and in a school district of the second, third, or
fourth cl asses, the remaining nenbers of the board of school
directors shall, by a majority vote thereof, fill such vacancy
fromthe qualified electors of the district within thirty (30)
days thereafter. In a district of the second, third, or fourth
cl ass, the person selected to fill such vacancy shall be a
qualified elector of the district and shall hold his office, if
the termthereof so long continues, until the first Mnday of
Decenber after the first rmnunicipal election occurring nore than

sixty (60) days after [his appointnent] the vacancy shall have

occurred. At such election an eligible person shall be elected
for the remainder of the unexpired term If, by reason of atie
vote or otherw se, such vacancy shall not have been filled by
the board of school directors within thirty (30) days after such
vacancy shall have occurred fromthe qualified electors of the
district, the court of conmmon pleas of the proper county, upon

the petition of ten or nore resident taxpayers, shall fill such

vacancy by the appointnent of a suitable person fromthe
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qualified electors of the district if the termof the vacant
of fice so long continues, until the first Monday of Decenber
after the first nunicipal election occurring nore than sixty

(60) days after [his appointnment] the vacancy shall have

occurred. At such election an eligible person shall be elected
for the remainder of the unexpired term Wen any nenber of a
board of school directors heretofore or hereafter enlists or is
i nducted into the military or naval forces of the United States
intime of war, a tenporary vacancy shall be declared, which
shall be filled by the renmaining nenbers of the board or the
court, as the case may be fromthe qualified electors of the
district, until the return of such nmenber of the board fromthe
mlitary or naval service, or until the expiration of the term
for which he shall have been el ected, whichever shall be the
shorter period.

Section 316. Vacancies in Majority of Menbers.--In case
vacanci es occur whereby the offices of a ngjority of the nenbers
of any board of school directors, other than the board of school
directors of a school district of the first class or of the
first class A becones vacant, such vacancies shall be filled by
the court of common pleas of the county in which such school
district is situated fromthe qualified electors of the
district. The persons selected to fill such vacancies shall hold
their offices, if the terns thereof continue so long, until the
first Monday in Decenber after the first nunicipal election
occurring nore than sixty (60) days after [their appointnent]

t he vacancy shall have occurred, at which election eligible

persons shall be elected for the renmai nder of the respective
unexpired term

Section 317. Vacancies in Al Menbers.--If at any tine

19880H2501B3371 - 3 -



1 vacancies exist or occur in the nenbership of all the nenbers of
2 any board of school directors in any school district, other than
3 a school district of the first class or of the first class A,

4 the court of common pleas of the county in which such district,
5 or the largest part in area thereof, is located, shall, after

6 ten (10) days fromthe tinme such vacanci es exi st or occur,

7 appoint a board of properly qualified persons fromthe qualified
8 electors of the district who shall serve, if the terns thereof

9 continue so long, until the first Monday in Decenber after the
10 first municipal election occurring nore than sixty (60) days

11 after [their appointnent] the vacancy shall have occurred; at

12 which election a board of school directors for such district

13 shall be elected for the remai nder of the respective unexpired
14 term Wenever a vacancy of the entire nmenbership of a board of
15 school directors in any school district of the fourth class

16 occurs, the executive director of the internediate unit may

17 enter and take full charge of and, at the expense of the

18 district, maintain the schools thereof in accordance with the

19 provisions of the school |aws of the Commonweal th, under the
20 direction of the Secretary of Education, and nmay continue in
21 charge thereof until a board of school directors has been
22 appointed fromthe qualified electors of the district and has
23 qualified.
24 Section 2. Section 510 of the act, anended June 29, 1976
25 (P.L.450, No.110), is anended to read:
26 Section 510. Rules and Regul ations; Safety Patrols.--(a)
27 The board of school directors in any school district may adopt
28 and enforce such reasonable rules and regulations as it nmay deem
29 necessary and proper, regarding the nmanagenent of its school

30 affairs and the conduct and deportnent of all superintendents,
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teachers, and ot her appointees or enployes during the tine they
are engaged in their duties to the district, as well as
regardi ng the conduct and deportnment of all pupils attending the
public schools in the district, during such tinme as they are
under the supervision of the board of school directors and
teachers, including the tine necessarily spent in conmng to and
returni ng from school

(b) Rules and requl ati ons adopted by school entities shal

i nclude a prohibition agai nst the snoki ng of tobacco or any

ot her substance or the use of any form of chew ng tobacco or

snuff, comonly referred to as snokel ess tobacco, by public

school pupils in school buildings and school buses and on school

property owned by, | eased by or under the control of a school

entity. This rule or reqgulation shall apply to all pupils

attendi ng the public schools in the district from ki ndergarten

t hr ough grade twel ve.

(c) In the exercise of this authority the board of school
directors is enpowered to organi ze school safety patrols and,
with the perm ssion of the parents, to appoint pupils as nenbers
t hereof, for the purpose of influencing and encouragi ng the
other pupils to refrain fromcrossing public highways at points
ot her than at regular crossings, and for the purpose of
directing pupils not to cross highways at tinmes when the
presence of traffic would render such crossing unsafe. Nothing
herei n contained shall be construed to authorize or permt the
use of any safety patrol nenber for the purpose of directing
vehi cular traffic, nor shall any safety patrol nenber be
stationed in that portion of the highway intended for the use of
vehicular traffic. No liability shall attach either to the

school district, or any individual director, superintendent,

19880H2501B3371 - 5 -
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teacher, or other school enploye, by virtue of the organization,
mai nt enance, or operation of a school safety patrol organized,
mai nt ai ned, and operated under authority of this section.

(d) Al flags, belts, apparel and devices issued, supplied
or furnished to persons acting in the capacity of special school
police, or special police appointed to control and direct
traffic at or near schools, in order to enhance the conspicuity
of such persons, shall be made fromretro-reflective and
fluorescent materials visible both day and night at three
hundred (300) feet to approaching notorists using |awful | ow
beam headl i ghts and shall conformto standards, specifications,
or regul ations issued by the State Board of Education. Al belts
supplied or furnished to pupils active in the capacity of school
safety patrol nmenbers shall be fluorescent.

Section 3. Section 511(a) of the act, anended April 14, 1949
(P.L.460, No.85) and April 22, 1949 (P.L.726, No.178), is
anended and the section is anended by adding a subsection to
read:

Section 511. School Athletics, Publications, and
Or gani zati ons. - -

(a) The board of school directors in every school district
shal |l prescribe, adopt, and enforce such reasonable rules and
regul ations as it may deem proper, regarding (1) the nanagenent,
supervi sion, control, or prohibition of exercises, athletics, or
ganmes of any kind, school publications, debating, forensic,
dramatic, nusical, and other activities related to the school
program including raising and di sbursing funds for any or al
of such purposes and for schol arships, and (2) the organi zati on,
managenent, supervision, control, financing, or prohibition of

organi zations, clubs, societies and groups of the nmenbers of any
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cl ass or school, and may provide for the suspension, dismssal,
or other reasonable penalty in the case of any appoi nt ee,

prof essi onal or other enploye, or pupil who violates any of such

rules or regulations or this section.

* * %

(g) The use of anabolic steroids by any pupil involved in

school -rel ated athletics i s prohibited.

Section 4. Section 513 of the act is amended by adding a
subsection to read:
Section 513. Goup Insurance Contracts.--* * *

(e) Al school districts which insure their enpl oyes, their

spouses and dependents shall offer to their enpl oyes upon

initiation of retirenent proceedi ngs, and to those enpl oyes

retired prior to enactnent of this act, the opportunity to

participate in the district's group health, hospitalizati on and

medi cal service insurance prograns. Such coverage shall extend

to the annuitant's spouse and dependents. Districts nay charge

the annuitant part or all of the premiumas deternm ned by the

district's board of school directors.

Section 5. The first paragraph of section 701.1 of the act,
added June 27, 1973 (P.L.75, No.34), is anended to read:

Section 701.1. Referendum or Public Hearing Required Prior
to Construction or Lease.--Except where the approval of the
el ectors is obtained to incur indebtedness to finance the
construction of a school project, the board of school directors
of any school district of the second, third or fourth classes,
shal | not construct, enter into a contract to construct or enter
into a contract to | ease a new school building or substanti al
addition to an existing school building without the consent of

the el ectors obtained by referendumor w thout holding a public
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heari ng as hereinafter provided. In the event that a new school
buil ding or a substantial addition to an existing building is to
be constructed or | eased, the school board shall, by a mgjority
vote of all its nmenbers, authorize a maxi num project cost and a
maxi mum bui | di ng construction cost to be financed by the
district or anortized by |lease rentals to be paid by the
district. Building construction cost shall consist of the cost
of all building construction including general construction
costs, plunbing, heating, electrical, ventilating and ot her
structural costs, equipnent and fixtures and architectural and
engi neering fees relating thereto, but not including costs for
site acquisition and devel opnent, rough grading to receive the
bui l di ng, sewage treatnent facilities or equival ent capital
contributions, and architectural and engineering fees relating
thereto. In all cases, a public hearing shall be held not |ater
than thirty (30) days before the school district submts the
initial building construction cost estimtes to the Depart nent
of Education for approval. Notice of the hearing shall be given
not later than twenty (20) days before the date of the schedul ed
hearing. In the event that the nmaxi mum buil di ng construction
cost authorization exceeds the aggregate building expenditure
standard hereinafter specified, the aforesaid authorization of

t he school board shall be submitted to the electors of the
school district for their approval within six (6) nonths prior
to subm ssion of the final building construction cost bids to

t he Departnent of Education for approval. Such referendum shal
be held in the same nmanner as provided by |aw for the approval
of the incurring of indebtedness by referendum The question as
submtted shall specify the maxi num project cost, the nmaxi mum

bui | di ng construction cost and the annual sinking fund charge or
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| ease rental to be incurred by the school district and the
portion of such charge or rental expected to be reinbursed by
the Comonweal th. If the final building construction cost bids
to be submtted to the Departnment of Education for approval are
| ess than the aggregate buil ding expenditure standard hereafter
speci fied but exceed by eight (8) per cent or nore the initial
bui | di ng construction cost estinmates subnmtted to the Depart nent
for approval, a second public hearing shall be held before the

Departnment shall give its final approval. No referendum shall be

required if the school project to be constructed will not

contai n cl assroons, teaching stations or simlar instructional

* * %

Section 6. Section 922.1-A(g) of the act, added August 1,
1975 (P.L.180, No.89), is anmended and the section is amended by
addi ng a subsection to read:

Section 922.1-A. Auxiliary Services.--* * *

(g) Prelimnary Budget. Annually, each internediate unit
shall submt to the secretary a prelimnary budget on or before
[January 31] May 1 and a final budget on or before June 15, for
t he succeeding year; and shall file a final financial report on
or before Cctober 31 for the precedi ng year.

(h) Returned Funds.--Mneys returned to the Departnent of

Educati on by October 31 on account of this section shall be nnde

avai lable to internediate units on a need basis. Internedi ate

units shall submt, in witing, to the Departnent of Educati on

proposal s requesting funds for the purchase of equi pnment which

will be utilized in the provision of services required by this

section. The Departnent of Educati on shall eval uate the

proposal s based on need and award the proposals by January 1 of
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t he succeedi ng year. The nunmber of proposals awarded shall be

limted to the amount of funds returned.

Section 7. The act is anmended by adding a section to read:

Secti on 1089. Busi ness Adnmini strator.--(a) A governi ng

board of a school entity nay enploy or nmay continue to enploy a

person serving in the functi on of busi ness adm ni strator of the

school entity, who shall perform such duties as the governi ng

board nmay determ ne, including, but not linmted to, the busi ness

responsi bilities specified in section 433 of this act.

(b)Y The governi ng board nay enter into a witten enpl oynent

agreenent with a person hired after the effective date of this

section to serve as a business adnini strator or i nto an anended

or new agreenent with a person serving in that functi on as of

such effective date. The agreenent nay define the peri od of

enpl oynent, sal ary, benefits, other related matters of

enpl oynent and provi sions of renewal and term nati on of the

(c) Unless otherwi se specified in an enpl oynent agreenent,

t he governi ng board shall after due notice, giving the reasons

therefore, and after hearing if denmanded, have the right at any

tine to renove a busi ness adm ni strator for inconpetency,

i nt enper ance, negl ect of duty, violation of any of the school

|l aws of this Commonweal th or other inproper conduct.

(d) A person serving as busi ness admi ni strator shall not be

a nenber of the governi ng board of the school entity.

(e) A person serving as business adninistrator may al so

serve as secretary or treasurer of the governi ng board.

(f) For purposes of this section, the term"school entity"

shall nean a school district, internediate unit or an area

vocati onal -techni cal school. "Governi ng board" shall nean the

19880H2501B3371 - 10 -
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board of directors or joint board of such entity.

Section 8. Section 1125.1 of the act is amended by adding a
subsection to read:
Section 1125.1. Persons to be Suspended.--* * *

(a.1) Any persons who, prior to the effective date of this

subsection, were required by their enployers to take a | eave of

absence due to pregnancy shall receive seniority credit for such

| eave. Any persons required by their enployers to resign due to

pregnancy shall, upon return to enploynent in the sanme schoo

entity, have restored to them any seniority accrued before the

resi gnati on.

* * %

Section 9. Article XI of the act is anended by adding a
subdi vi sion to read:

(i) Pennsylvania Witing Project.

Secti on 1195. Pennsyl vania Witing Project Established.--The

Departnent of Education shall establish the Pennsyl vania Witing

Project. Coll eges and universities and public and nonpublic

schools may apply to serve as project sites. The foll ow ng

requi renents are established for the departnent:

(1) The departnent shall distribute witing project sites

t hr oughout this Conmpbnweal th so that school and coll ege

personnel |ocated in rural, urban and suburban areas nmay avail

t hensel ves of witing skills training.

(2) For the school year 1988-1989, the departnent shal

utilize existing sites established at West Chester University of

Pennsyl vani a, the University of Pennsyl vania, the Capitol Canpus

of The Pennsyl vania State University, California University of

Pennsyl vani a, Gannon Uni versity and the University of Pittsburgh

and nay establish three additional sites. For the school year

19880H2501B3371 - 11 -
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1989- 1990 and the school years thereafter, the departnent shal

sel ect project sites, within the anpunts appropriated for this

act, to conply with the geographic distribution requirenents of

this section.

(3) The departnent shall approve a director for each project

Section 1196. Criteria for Program Sel ection.--1n sel ecting

witing prograns, the Departnent of Educati on shall use, but not

be limted to, the following criteria:

(1) The program shall be designed to i nprove systematically

the witing skills of project participants, the teachers to be

trai ned by participants, and ultinately, students attendi ng

el enentary, secondary and postsecondary school s.

(2) The program shall be accredited or authorized by the

Nati onal Witing Project and shall adhere to its establi shed

(3) Participating elenentary and secondary school s and

col |l eges and uni versities shall provide financial and per sonnel

support to the witing project site.

(4) The program shall use participants as witing skil

trainers in elenentary and secondary schools and col | eges and

uni versities.

(5) The program shall utilize various |evels and segnents of

education in a cooperative approach.

(6) The program shall provide continuing witing skills

training to project participants.

(7) The program shall conduct an ongoi ng eval uation to

assess the witing skills of students of the program and shal

solicit partici pant conments reqgardi ng the effecti veness of the

19880H2501B3371 - 12 -



Section 1197. Operation of Prograns.--The director of each

programsite is authorized to, but not be limted to, perform

the foll owi ng functi ons:

(1) Enploy staff and contract for services to operate the

program site.

(2) Establish tuition for the prograns.

(3) Receive gifts and contri butions. Al funds shall be used

solely for prograns and expenses incurred in operating the

(4) Receive in-kind services frompublic and private hi gher

education institutions or school districts, private schools or

ot her educati on agenci es provi di ng assi stance to el enentary and

secondary educati on prograns.

(5) Structure prograns in order that students may receive

Depart nent of Educati on approved i nservice or post baccal aureate

credits.
Section 10. Section 1305(b) of the act is repeal ed.
Section 11. The act is anended by adding a section to read:

Section 1320. Strip Searches Prohibited.--(a) It shall be

unl awful for any enpl oye of a public school to order or conduct

a strip search of any pupil in any public school.

(b)Y A person who violates the provisions of this section

commts a summary offense and shall, upon conviction, be

sentenced to pay a fine of not nore than $300 or to i npri sonnent

for a period not exceedi ng ninety (90) days.

Section 12. Section 1327(a) of the act, amended Decenber 15,
1986 (P.L.1602, No.178), is anended to read:

Section 1327. Conpul sory School Attendance.--(a) Except as
herei nafter provided, every child of compul sory school age

having a | egal residence in this Commonweal th, as provided in

19880H2501B3371 - 13 -
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this article, and every mgratory child of conpul sory school

age, is required to attend a day school in which the subjects
and activities prescribed by the standards of the State Board of
Education are taught in the English language. In |lieu of such
school attendance, any child fifteen years of age with the
approval of the district superintendent and the approval of the
Secretary of Education, and any child sixteen years of age with
t he approval of the district superintendent of schools, nmay
enroll as a day student in a private trade school or in a
private business school |icensed by the Departnent of Education,
or in a trade or business school, or departnment operated by a

| ocal school district or districts. Such nodified program
offered in a public school nust neet the standards prescribed by
the State Board of Education or the State Board for Vocati onal
Educati on. Except as hereinafter provided, every parent,
guardi an, or other person having control or charge of any child
or children of conpul sory school age is required to send such
child or children to a day school in which the subjects and
activities prescribed by the standards of the State Board of
Education are taught in the English |anguage. Such parent,
guardi an, or other person having control or charge of any child
or children, fifteen or sixteen years of age, in accordance with
the provisions of this act, may send such child or children to a
private trade school or private business school |icensed by the
Depart ment of Education, or to a trade or business school, or
departnment operated by a | ocal school district or districts.
Such nodi fied programoffered in a public school nust neet the
standards prescribed by the State Board of Education or the
State Board for Vocational Education. Such child or children

shall attend such school continuously through the entire term

19880H2501B3371 - 14 -
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during which the public schools in their respective districts
shall be in session, or in cases of children of mgrant |aborers
during the time the schools are in session in the districts in
whi ch such children are tenporarily domciled. The financi al
responsi bility for the education of such children of m grant

| aborers shall remain with the school district in which such
children of mgrant |aborers are tenporarily dom ciled; except
in the case of special schools or classes conducted by an
internedi ate unit and approved by the Departnent of Education or
conducted by the Departnent of Education. The certificate of any
principal or teacher of a private school, or of any institution
for the education of children, in which the subjects and
activities prescribed by the standards of the State Board of
Education are taught in the English |anguage, setting forth that
the work of said school is in conpliance with the provisions of
this act, shall be sufficient and satisfactory evidence thereof.
Regul ar daily instruction in the English | anguage, for the tine
herein required, by a properly qualified private tutor, shall be
consi dered as conplying with the provisions of this section, if
such instruction is satisfactory to the proper district

superi ntendent of schools. Instruction to children of conpul sory

school age provided in a home educati on program as provi ded for

in section 1327.1 of this act, shall be considered as conplyi ng

with the provisions of this section; except that any student who

has been identified pursuant to the provisions of the Educati on

of the Handi capped Act (Public Law 91-230, 20 U.S.C. § 1401 et

seqg.) as needi ng speci al educati on services, excluding those

students identified as gifted and/or tal ented, shall not be

eligible to neet the requirenents of conpul sory attendance by

participating in a hone educati on program unl ess the
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par ent/ supervi sor of such child holds a valid certification from

t he Commonweal th of Pennsyl vania to teach speci al educati on

courses in a public school

* * %

Section 13. The act is anended by adding a section to read:

Section 1327. 1. Hone Educati on Program --(a) For the

pur poses of this section, the foll owi ng words and phrases shal

have the foll owi ng neani ngs:

"(1) "Hone educati on progranmi’ shall be a school conducted,

in conpliance with this section, by the parent or guardi an or

such person having | egal custody of the child or children.

(2) "Supervisor" shall nean the parent or guardi an or such

person having | egal custody of the child or chil dren who shal

be responsi ble for the provision of instruction.

(b)Y The requirenents contained in sections 1511, 1511.1 and

1605 of this act shall not apply to home educati on prograns. A

home educati on program shall not be consi dered a nonpublic

school under the provisions of this act. A notarized affidavit

of the parent or quardi an or other person having | egal custody

of the child or children, filed prior to the comencenent of the

home educati on program and annually thereafter on August 1 with

t he superi ntendent of the school district of residence and whi ch

sets forth: the nane of the supervisor of the hone educati on

program who shall be responsi ble for the provision of

i nstructi on; the name and age of each child who shal

partici pate in the hone educati on prograni the address and

t el ephone nunber of the home educati on program site; and that

such subjects as required by law are offered in the Engli sh

| anquage and that the hone education program shall conmply wth

the provisions of this section and that the notari zed affi davit

19880H2501B3371 - 16 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

shal|l be satisfactory evidence thereof.

(c) Achild who is enrolled in a hone educati on program and

whose education is therefore under the direct supervision of his

parent, quardi an or other person having | egal custody shall be

deened to have net the requirenents of section 1327 of this act

if that hone educati on program provi des a ni ni num of one hundred

ei ghty (180) days of instruction or nine hundred (900) hours of

instructi on per year at the elenentary | evel, or nine hundred

ninety (990) hours per year at the secondary | evel:

(1) At the elenentary school |level, the foll owi ng courses

shall be taught: English, to i nclude spelling, readi ng and

witing; arithnetic; science, geography, history of the United

St at es and Pennsyl vani a; civics; safety educati on, including

requl ar and conti nuous instruction in the dangers and preventi on

of fires; health and physi ol ogy; physi cal education; nusic; and

art.

(2) At the secondary school |evel, the foll owi ng courses

shall be taught: English, to include | anguage, literature,

speech and conpositi on; science; geography: social studies, to

i nclude civics, world history, history of the United States and

Pennsyl vani a; mat hematics, to i nclude general nathematics,

al gebra and geonetry; art:; nusic; physical education; health;

and safety education, including reqular and conti nuous

instruction in the dangers and prevention of fires. Such courses

of study may include, at the discretion of the supervisor of the

home educati on program econonics, bioloqy, chem stry, foreign

| anquages, trigononmetry or other age appropri ate courses as

contained in Chapter 5 (Curriculum Requirenents) of the State

Board of Educati on.

(d) The followi ng m ni nrum courses in grades ni ne through
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twel ve are established as a requirenent for hi gh school

graduation in a hone educati on program

(1) Four years of English.

(2) Three years of mathenntics.

(4) Three years of social studies.

(5) Two years of arts and hunaniti es.

(e) In order to denonstrate that education is occurring, the

1
2
3
4
5 (3) Three years of science.
6
7
8
9

supervi sor of the hone educati on program shall provi de and

10 maintain on file the foll owi ng docunentati on for each student

11 enrolled in the home school educati on program

12 (1) A portfolio of records and materials. The portfolio

13 shall consist of a | og, nade contenporaneously with the

14 instruction, which designates by title the reading material s

15 wused, and sanples of any witings, worksheets, workbooks or

16 creative materials used or devel oped by the student; and either

17 (2) Results of standardi zed achi evenent tests conpl eted by

18 the student which the supervisor shall annually provide for; or

19 (3) An annual witten evaluation of the student's

20 educational progress as deternmined by a licensed clinical or

21 school psychol ogi st or a teacher certified by any state or

22 Commonwealth in the United States or by a nonpublic schoo

23 teacher with teachi ng experience in a Pennsyl vani a nonpubli c

24 school qualifying the teacher to nake such an eval uati on.

25 (f) Such docunentation shall be provided to the public

26 school district of residence superintendent at the concl usi on of

27 each public school year. In addition, if the superintendent has

28 probable cause at any tine during the school year that educati on

29 nmmy not be occurring in the hone educati on program he may, by

30 certified mail, return recei pt requested, require docunentati on
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pertaining to the portfolio of records and naterials required by

subsection (e)(1) to be submtted to the district within fifteen

(15) days; and docunentati on pertai ning to subsection (e)(2) and

(3) to be submtted to the district within thirty (30) days.

(g) |If the superintendent of the public school district

deterni nes, based on the docunmentati on provided at the end of or

during the school year, that education is not taking place in

t he hone educati on program the superintendent shall send a

letter by certified mail, return recei pt requested, to the

supervi sor of the hone educati on program stating that in his

opi ni on education is not taking place in the hone educati on

program and shall return all documentati on specifyi ng what

aspect or aspects of the docunentation is i nadequate, and

i ndi cating that the Departnent of Education is being infornmed by

copy of the letter. The superi ntendent nmay photocopy all or

porti ons of the docunmentation for his files.

(h) Upon receipt of the certified |letter, the supervisor of

t he hone educati on program shall have twenty (20) days to submt

addi ti onal docunmentati on denpnstrati ng that educati on i s taking

pl ace in the hone educati on program |f docunentation i s not

submtted within that tinme, the hone educati on program shall be

out of conpliance with the requirenents of this secti on and

section 1327, and the student or students shall be pronptly

enrolled in the public school district of residence or a

nonpublic school or a |licensed private acadeni c school .

(i) |If the superintendent determ nes that the additi onal

docunentation subnmtted still does not denpnstrate that

education is taking place in the hone educati on program he

shall so notify the supervi sor of the hone educati on program by

certified mail, return recei pt requested, and either shall all ow
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t he supervi sor of the hone educati on programthirty (30) days

fromrecei pt of such letter in which to correct the defici encies

and submt further docunentation to the superi ntendent or shal

decl are the honme educati on programto be out of conpliance with

the requirenents of this section and section 1327, and, unless a

due process hearing is requested as provided in subsection (j),

the student or students shall, within ten (10) days, be enroll ed

in the public school district of residence or a nonpublic school

or a licensed private acadenm c school. |If the supervisor of the

home education programis allowed an additional thirty (30) days

to correct the deficiencies and fails to do so to the

sati sfacti on of the superintendent, the superintendent shal

decl are the honme educati on programto be out of conpliance with

the requirenents of this section and section 1327, and, unless a

due process hearing is requested as provided in subsection (j),

the student or students shall, within ten (10) days, be enroll ed

in the public school district of residence or a nonpublic school

or a licensed private acadeni c school.

(i) Wien under the provisions of subsection (i) a

superi nt endent decl ares a honme educati on programto be out of

conpliance with the provisions of this section, he shall so

notify the supervisor of the program by certified mail, return

recei pt requested, of his determ nati on and of the supervisor's

right to, within ten (10) days, request of the Departnent of

Educati on a due process hearing in the presence of an inparti al

hearing officer to hear argunents pertaining to the

superi ntendent's declaration that the hone educati on program

does not conply with the requirenments of this secti on and

section 1327. A form through which the due process heari ng nay

be requested shall acconpany the letter to the supervi sor of the
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home education program |f, ten (10) days after receipt of this

certified letter, the supervi sor of the hone educati on program

has not requested a due process hearing, the hone educati on

program shall be out of conpliance with the requirenments of this

section and section 1327, and the student or students shall be

pronmptly enrolled in the public school district of residence or

a nonpublic school or a |licensed private acadeni c school.

(k) |If the supervisor of the hone educati on programrequests

a due process hearing, it shall be schedul ed by the departnent

no sooner than fifteen (15) days nor later than thirty (30) days

after receipt of the request by the departnent: Provided,

however, That upon showi ng good cause, a reasonabl e extensi on of

tinme may be granted at the request of the supervisor of the hone

educati on program The hearing shall be held at a pl ace

reasonably conveni ent to the supervi sor of the hone educati on

program and may be held in the evening if so specified by the

supervi sor of the hone educati on programon the formrequesting

t he heari ng.

(1) An inpartial hearing officer shall be assigned by the

Secretary of Education, or his designee. This hearing officer

shall not be an officer, enploye or agent of the Departnent of

Educati on or of the school district or internediate unit of

resi dence.

(m At the due process hearing, the superintendent, or his

desi gnee, shall be linmted to presenting evidence and testi nony

that the docunentati on does not denpbnstrate that education is

taki ng place in the hone educati on program The supervi sor of

t he hone educati on program or his representative, shall have

the right to present evidence and testinony indicating that the

docunent ati on does denpnstrate that education is taking place in
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t he hone educati on program

(n) At any point during the hearing, if the hearing officer

beli eves that education is taking place in the hone educati on

program but that the docunentation is not adequate, he nmay

adj ourn the hearing after suggesti ng specific ways in which the

docunentati on may be i nproved and resubnitted to the

superi ntendent, and specifying a date for continuati on of the

hearing in the event that the superintendent still maintains

that the docunentation is inadequate.

(0) No later than twenty (20) days after the concl usi on of

the hearing, the hearing officer shall render a decision, in

witing, which shall be acconpanied by witten findi ngs of fact

and concl usi ons, and whi ch shall be sent by certified nnil,

return recei pt requested, to the supervisor of the hone

educati on program and the district of residence superintendent.

If the hearing officer finds that the docunentati on denonstr at es

t hat education is taking place within the hone educati on

program the program shall be in conpliance with the

requi renents of this section and section 1327. |If the hearing

officer finds that the docunentati on does not denonstrate that

education is taking place in the hone educati on program the

honme educati on program shall be out of conpliance with the

requi renents of this section and section 1327, and the student

or students shall be pronptly enrolled in the public school

district of residence or a nonpublic school or a |licensed

pri vate acaden c school

(p) At such tine the hone educati on program has been

deterni ned out of conpliance with the provisions of this section

and section 1327, the supervi sor or spouse of the supervi sor of

t he hone educati on program shall not be eligible to supervise a
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honme educati on program as provided for in (b)(1) of this

section, for a period of twelve (12) nonths fromthe date of

such determ nati on

Section 14. Section 1361(1) of the act, anended May 11, 1979
(P.L.26, No.7), is anended to read:

Section 1361. When Provided.--(1) The board of school
directors in any school district may, out of the funds of the
district, provide for the free transportati on of any resident
pupil to and fromthe kindergarten, elenmentary school, or
secondary school in which he is lawfully enrolled, provided that
such school is not operated for profit and is located within the
di strict boundaries or outside the district boundaries at a
di stance not exceeding ten nmiles by the nearest public highway,
except that such ten-mle limt shall not apply to area
vocational technical schools which regularly serve eligible

district pupils or to special schools and cl asses approved by

t he Departnent of Education or to any school for the visually

handi capped in cities of the first class for students who reside

in any county that is contiguous to a city of the first class,

and to and fromany points within or without the Commonwealth in
order to provide field trips for any purpose connected with the
educational pursuits of the pupils. Wen provision is nade by a
board of school directors for the transportation of public
school pupils to and from such schools or to and from any points
within or without the Comonwealth in order to provide field
trips as herein provided, the board of school directors shal

al so nake identical provision for the free transportation of
pupils who regularly attend nonpublic kindergarten, elenentary
and hi gh schools not operated for profit to and from such

schools or to and fromany points within or w thout the
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Commonweal th in order to provide field trips as herein provided.
Such transportation of pupils attendi ng nonpublic schools shal
be provided during regular school hours on such dates and
periods that the nonpublic school not operated for profit is in
regul ar session, according to the school calendar officially
adopted by the directors of the sane in accordance with
provi sions of |law. The board of school directors shall provide
such transportati on whenever so required by any of the
provisions of this act or of any other act of Assenbly.

* x *

Section 15. The act is anended by adding an article to read:

ARTICLE XIII-A.

DI SRUPTI VE STUDENT EDUCATI ON PROGRANES.

Secti on 1301-A. Definitions.--For purposes of this article

the following terns shall have the foll owi ng neani ngs:

(1) "Applicant" shall nean a school district or internedi ate

unit or a conbination of school districts, area vocati onal -

t echni cal schools and internmedi ate units which apply for grants

under this article.

(2) "Conmmunity resources" shall nean those agenci es and

services for children and youth provided by the juvenile court

and the Departnment of Health and the Departnent of Public

Vel fare

(3) "Curriculum shall nean those pl anned courses and

i nstructi onal and counseli ng net hods approved by the secretary

whi ch are designed to elinm nate di sruptive behavi or.

(4) "Disruptive student" shall nean a student who exhibits

any or all of the conditions |listed bel ow to such an extent that

they either interfere significantly with the |l earning of the

student or disrupt the | earning of other students in the cl ass
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1 or _school:

2 (i) Chronic truancy.

3 (ii) Rebelliousness toward school officials.

4 (iii) Physical disruptiveness while in school or on school
5 grounds.

6 (iv) Persistent violation of |legally adopted school rules
7 and reqgul ations.

8 (v) Display or msuse of drugs or al cohol during school

9 hours.

10 (5) "Disruptive student education programt shall nean any
11 programrequesting funds under the provisions of this article,

12 which programis inplenented by a school district, or

13 internediate unit, or a conbination of school districts, area
14 vocational -technical schools and internediate units, which

15 renoves disruptive students fromregular school prograns in

16 order to provide those students with a sound educati onal program
17 and a school counseling programdesigned to nodify disruptive
18 behavior and return the students to a reqular school program
19 (6) "School" shall nmean any school classified by the

20 Departnment of Education as a middle school, junior high school,
21 senior high school or area vocational -technical school.

22 (7) "Secretary" shall nean the Secretary of Education.

23 Section 1302-A. Prograns.--School districts nmay devel op and
24 inplenent a disruptive student education program.in_accordance
25 wth this article. School districts nmay pool nonetary and

26 personnel resources with other school districts, internediate
27 units and area vocational -technical schools to provide

28 disruptive student education prograns.

29 Section 1303-A. Eligibility.--Disruptive students who are

30 not eligible for placenent in classes for exceptional chil dren,
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as defined in section 1371 of this act, are eligible for

pl acenent in a disruptive student educati on program

Secti on 1304- A Local Pl anni ng Requirenments. --Applicants

seeki ng funds under this article shall include the foll ow ng

information in the application for a grant:

(1) A needs assessnent to determ ne the scope, type and

severity of student disruption.

(2) A resource assessnent to indicate conmunity and school

resources available to the applicant for the renedi ati on of

student di srupti on.

(3) A curriculumusing school and conmunity resources

desi gned to renedi ate student needs detern ned through the needs

assessnent.

Section 1305-A. Applications.--Applicants shall submt

applications at the tine, in the manner, and contai ni ng or

acconpani ed by such informati on as the secretary nay prescribe

but, in any case, shall docunent the foll ow ng:

(1) The programis devel oped in consultation with the

faculty and admi nistrative staff of the school.

(2) The school board has established policies to determ ne

t hose students who are eligible for placenment in the disruptive

student educati on program which policies shall include a

procedure for inform ng the student of the reasons for the

pl acenent and an opportunity for the student to respond before

t he pl acenment becones effective. However, in the case of an

assault by a student, or other serious offense, the offending

student shall be transferred i nmediately into the di sruptive

student educati on program absent any | egal acti on agai nst the

student by the district. The opportunity to respond to such

pl acenent shall be provided to the student as soon thereafter as
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is practical.

(3) The programutilizes appropriate certificated school

personnel to help nodify di sruptive behavi or.

(4) The program provides participating student with the

courses of instruction which recogni ze their special needs and

qualify the students for graduati on.

(5) The programis only used when ot her established nmet hods

of discipline have been utilized and have fail ed unl ess the

seri ousness of the student's behavior warrants i nmedi ate

Section 1306-A. State Assistance.--(a) School districts

shall be rei nbursed by the Commonweal th one hundred and twenty-

five dollars ($125) per pupil for each nine (9) weeks a student

is enrolled in the disruptive student educati on programup to a

maxi rum of five hundred dollars ($500) per year. The

Commpnweal th shall not provide funding for nore than two

percentum (2% of the average daily nenbership of students

enrolled in grades seven through twelve of the school district.

(b)Y The Departnent of Education shall rei nburse prograns

operating during the school year 1988-1989 under the provi si ons

of subsection (a) of this section. Prograns requesti ng fundi ng

shall conmply with the provisions of sections 1302-A, 1303-A,

1304- A and_1305A.

Section 16. Section 1402 of the act is anmended by adding a
subsection to read:
Section 1402. Health Services.--* * *

(g) Beqginning with the school year 1988-1989, each school

district shall provide a school referral service for students to

recei ve counseling on suicide, drugs and al cohol abuse and any

ot her areas authori zed by the board of school directors. This
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service shall include distribution of the names and tel ephone

nunbers of public service agencies within the conmunity to

secondary school students, adm nistrators, faculty, staff and

Section 17. The act is anended by adding a section to read:

Section 1614. Career, Postsecondary Educati on and Fi nanci al

Al d Opportunity Counseling Program--(a) The General Assenbly

recogni zes the | ow partici pati on of Pennsylvania citizens in

post secondary educati on as a serious econonic concern for this

Commpnweal th. The Career, Postsecondary Educati on and Fi nanci al

Al d Opportunity Counseling Programis designed to i ncrease

post secondary educati on attendance by provi di ng secondary

educati on students with useful materials to aid the students in

the sel ection of careers and postsecondary institutions and in

seeki ng financi al aid.

(b)Y The Departnent of Education shall devel op or purchase

and annually distribute such materials as it deens appropriate

to counsel secondary education students in the sel ecti on of

careers and postsecondary institutions and in seeking financi al

aid. The material should i ncrease the awareness of the students

of career choices. This material shall be distributed to al

publi ¢ and nonpublic schools which serve grades seven through

twel ve or any seqgnent thereof.

Section 18. Section 2574(f) of the act, added June 1, 1972
(P.L.325, No.89), is anended to read:

Section 2574. Approved Rei nbursable Rental for Leases
Her eaft er Approved and Approved Rei nbursabl e Sinking Fund
Charges on | ndebt edness.--* * *

(f) For the purchase of any building, reinbursenment shall be

conputed in the sanme manner and using the sane rei nbursenent
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amounts as for constructed school buildings. [and approved
bui l di ng cost shall be the | esser of

(1) The cost of purchasing the site and structure and the
cost of approved renovations including appropriate fixtures and
equi pnent, or

(2) For the purchase of any building (1) the product of the
rated pupil capacity as determ ned by the Departnent of
Education at the time the purchase is approved and (i) one
t housand one hundred dollars ($1,100) in the case of elenentary
schools, (ii) one thousand seven hundred dollars ($1,700) in the
case of secondary schools, and (iii) an amount in the case of
conbi ned el enentary-secondary school s obtained by multiplying
the rated el enmentary pupil capacity by one thousand one hundred
dol lars ($1,100) and the rated secondary pupil capacity by one
t housand seven hundred dollars ($1, 700) and dividing the sum by
the total rated pupil capacity; and (I1) in the case of
renovation of any building including appropriate fixtures and
equi pnent, reinbursenment shall be (i) one thousand two hundred
dol lars ($1,200) for elenentary schools, (ii) one thousand three
hundred dol lars ($1,300) for secondary schools, and (iii) for
conmbi ned el enent ary-secondary schools an anount obtai ned by
mul tiplying the rated el enmentary capacity by one thousand two
hundred dol lars ($1,200) and the rated secondary pupil capacity
by one thousand three hundred dollars ($1, 300).]

Section 19. Nothing contained in section 15 of this act
(Article XI11-A) shall be construed to supersede or preenpt any
provi sion of a collective bargaining agreenent negotiated by a
school entity and an exclusive representative of the enpl oyees
in accordance with the act of July 23, 1970 (P.L.563, No.195),

known as the Public Enploye Relations Act.
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Section 20. In addition to such anobunts as may be determ ned
by the General Assenbly in succeeding years, the sum of
$240, 000, or as much thereof as may be necessary, is hereby
appropriated to the Departnment of Education for the fiscal year
July 1, 1988, to June 30, 1989, to carry out the provisions of
as much of section 9 of this act as relates to sections 1195,
1196 and 1197 of the act. The sum of $200, 000, or as mnuch
t hereof as may be necessary, is hereby appropriated to the
Department of Education for the fiscal year July 1, 1988, to
June 30, 1989, to carry out the provisions of as nmuch of section
17 of this act as relates to section 1614 of the act.

Section 21. This act shall take effect as follows:

(1) Section 1 (sections 315, 316 and 317), section 2
(section 510), section 3 (section 511), section 4 (section
513), section 5 (section 701.1), section 7 (section 1089),
section 8 (section 1125.1), section 11 (section 1320) and
section 14 (section 1361) shall take effect in 60 days.

(2) Section 6 (section 922.1-A), section 9 (sections
1195, 1196 and 1197), section 12 (section 1327), section 13
(section 1327.1) and section 17 (section 1614) shall take
effect July 1, 1988.

(3) Section 15 (Article XII1-A) shall take effect July
1, 1988, and shall apply to existing prograns requesting
funding for the school year 1988-1989.

(4) Section 16 (section 1402(g)) shall take effect July
1, 1988, and shall apply to school years commencing with the
school year 1988-1989.

(5) The remai nder of this act shall take effect

i mredi ately.
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