PRINTER S N0 2186

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1 /755 =%

| NTRODUCED BY COWELL, COLAFELLA, E. Z. TAYLOR, EVANS, TELEK
LESCOVI TZ, HERVAN, TI GUE, LI VENGOOD, WASS, DAVI ES, KGOSI NSKI,
COY, DALEY, LINTQN, CLARK AND FATTAH, SEPTEMBER 30, 1987

REFERRED TO COWM TTEE ON EDUCATI ON, SEPTEMBER 30, 1987
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for allocations of

State appropriations and the use and di sposition of property;

i ncreasing the size of the Board of Governors; further

provi di ng for student nmenbership on the Board of Governors

and the Council of Trustees; expanding the powers of
institution presidents; and authorizing the State System of

Hi gher Education to enter into contracts for mai ntenance

projects to repair buildings and other facilities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2001-A of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, is
anmended by adding a clause to read:

Section 2001-A. Definitions.--The follow ng words and
phrases when used in this article shall, for the purpose of this
article, have the follow ng nmeani ngs, respectively, except in
t hose i nstances where the context clearly indicates a different

meani ng:
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* * %

(19) "M ntenance projects" shall nean those activities,

materials, |abor and contracts necessary to repl ace, restore,

refurbi sh or enhance real property (except for architectural or

engi neering considerations) to include the foll owi ng: painting;

wi ndow repair and repl acenent; roof repair and repl acenent;

repoi nti ng and masonry repair; downspout and gutters;

| andscapi ng; roadways, parking facilities, track and athletic

court resurfacing and reconstruction; sidewal k and curbi ng

reconstructi on and repl acenent; asbestos abatenent (in

accordance with all State and Federal statutes and requl ati ons);

caul ki ng and i nsul ati on; and repl acenent, reconstructi on and

construction of non-load bearing walls. The Departnent of

CGCeneral Services nmay define additi onal nmi nt enance projects on a

case-by-case basis. No such project shall affect the structural

inteqgrity of any existing facility or utility system

Section 2. Sections 2002-A(b) and 2003- A(b) of the act,
added Novenber 12, 1982 (P.L.660, No.188), are anended to read:

Section 2002-A. Establishnment of the State System of Hi gher
Education and its Institutions.--* * *

(b) Each of the said institutions shall hereafter be known
as the (Nane) University of Pennsylvania of the State System of
Hi gher Education, except for Indiana University of Pennsyl vani a,
whi ch shall retain its name. As successor institutions to the
State Normal Schools, appropriations for their operation are
ordi nary expenses of governnent, requiring only a magjority vote
of each House of the General Assenbly. The State System of
Hi gher Education shall have the sanme preferred status for
appropriations as is enjoyed by its constituent institutions.

State funds appropriated to the systemshall be allocated to the
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i ndi vidual institutions on a fornula based on, but not limted
to, such factors as enrollnents, degrees granted and prograns.
[ The current allocation fornula enployed by the Departnent of
Education shall be continued until and unless the board adopts
an alternative fornul a.]

Section 2003-A. Purposes and Ceneral Powers.--* * *

(b) The systemis hereby granted and shall have and may
exercise all the powers necessary or convenient for the carrying
out of the aforesaid purposes, including, but without limting
the generality of the foregoing, the follow ng rights and
powers:

(1) To have perpetual existence as a corporation.

(2) To adopt, use and alter at will a corporate seal.

(3) To acquire, purchase, hold, |ease [as |essee] and use
any property, real, personal or m xed, tangi ble or intangible,
or any interest therein, necessary or desirable for carrying out
t he purposes of the system and to sell, [lease as |essor,]
transfer and di spose of any property [other than real property]
or any interest therein at any time acquired by it and to take,
demand, receive and possess all noneys and goods which shall be
appropriated, given or granted to for the use of the system and
to apply the sane according to the will of the donors; and by
gift, purchase or devise to receive, possess, enjoy and retain
forever any and all real and personal estate and funds, of
what soever kind, nature or quality the sane may be, in speci al
trust and confidence that the sane, and the profits thereof,
shall be applied to and for the use and purpose of endow ng the
system and shall have power to receive donations from any
source whatever, to be exclusively devoted to the purposes of

the systemor according to the terns of donation: Provided,
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however, That the system shall have no power at any tinme or in
any manner, to pledge the credit or taxing power of the
Commonweal th, nor shall any of its obligations or debts be
deened to be obligations of the Comonweal th, nor shall the
Commonweal th be liable for the paynent of principal or interest
on such obligations. Nothing herein shall enpower the Board of
Governors or the chancellor to take or receive any noneys, goods
or other property, real or personal, which is given or granted
to specific institutions.

* %k

Section 3. The act is anmended by adding a section to read:

Section 2003-A. 1. Contracts for M ntenance Projects.--(a)

The State System of Hi gher Education is hereby authorized to

execute contracts without regard to the source of funds

necessary for the perfornance of mai ntenance projects to the

extent that each contract does not exceed one hundred thousand

dollars ($100,000). This limt shall be adjusted annually in

accordance with the Conposite Constructi on Cost | ndex

establi shed by the Federal Departnent of Commerce. Prior to

bi ddi ng, a contract whi ch exceeds the anpbunt annual ly authori zed

by this section shall be presented to the Departnent of General

Services for ninety (90) days for revi ew and approval or

di sapproval . Al contracts, regardl ess of their anmount, shall be

recorded with the Departnent of General Services.

(b) Upon the request of the Departnment of General Services,

the State System of Hi gher Educati on shall provi de updated

pl ans, draw ngs and specifications for any contracted worKk.

(c) For mmi ntenance projects not authorized by this act and

for any contracts involving architectural or engi neering

consi derations, contract specifications nust be revi ewed and
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approved by the Departnent of General Services.

(d) Upon the request of the State System of Hi gher

Educati on, the Department of General Services shall execute and

adm ni ster, wi thout charge, contracts for nmi ntenance projects.

(e) Nothing in this section shall be construed as anmendi nq,

repealing or otherw se nodi fying the provisions of the act of

May 1, 1913 (P.L. 155, No.104), entitled "An act requl ati ng the

letting of certain contracts for the erection, constructi on, and

alteration of public buildings," or the act of Auqust 15, 1961

(P.L.987, No.442), known as the "Pennsyl vania Prevailing Wage

Section 4. Sections 2004-A and 2006- A(b) of the act, added
Novenber 12, 1982 (P.L.660, No.188), are anended to read:

Section 2004-A. Board of CGovernors.--(a) The system shal
be governed and all of its corporate powers exercised by the
Board of Governors, which shall consist of [sixteen (16)] twenty
(20) nenbers to be appointed as foll ows:

(1) The Governor, or his designee.

(2) The Secretary of Education, or his designee.

(3) One (1) Senator designated by the President pro tenpore

of the Senate.

(4) One (1) Senator designated by the Mnority Leader of the

Senat e.

(5) One (1) Representative designated by the Speaker of the

House of Representatives.

(6) One (1) Representative designated by the Mnority Leader

of the House of Representatives.

[(3)] (7) Fourteen (14) nmenbers shall be appointed by the
Governor with the advice and consent of the Senate of which

[Initially five (5)] six (6) shall be selected fromthe [persons
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who are serving on the effective date of this act as nenbers of
the Board of State College and University Directors, established
by section 4, act of February 17, 1970 (P.L.24, No.13)] citizens

of the Commonweal th. Three (3) nmenbers of the fourteen (14)

shal | be students appointed by the Governor w thout the

necessity of Senate confirnmati on whose terns shall expire upon

graduation [or], separation or failure to nmaintain good academc

standards at their institution and five (5) of the fourteen (14)

who shall be appointed by the Governor shall be trustees of

constituent institutions, however, no nore than one trustee
representing a constituent institution. The student nenbers
shall be selected fromthe presidents of the |ocal canpus

student governnment associations, or their |ocal equival ent.

(b) Al nenbers of the board appointed by the Governor,
except for the students, shall serve for ternms of four (4)
years[: Provided, however, That of the governors first
appoi nted, five (5) shall serve until Decenber 31, 1984, and six
(6) shall serve until Decenber 31, 1986]. The Governor and
Secretary of Education shall serve so |long as they continue in

office. Menbers of the board appointed fromthe General Assenbly

shall serve a termof office concurrent with their respective

el ective terns as nenbers of the General Assenbly.

(c) The Governor or his designee, and the Secretary of

Education or his designee, _and the nenbers of the CGeneral

Assenbly shall be nenbers of the board and shall be entitled to
attend all neetings of the board and shall have the right to
speak on all matters before the board, and to vote, but shal
not be elected as an officer of the board.

(d) The board shall elect one (1) of its nmenbers to serve as

its chairperson at the pleasure of the board. Menbers shal
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recei ve no conpensation for their services but shall be
rei nbursed for the expenses necessarily incurred by themin the
performance of their duties. The board shall neet quarterly and
additionally at the call of the chairperson, or upon request of
six (6) nenbers of the board.

(e) The chancellor shall be the chief executive officer of
t he board and shall have the right to speak on all matters
before the board, but not to vote.

(f) Student nenbers of the Board of Governors shall not be

subject to Senate confirmation.

Section 2006-A. Powers and Duties of the Board of
Governors.--* * *
(b) The Board of Governors shall provide for the hol ding of

regul ar and special neetings. [Ten (10)] Eleven (11) governors

attending shall constitute a quorumfor the transaction of any
busi ness and, unless a greater nunber is required by the byl ans
of the board, the act of a majority of the governors present at
any neeting shall be deenmed the act of the board.

Section 5. Section 2008-A of the act, anmended July 1, 1985
(P.L.103, No.31), is anended to read:

Section 2008-A. Councils of Trustees.--(a) The council of
each of the institutions shall consist of eleven (11) nenbers

who, except for student nenbers, shall be nom nated and

appoi nted by the Governor with the advice and consent of the
Senate. At least two (2) nenbers of the eleven (11) nenber
council of trustees shall be alummi of the institution.

(b) Ten (10) nenbers of each council shall serve terns of
six (6) years, respectively, and until their respective
successors are duly appointed and qualified. One (1) nmenber of

each council shall be a full-time undergraduate student in good
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acadeni ¢ standi ng, other than freshman, enrolled for at | east

twel ve (12) senmester hours at the institution of which he is a
trustee[, who carries a grade point average of at |east 2.0, or
its equivalent, for each senester prior to his appointnment]. The
student nenber shall serve a termof three (3) years or for so
long as he is a full-tinme undergraduate student in attendance at
the institution of which he is a trustee, whichever period is
shorter[, if he continues to maintain a grade point average of
at least 2.0, or its equivalent, for each senmester he serves as

a council nenber] and is in good acadeni c standi ng. Vacanci es

occurring before the expiration of the termof any nenber shal

be filled in Iike manner for the unexpired term Student nenbers

of the Council of Trustees shall be appoi nted by the CGovernor

and shall not be subject to Senate confirnmation

(c) The nenbers of each board of trustees of a forner State
coll ege or university serving in such capacity on the effective
date of this act shall continue to serve for the bal ance of
their respective terns.

(d) Six (6) menbers of a council shall constitute a quorum
Each council shall select fromits nenbers a chairperson and a
secretary to serve at the pleasure of the council. Each counci
shall neet at |east quarterly, and additionally at the call of
the president, or its chairperson, or upon request of three (3)
of its nenbers.

Section 6. Sections 2010-A(2) and 2011-A of the act, added
Novenber 12, 1982 (P.L.660, No.188), are anended to read:

Section 2010-A. Power and Duties of Institution
Presidents.--The president of each institution shall be
appoi nted by the board. The president shall be the chief

executive officer of that institution. He shall have the right
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1 to attend all neetings of the council of that institution and

2 shall have the right to speak on all matters before the counci

3 but not to vote. Subject to the stated authority of the board

4 and the council, each president shall have the power and his

5 duties shall be:

6 * x *

7 (2) To make and i nplenent specific canpus policies

8 pertaining to instructional prograns, research prograns and

9 public service prograns and [after consultation with the

10 council, faculty and students define] academ c standards in

11 accordance with policies of the board foll ow ng consultation

12 with the council, faculty and students.

13 * x *

14 Section 2011-A. Rental Fees and O her Charges.--(a) In

15 addition to rental fees fixed, charged and collected in the

16 manner provided by |aw from each student residing in State-owned
17 or State-leased residential facilities at an institution for the
18 nmintenance and operation of such facilities, a sum][of not nore
19 than three dollars ($3) per week] shall be fixed by the
20 president with approval of the Council of Trustees and, charged
21 and collected fromeach such person as an additional rental fee.
22 Such additional rental fees shall be [paid to the Commonweal t h
23 and shall be] credited to a Reserve Fund for contingencies and
24 capital replacenents.
25 (b) In addition to the other fees fromtine to tinme fixed,
26 charged and collected in the manner provided by |law, a fee of
27 ten dollars ($10) per senester of eighteen (18) weeks and a
28 proportionate fee for each trinester, quarter, termand sumer
29 sessions of six (6) weeks or three (3) weeks shall be fixed,

30 charged and collected fromeach student while in attendance [at
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a col |l ege which has constructed a student comunity buil ding, or

at a college] at_a university for which the General State

Aut hority has taken title to a student conmunity buil ding, which
fee shall be credited to the Departnent of General Services and

shall be fixed by the council of trustees in anounts sufficient

to meet rentals due to the General State Authority, pursuant to
contracts to | ease student conmunity buil di ngs constructed by

uni versities.

Section 5. This act shall take effect imediately.
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