SENATE ANVENDED
PRI OR PRINTER S NOS. 2159, 2402 PRI NTER S NO. 3948

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1734 *55”

| NTRODUCED BY DeWEESE, MOEHLMANN, HECKLER, BLAUM KOSI NSKI ,
HAGARTY, MHALE, CALTAG RONE, MAI ALE, KUKOVI CH, BALDW N AND
JOSEPHS, SEPTEMBER 28, 1987
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, CODI FYI NG AND AVENDI NG <—
PROVI SI ONS RELATI NG TO CHI LD PROTECTI VE SERVI CES; further
provi di ng FOR THE PAYMENT OF COSTS | NCURRED I N THE <—

APPREHENSI ON, PROSECUTI ON AND DETENTI ON OF CHI LDREN WHO
ESCAPE OR COWM T CRI MES WH LE UNDER COWM TMENT | N AN APPROVED
DELI NQUENCY PROGRAM for access to and disclosure of certain
confidential information AND FOR CONFI DENTI AL COVWWUNI CATIONS  <—
W TH SEXUAL ASSAULT COUNSELORS; AND MAKI NG A REPEAL.
The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
SECTI ON 1. SECTION 5945.1 OF TI TLE 42 OF THE PENNSYLVAN A <—
CONSOLI DATED STATUTES |'S AMENDED TO READ:
§ 5945.1. CONFI DENTI AL COMMUNI CATIONS [ TQ W TH SEXUAL ASSAULT
COUNSELORS.
(A) DEFINITIONS.--AS USED I N TH S SECTI ON THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:
"RAPE CRI SIS CENTER " ANY OFFI CE, | NSTI TUTI ON OR CENTER

OFFERI NG ASSI STANCE TO VI CTI Ms OF SEXUAL ASSAULT AND THEIR



FAM LI ES THROUGH CRI SI S | NTERVENTI ON, MEDI CAL AND LEGAL
ACCOVPANI MENT AND FOLLOW UP COUNSELI NG

"SEXUAL ASSAULT COUNSELOR. " A PERSON WHO | S ENGAGED | N ANY
OFFI CE, | NSTI TUTI ON OR CENTER DEFI NED AS A RAPE CRI SI S CENTER
UNDER THI S SECTI ON, WHO HAS UNDERGONE 40 HOURS OF TRAI NI NG AND
'S UNDER THE CONTROL OF A DI RECT SERVI CES SUPERVI SOR OF A RAPE
CRI SI' S CENTER, WHOSE PRI MARY PURPCSE | S THE RENDERI NG OF ADVI CE,
COUNSELI NG OR ASSI STANCE TO VI CTI M5 OF SEXUAL ASSAULT.
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"VICTIM" A PERSON WHO CONSULTS A SEXUAL ASSAULT COUNSELOR

=Y
o

FOR THE PURPCSE OF SECURI NG ADVI CE, COUNSELI NG OR ASSI STANCE

=
=

CONCERNI NG A MENTAL, PHYSI CAL OR EMOTI ONAL CONDI TI ON CAUSED OR

=
N

REASONABLY BEL| EVED TO BE CAUSED BY A SEXUAL ASSAULT.

=
w

" CONFI DENTI AL COVMUNI CATI ON. " [ | NFORVATI ON] ALL | NFORVATI ON,

H
o

ORAL OR WRITTEN, TRANSM TTED BETWEEN A VI CTI M OF SEXUAL ASSAULT

=Y
(63}

AND A SEXUAL ASSAULT COUNSELOR IN THE COURSE OF THAT

=Y
(e}

RELATI ONSHI P [ AND | N CONFI DENCE BY A MEANS VWH CH, SO FAR AS THE

=
\l

VICTIM IS AWARE, DCES NOT DI SCLOSE THE | NFORVATI ON TO A TH RD

=Y
oo

PERSON OTHER THAN THOSE WHO ARE PRESENT TO FURTHER THE | NTERESTS

=
O

OF THE VICTIM I N THE CONSULTATI ON OR THOSE TO VWHOM DI SCLOSURE | S

N
o

REASONABLY NECESSARY FOR THE TRANSM SSI ON OF THE | NFORMATI ON OR

N
=

AN ACCOWPLI SHVENT OF THE PURPOSES FOR VWH CH THE SEXUAL ASSAULT

N
N

COUNSELOR |'S CONSULTED. THE TERM | NCLUDES ALL | NFORVATI ON

N
w

RECEI VED BY THE SEXUAL ASSAULT COUNSELOR IN THE COURSE OF THAT

N
~

RELATI ONSHI P] OR BETWEEN A VI CTI M AND ANY PERSON, | NCLUDI NG A

N
(63}

COPARTI CI PANT, VWHO, W TH THE CONSENT_OF THE VICTIM | S PRESENT

N
(e}

TO FURTHER THE | NTERESTS OF THE VI CTI M AND WHO IS NECESSARY TO

N
~

AlD THE VICTIM OR SEXUAL ASSAULT COUNSELOR I'N ACCOVPLI SHI NG THE

N
oo

PURPOSES FOR WHI CH THE SEXUAL ASSAULT COUNSELOR |I'S CONSULTED,

N
(o]

I NCLUDI NG, _BUT NOT LIMTED TO, _ANY ADVI CE, REPORTS, STATI STI CAL

30 DATA, NMEMORANDA, WORKI NG PAPERS, RECORDS OR THE LIKE, G VEN OR
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MADE DURI NG THAT RELATI ONSHI P.

(B) PRIVILEGE. --[A SEXUAL ASSAULT COUNSELOR HAS A PRI VI LEGE
NOT TO BE EXAM NED AS A WTNESS IN ANY CIVIL OR CRI M NAL
PROCEEDI NG W THOUT THE PRI OR WRI TTEN CONSENT OF THE VI CTI M BEI NG
COUNSELED BY THE COUNSELOR AS TO ANY CONFI DENTI AL COVMUNI CATI ON
MADE BY THE VI CTI M TO THE COUNSELOR OR AS TO ANY ADVI CE, REPORT
OR WORKI NG PAPER G VEN OR MADE I N THE COURSE OF THE
CONSULTATI ON.] UNLESS A VICTIM OR PERSON I DENTIFIED I N

SUBSECTION (C) WAIVES THE PRIVILEGE IN A SIGNED WRITING PRIOR TO

TESTI MONY OR DI SCLOSURE, A PERSON WHO RECEI VES, HEARS OR

OTHERW SE OBSERVES A CONFI DENTI AL COVMUNI CATI ON SHALL NOT BE

COVPETENT NOR PERM TTED TO TESTIFY OR OTHERW SE DI SCLOSE | N ANY

ADM NI STRATI VE OR JUDI CI AL_PROCEEDI NG ANY_ CONFI DENTI AL

COMVUNI CATI ON. _ADDI T1 ONALLY, CONFI DENTI AL COMVUNI CATI ONS | N THE

FORM OF ADVI CE, REPORTS, STATI STI CAL DATA, MEMORANDA, WORKI NG

PAPERS, RECORDS OR THE LI KE SHALL NOT_BE REVI EWED BY ANY PERSON

OR USED I N ANY MANNER AS EVI DENCE N ANY ADM NI STRATI VE OR

JUDI Cl AL PROCEEDI NG

(©) EXTENSION OF PRIVILEGE. --THI' S PRI VI LEGE SHALL EXTEND TO

THOSE PERSONS WHO HAVE A SI GNIFI CANT RELATIONSH P WTH A VICTIM

OF SEXUAL ASSAULT AND VWHO SEEK ADVI CE, COUNSELI NG OR ASSI STANCE

FROM A SEXUAL_ASSAULT COUNSELOR. FOR PURPGSES OF THI S

SUBSECTI ON, A SI GNI FI CANT_RELATI ONSHI P_| NCLUDES MEMBERS OF THE

VICTIM S | MVEDI ATE FAM LY OR THOSE PERSONS WHO HAVE HAD A

REASONABLY CLOSE RELATIONSHI P TO THE VI CTIM OVER A PERI OD OF

SECTION 2. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
8§ 6358. LIABILITY FOR CERTAI N COSTS.

ALL RECORD COSTS AND COSTS | NCURRED I N THE DETENTI ON AND

TRANSPORTATI ON OF ANY CHI LD WHO ESCAPES FROM OR COW TS ANY
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CRIM NAL ACT VH LE UNDER COURT- ORDERED COVM TMENT _TO AN APPROVED

PROGRAM OR FACILITY SHALL BE BORNE BY THE CH LD S COUNTY OF

RESI DENCE.
SECTION 3. CHAPTER 63 OF TITLE 42 |'S AMENDED BY ADDI NG A
SUBCHAPTER TO READ:
SUBCHAPTER F
CHI LD PROTECTI VE SERVI CES
§ 6371. FINDI NGS AND PURPGCSE.

ABUSED CHI LDREN ARE | N URGENT NEED OF AN EFFECTI VE CH LD
PROTECTI VE SERVI CE TO PREVENT THEM FROM SUFFERI NG FURTHER | NJURY
AND | MPAIRMENT. I T IS THE PURPOSE OF TH S CHAPTER TO ENCOURAGE
MORE COVPLETE REPORTI NG OF SUSPECTED CHI LD ABUSE AND TO
ESTABLI SH | N EACH COUNTY A CH LD PROTECTI VE SERVI CE CAPABLE OF
I NVESTI GATI NG SUCH REPORTS SW FTLY AND COMPETENTLY, PROVI DI NG
PROTECTI ON FOR CHI LDREN FROM FURTHER ABUSE AND PROVI DI NG
REHABI LI TATI VE SERVI CES FOR CHI LDREN AND PARENTS | NVOLVED SO AS
TO ENSURE THE CHI LD S WELL- BEI NG AND TO PRESERVE AND STABI LI ZE
FAM LY LI FE WHEREVER APPROPRI ATE. HOWEVER, NOTHI NG IN THI S
SUBCHAPTER SHALL BE CONSTRUED TO RESTRI CT THE GENERALLY
RECOGNI ZED EXI STI NG Rl GHTS OF PARENTS TO USE REASONABLE
SUPERVI S| ON AND CONTROL VWHEN RAI SI NG THEI R CHI LDREN.

§ 6372. DEFI N TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CH LD ABUSE. " SERI QUS PHYSI CAL OR MENTAL | NJURY WHI CH | S NOT
EXPLAI NED BY THE AVAI LABLE MEDI CAL H STORY AS BEI NG ACCI DENTAL,
OR SEXUAL ABUSE OR SEXUAL EXPLO TATI QN, OR SERI QUS PHYSI CAL
NEGLECT, OF A CHI LD UNDER ElI GHTEEN YEARS OF ACGE, |F THE | NJURY,
ABUSE OR NEGLECT HAS BEEN CAUSED BY THE ACTS OR OM SSI ONS OF THE
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CH LD S PARENTS OR BY A PERSON RESPONSI BLE FOR THE CHI LD S
VWELFARE, OR ANY | NDI VI DUAL RESI DI NG | N THE SAME HOVE AS THE
CH LD, OR A PARAMOUR OF A CH LD S PARENT PROVI DED, HOAEVER, NO
CH LD SHALL BE DEEMED TO BE PHYSI CALLY OR MENTALLY ABUSED FOR
THE SOLE REASON HE IS I N GOOD FAI TH BEI NG FURNI SHED TREATMENT BY
SPI R TUAL MEANS THROUGH PRAYER ALONE | N ACCORDANCE W TH THE
TENETS AND PRACTI CES OF A RECOGNI ZED CHURCH OR RELI G QUS
DENOM NATI ON BY A DULY ACCREDI TED PRACTI TI ONER THERECF OR | S NOT
PROVI DED SPECI FI ED MEDI CAL TREATMENT I N THE PRACTI CE OF
RELI G QUS BELI EFS, OR SCLELY ON THE CGROUNDS OF ENVI RONMENTAL
FACTORS VH CH ARE BEYOND THE CONTRCL OF THE PERSON RESPONS| BLE
FOR THE CH LD S WELFARE SUCH AS | NADEQUATE HOUSI NG, FURNI SHI NGS,
I NCOVE, CLOTH NG AND MEDI CAL CARE.

"CH LD- CARE SERVI CES. " CHI LD DAY- CARE CENTERS, GROUP AND
FAM LY DAY- CARE HOVES, FOSTER HOMES, ADOPTI VE PARENTS, BQARDI NG
HOVES FOR CHI LDREN, JUVENH LE DETENTI ON CENTER SERVI CES OR
PROGRAMS FOR DELI NQUENT OR DEPENDENT CHI LDREN;, MENTAL HEALTH,
MENTAL RETARDATI ON AND DRUG AND ALCOHOL SERVI CES FOR CHI LDREN;
AND ANY OTHER CHI LD- CARE SERVI CES VH CH ARE PROVI DED BY OR
SUBJECT TO APPROVAL, LI CENSURE, REGQ STRATI ON OR CERTI FI CATI ON BY
THE DEPARTMENT OF PUBLI C VELFARE OR A COUNTY SOCI AL SERVI CES
AGENCY OR VH CH ARE PROVI DED PURSUANT TO A CONTRACT W TH THESE
DEPARTMENTS OR A COUNTY SOCI AL SERVI CES AGENCY. THE TERM SHALL
NOT | NCLUDE SUCH SERVI CES OR PROGRAMS VWH CH MAY BE OFFERED BY
PUBLI C AND PRI VATE SCHOCLS, | NTERVEDI ATE UNI TS OR AREA
VOCATI ONAL- TECHNI CAL  SCHOCLS.

"CH LD PROTECTI VE SERVI CE. " THAT SECTI ON OF EACH COUNTY
CHI LDREN AND YOUTH SOCI AL SERVI CE AGENCY REQUI RED TO BE
ESTABLI SHED BY SECTI ON 6385 ( RELATI NG TO CHI LD PROTECTI VE
SERVI CE RESPONSI Bl LI TI ES AND ORGANI ZATI ON) .
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" COOPERATI ON W TH AN | NVESTI GATI ON. " THE TERM | NCLUDES, BUT
IS NOT LIMTED TO, A SCHOCL OR SCHOOL DI STRI CT VWH CH PERM TS
AUTHORI ZED PERSONNEL FROM THE DEPARTMENT OR CHI LD PROTECTI ON
SERVI CES TO | NTERVI EW A STUDENT VWHI LE THE STUDENT |S I N
ATTENDANCE AT SCHOQOL.

"DEPARTMENT. "  THE DEPARTMENT OF PUBLI C VELFARE OF THE
COMVONVEAL TH.

"EXPUNGE. " TO STRIKE OQUT OR OBLI TERATE ENTI RELY SO THAT THE
EXPUNGED | NFORVATI ON MAY NOT BE STORED, | DENTI FI ED, OR LATER
RECOVERED BY ANY MEANS MECHANI CAL, ELECTRONI C, OR OTHERW SE.

"FAM LY MEMBER. " A SPOUSE, PARENT, CHI LD OR OTHER PERSON
RELATED BY CONSANGUI NI TY OR AFFI NI TY.

"FOUNDED REPORT. " A REPORT MADE PURSUANT TO THI S SUBCHAPTER
| F THERE HAS BEEN ANY JUDI Cl AL ADJUDI CATI ON BASED ON A FI NDI NG
THAT A CH LD WHO IS A SUBJECT OF THE REPORT HAS BEEN ABUSED.

"I NDI CATED REPORT. " A REPORT MADE PURSUANT TO THI S SUBCHAPTER
I F AN | NVESTI GATI ON BY THE CH LD PROTECTI VE SERVI CE DETERM NES
THAT SUBSTANTI AL EVI DENCE OF THE ALLEGED ABUSE EXI STS BASED ON
(1) AVAI LABLE MEDI CAL EVI DENCE, (I11) THE CH LD PROTECTI VE
SERVI CE | NVESTI GATION OR (111) AN ADM SSI ON OF THE ACTS OF ABUSE
BY THE CH LD S PARENT OR PERSON RESPONSI BLE FOR THE CHI LD S
VEL FARE.

"SECRETARY." THE SECRETARY OF PUBLI C WELFARE.

"SEXUAL ABUSE. " THE OBSCENE OR PORNOGRAPHI C PHOTOGRAPHI NG,

FI LM NG OR DEPI CTI ON OF CH LDREN FOR COMVERCI AL PURPCSES, OR THE
RAPE, MOLESTATI OQN, | NCEST, PROSTI TUTI QN, OR OTHER SUCH FORMS OF
SEXUAL EXPLO TATI ON OF CHI LDREN UNDER Cl RCUMSTANCES WH CH

I NDI CATE THAT THE CH LD S HEALTH OR VWELFARE | S HARMED OR
THREATENED THEREBY, AS DETERM NED | N ACCORDANCE W TH REGULATI ONS
PRESCRI BED BY THE DEPARTMENT.
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"SUBJECT OF THE REPORT." ANY CH LD REPORTED TO THE CENTRAL
REG STER OF CHI LD ABUSE AND H S PARENT, GUARDI AN OR OTHER PERSON
RESPONSI BLE ALSO NAMED | N THE REPORT.

" SUBSTANCE- ABUSED CHI LD." A CH LD WHO I S BORN W TH FETAL
ALCOHCOL SYNDROME, NEONATAL ABSTI NENCE SYNDROVE OR THE SYSTEM C
PRESENCE COF A SUBSTANCE LI STED I N CLAUSE (1) OR (2) OF SECTION 4
OF THE ACT OF APRIL 14, 1972 (P.L.233, NO 64), KNOM AS "THE
CONTROLLED SUBSTANCE, DRUG, DEVI CE AND COSMETI C ACT, " UNLESS THE
NEONATAL ABSTI NENCE SYNDROVE OR SYSTEM C CHEM CAL PRESENCE
RELATES DI RECTLY TO A CHEM CAL SUBSTANCE LEGALLY MEDI CALLY
PRESCRI BED TO THE Bl RTHMOTHER.

"UNDER | NVESTI GATI ON. " A REPORT PURSUANT TO THI S SUBCHAPTER
VWH CH IS BEI NG | NVESTI GATED TO DETERM NE WHETHER | T | S FOUNDED,

I NDI CATED, OR UNFOUNDED.

"UNFOUNDED REPORT. " ANY REPORT MADE PURSUANT TO THI S
SUBCHAPTER UNLESS THE REPORT |S A FOUNDED REPORT OR UNLESS AN
I NVESTI GATI ON BY THE APPROPRI ATE CHI LD PROTECTI VE SERVI CE
DETERM NES THAT THE REPCORT |S AN | NDI CATED REPORT.

§ 6373. PERSONS REQUI RED TO REPORT SUSPECTED ABUSE.

(A) CROUNDS. - - ANY PERSONS WHO, I N THE COURSE OF THEI R
EMPLOYMENT, OCCUPATI ON, OR PRACTI CE OF THEI R PROFESSI ON COME
| NTO CONTACT WTH CH LDREN SHALL REPCORT OR CAUSE A REPORT TO BE
MADE | N ACCORDANCE W TH SECTI ON 6375 ( RELATI NG TO REPCRTI NG
PROCEDURE) WHEN THEY HAVE REASON TO BELI EVE, ON THE BASI S OF
THEI R MEDI CAL, PROFESSI ONAL OR OTHER TRAI NI NG AND EXPERI ENCE,
THAT:

(1) A CH LD COM NG BEFORE THEM I N THEI R PROFESSI ONAL OR

OFFI G AL CAPACI TY I S AN ABUSED CHI LD; OR

(2) A CHLD IS A SUBSTANCE- ABUSED CHI LD.
(B) STAFF OF | NSTI TUTI ON. - - WHENEVER ANY PERSON | S REQUI RED

19870H1734B3948 - 7 -



TO REPORT UNDER SUBSECTION (C) IN HI'S CAPACI TY AS A MEMBER OF
THE STAFF OF A MEDI CAL OR OTHER PUBLI C OR PRI VATE | NSTI TUTI ON,
SCHOCL, FACILITY, OR AGENCY, HE SHALL | MMEDI ATELY NOTI FY THE
PERSON | N CHARGE OF SUCH | NSTI TUTI ON, SCHOOL, FACILITY OR
AGENCY, OR THE DESI GNATED AGENT OF THE PERSON | N CHARCGE. UPON
NOTI FI CATI ON, SUCH PERSON I N CHARGE OR HI S DESI GNATED AGENT, IF
ANY, SHALL ASSUME THE RESPONSI Bl LI TY AND HAVE THE LEGAL

OBLI GATI ON TO REPORT OR CAUSE A REPCRT TO BE MADE | N ACCORDANCE

© o0 N oo o A~ wWw N P

W TH SECTI ON 6375. NOTHI NG IN TH S SUBCHAPTER IS | NTENDED TO

=Y
o

REQUI RE MORE THAN ONE REPCORT FROM ANY SUCH | NSTI TUTI QN, SCHOCL

=
=

OR AGENCY.

=
N

(© PERSONS REQUI RED TO REPORT. - - PERSONS REQUI RED TO REPCORT

=
w

UNDER SUBSECTI ON (A) | NCLUDE, BUT ARE NOT LIMTED TO, ANY

H
o

LI CENSED PHYSI CI AN, MEDI CAL EXAM NER, CORONER, FUNERAL DI RECTOR,

=Y
(63}

DENTI ST, OSTEOPATH, OPTOVETRI ST, CH ROPRACTCOR, PODI ATRI ST,

=Y
(e}

I NTERN, REG STERED NURSE, LI CENSED PRACTI CAL NURSE, HOSPI TAL

=
\l

PERSONNEL ENGAGED | N THE ADM SSI ON, EXAM NATI ON, CARE OR

=Y
oo

TREATMENT OF PERSONS, A CHRI STI AN SCI ENCE PRACTI TI ONER, SCHOOL

=
O

ADM NI STRATOR, SCHOOL TEACHER, SCHOOL NURSE, SOCI AL SERVI CES

N
o

WORKER, DAY CARE CENTER WORKER OR ANY OTHER CHI LD CARE OR FOSTER

N
=

CARE WORKER, MENTAL HEALTH PROFESSI ONAL, PEACE OFFI CER OR LAW

N
N

ENFORCEMENT OFFI Cl AL. THE PRI VI LEGED COVMUNI CATI ON BETWEEN ANY

N
w

PROFESSI ONAL PERSON REQUI RED TO REPORT AND HI S PATI ENT OR CLI ENT

N
~

SHALL NOT APPLY TO SI TUATI ONS | NVOLVI NG CHI LD ABUSE AND SHALL

N
(63}

NOT CONSTI TUTE GROUNDS FOR FAI LURE TO REPORT AS REQUI RED BY THI S

N
(e}

SUBCHAPTER.

N
~

(D)  UNLAWFUL DI SCHARCE. - - ANY PERSON WHO, UNDER THI S SECTI ON,

N
oo

'S REQUI RED TO REPORT OR CAUSE A REPORT OF SUSPECTED CHI LD ABUSE

N
(o]

TO BE MADE AND WHO, | N GOOD FAI TH, MAKES OR CAUSES SAlI D REPORT
30 TO BE MADE AND WHO, AS A RESULT THERECF, |S DI SCHARGED FROM HI S
19870H1734B3948 - 8 -
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EMPLOYMENT OR | N ANY OTHER MANNER | S DI SCRI M NATED AGAI NST W TH
RESPECT TO COVPENSATI ON, H RE, TENURE, TERM5, CONDI TI ONS OR

PRI VI LEGES OF EMPLOYMENT, MAY FI LE A CAUSE OF ACTION IN THE
COURT OF COMMON PLEAS OF THE COUNTY IN WH CH THE ALLEGED
UNLAWFUL DI SCHARGE OR DI SCRI M NATI ON OCCURRED FOR APPROPRI ATE
RELI EF. | F THE COURT FI NDS THAT THE | NDI VI DUAL | S A PERSON WHO,
UNDER THI S SECTI ON, IS REQUI RED TO REPORT OR CAUSE A REPCRT OF
SUSPECTED CHI LD ABUSE TO BE MADE, THAT HE, | N GOCD FAI TH, MADE
OR CAUSED TO BE MADE A REPORT OF SUSPECTED CHI LD ABUSE, AND THAT
AS A RESULT THEREOF HE WAS DI SCHARGED OR DI SCRI M NATED AGAI NST
W TH RESPECT TO COVPENSATI ON, H RE, TENURE, TERMS, CONDI TI ONS OR
PRI VI LEGES OF EMPLOYMENT, | T MAY | SSUE AN ORDER GRANTI NG
APPROPRI ATE RELI EF, | NCLUDI NG BUT NOT LI M TED TO RElI NSTATEMENT
W TH BACK PAY. THE DEPARTMENT MAY | NTERVENE | N ANY ACTI ON
BROUGHT PURSUANT TO THI S SUBSECTI ON.

§ 6374. PERSONS PERM TTED TO REPORT.

I N ADDI TI ON TO THOSE PERSONS AND OFFI CI ALS REQUI RED TO REPORT
SUSPECTED CHI LD ABUSE, ANY PERSON MAY MAKE SUCH A REPORT | F THAT
PERSON HAS REASONABLE CAUSE TO SUSPECT THAT A CHI LD I'S AN ABUSED
CHI LD.

§ 6375. REPORTI NG PROCEDURE.

(A) ORAL REPORTS. - - REPORTS FROM PERSONS REQUI RED TO REPCORT
UNDER SECTI ON 6373 ( RELATI NG TO PERSONS REQUI RED TO REPORT
SUSPECTED ABUSE) SHALL BE MADE | MVEDI ATELY BY TELEPHONE AND I N
WRI TING WTHI N 48 HOURS AFTER THE ORAL REPORT. ORAL REPORTS
SHALL BE MADE TO THE DEPARTMENT PURSUANT TO SECTI ON 6383
( RELATI NG TO RECORDKEEPI NG DUTI ES OF DEPARTMENT) AND MAY BE MADE
TO APPROPRI ATE CHI LD PROTECTI VE SERVI CE.

(B) NOTI CE TO DEPARTMENT. - - WHEN ORAL REPORTS COF SUSPECTED
ABUSE ARE | NI TI ALLY RECElI VED AT THE CHI LD PROTECTI VE SERVI CE,

19870H1734B3948 - 9 -
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THE CH LD PROTECTI VE SERVI CE SHALL, AFTER SEEI NG TO THE
| MVEDI ATE SAFETY OF THE CHI LD AND OTHER CHI LDREN | N THE HOVE,
| MVEDI ATELY NOTI FY THE DEPARTMENT OF THE RECEI PT OF THE REPORT,
VWH CH IS TO BE HELD I N THE PENDI NG COVPLAI NT FI LE AS PROVI DED | N
SECTI ON 6383. THE I NI TIAL CH LD ABUSE REPORT SUMVARY SHALL BE
SUPPLEMENTED W TH A VWRI TTEN REPORT VWHEN A DETERM NATI ON | S MADE
AS TO WHETHER A REPORT OF SUSPECTED CHI LD ABUSE IS A FOUNDED
REPORT, AN UNFOUNDED REPORT OR AN | NDI CATED REPOCRT.

(© WRI TTEN REPORTS. - -WRI TTEN REPORTS FROM PERSONS REQUI RED
TO REPORT UNDER SECTI ON 6373 SHALL BE MADE TO THE APPROPRI ATE
CHI LD PROTECTI VE SERVI CE I N A MANNER AND ON FORMS PRESCRI BED BY
THE DEPARTMENT BY REGULATI ON. SUCH WRI TTEN REPORTS SHALL | NCLUDE
THE FOLLOW NG | NFORVATI ON, | F AVAI LABLE: THE NAMES AND ADDRESSES
OF THE CH LD AND H S PARENTS OR OTHER PERSON RESPONS| BLE FOR HI S
CARE, | F KNOAWN;, WHERE THE SUSPECTED ABUSE OCCURRED; THE CHI LD S
AGE, AND SEX; THE NATURE AND EXTENT OF THE SUSPECTED CHI LD
ABUSE, | NCLUDI NG ANY EVI DENCE OF PRIOR ABUSE TO THE CHILD OR H' S
SI BLI NGS; THE NAMVE OF THE PERSON OR PERSONS RESPONSI BLE FOR
CAUSI NG THE SUSPECTED ABUSE, | F KNOWN, FAM LY COWPCOSI Tl ON,
RELATI ONSHI P OF THE SUSPECTED PERPETRATOR TO THE CHI LD, THE
SOURCE OF THE REPORT; THE PERSON MAKI NG THE REPORT AND VWHERE HE
CAN BE REACHED; THE ACTI ONS TAKEN BY THE REPORTI NG SOURCE,
I NCLUDI NG THE TAKI NG OF PHOTOGRAPHS AND X- RAYS, REMOVAL OR
KEEPI NG OF THE CHI LD OR NOTI FYI NG THE MEDI CAL EXAM NER OR
CORONER; AND ANY OTHER | NFORVATI ON VWH CH THE DEPARTMENT MAY, BY
REGULATI ON, REQUI RE.

(D) DUTY OF AGENCY. --THE FAI LURE COF ANY PERSON REPORTI NG
CASES OF SUSPECTED CHI LD ABUSE TO CONFI RM AN ORAL REPORT | N
WRI TING WTHI N 48 HOURS SHALL I N NO WAY RELI EVE THE CHI LD
PROTECTI VE SERVI CE FROM ANY DUTI ES PRESCRI BED BY THI S

19870H1734B3948 - 10 -
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SUBCHAPTER. | N SUCH EVENT, THE CHI LD PROTECTI VE SERVI CE SHALL
PROCEED AS | F A WRI TTEN REPORT WERE ACTUALLY MADE.

(E) SUBSTANCE ABUSED CHI LDREN. - - REPORTS OF CHI LDREN PURSUANT
TO SECTI ON 6373(A) (2) RELATED TO SUBSTANCE- ABUSED CHI LDREN SHALL
NOT REQUI RE THE PROCEDURES OF SUBSECTI ON (B), (C) OR (D);
HOWEVER THE DEPARTMENT SHALL MAI NTAIN A SEPARATE STATEW DE FI LE
OF THESE NEWBORNS PURSUANT TO SECTI ON 6383(A) (111).

§ 6376. OBLI GATI ONS OF PERSONS REQUI RED TO REPORT.

ANY PERSON OR OFFI Cl AL REQUI RED TO REPORT CASES OF SUSPECTED
CHI LD ABUSE MAY TAKE OR CAUSE TO BE TAKEN PHOTOGRAPHS OF THE
AREAS OF TRAUMA VI SIBLE ON A CHI LD WHO | S SUBJECT TO A REPORT
AND, |F MEDI CALLY | NDI CATED, CAUSE TO BE PERFORMED A
RADI OLOGI CAL EXAM NATI ON ON THE CHI LD. MEDI CAL SUMVARI ES OR
REPORTS OF THE PHOTOGRAPHS OR X- RAYS TAKEN SHALL BE SENT TO THE
CHI LD PROTECTI VE SERVI CE AT THE TIME THE WRI TTEN REPORT |'S SENT,
OR AS SOON THEREAFTER AS POSSI BLE. CHI LD PROTECTI VE SERVI CES
SHALL HAVE ACCESS TO THE ACTUAL PHOTOGRAPHS AND X- RAYS AND MAY
OBTAI N THEM OR DUPLI CATES OF THEM UPON REQUEST.

§ 6377. TAKING A CH LD | NTO PROTECTI VE CUSTCDY.

(A)  WHEN TAKEN. --A CH LD MAY BE TAKEN | NTO CUSTODY:

(1) AS PROVI DED I N SECTI ON 6324 (RELATI NG TO TAKI NG | NTO

CUSTODY) .

(2) BY A PHYSI Cl AN EXAM NI NG OR TREATI NG THE CHI LD OR BY

THE DI RECTOR, OR A PERSON SPECI FI CALLY DESI GNATED | N WRI TI NG

BY SUCH DI RECTOR, OF ANY HOSPI TAL OR OTHER MEDI CAL

| NSTI TUTI ON WHERE THE CHI LD | S BEI NG TREATED, |F SUCH

PROTECTI VE CUSTODY |'S | MVEDI ATELY NECESSARY TO PROTECT THE

CHI LD FROM FURTHER SERI OUS PHYSI CAL | NJURY, SEXUAL ABUSE OR

SERI OUS PHYSI CAL NEGLECT; PROVI DED THAT NO CHI LD SHALL BE

HELD | N SUCH CUSTODY FOR MORE THAN TVENTY- FOUR HOURS UNLESS

19870H1734B3948 - 11 -
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THE APPROPRI ATE CHI LD PROTECTI VE SERVI CE | S | MVEDI ATELY
NOTI FI ED THAT THE CH LD HAS BEEN TAKEN | NTO CUSTODY AND THE
CHI LD PROTECTI VE SERVI CE OBTAINS AN ORDER FROM A COURT OF
COVPETENT JURI SDI CTI ON PERM TTI NG THE CH LD TO BE HELD I N
CUSTODY FOR A LONGER PERI GD. THE COURTS OF COVMMON PLEAS OF
EACH JUDI Cl AL DI STRI CT SHALL | NSURE THAT A JUDGE | S AVAI LABLE
ON A 24- HOUR- A- DAY, 365- DAYS- A- YEAR BASI S TO ACCEPT AND
DECI DE SUCH ACTI ONS BROUGHT BY A CHI LD PROTECTI VE SERVI CE
UNDER THI S SUBSECTI ON W THI N SUCH 24- HOUR PERI OD.
(B) NOTICE TO PARENT, ETC. --ANY | ND VI DUAL TAKI NG A CH LD
I NTO PROTECTI VE CUSTODY UNDER THI S SUBCHAPTER SHALL | MMEDI ATELY
AND WTHI N 24 HOURS | N WRI TI NG NOTI FY THE CH LD S PARENT,
GUARDI AN OR OTHER CUSTCODI AN OF THE CH LD S WHEREABQUTS, THE
REASONS FOR THE NEED TO TAKE THE CHI LD | NTO PROTECTI VE CUSTQODY,
AND SHALL | MVEDI ATELY NOTI FY THE APPROPRI ATE CHI LD PROTECTI VE
SERVI CE | N ORDER THAT PROCEEDI NGS UNDER THI S CHAPTER MAY BE
I NI TI ATED, | F APPROPRI ATE.
(© HEARING --IN NO CASE SHALL PROTECTI VE CUSTODY UNDER THI S
SUBCHAPTER BE MAI NTAI NED LONGER THAN 72 HOURS W THOUT A
DETENTI ON HEARI NG | F AT THE DETENTI ON HEARING I T | S DETERM NED
THAT PROTECTI VE CUSTCDY SHALL BE CONTI NUED, THE CHI LD PROTECTI VE
SERVI CES AGENCY SHALL, W TH N 48 HOURS FILE A PETI TION W TH THE
COURT UNDER THI S CHAPTER
(D) APPROPRI ATE FACI LI TY.--NO CH LD TAKEN | NTO PROTECTI VE
CUSTODY UNDER THI S SUBCHAPTER SHALL BE DETAI NED DURI NG SUCH
PROTECTI VE CUSTODY EXCEPT I N AN APPROPRI ATE MEDI CAL FACI LI TY,
FOSTER HOVE OR OTHER APPROPRI ATE FACI LI TY APPROVED BY THE
DEPARTMENT FOR THI S PURPGSE.
(E) CONFERENCE. - - A CONFERENCE BETWEEN THE PARENT, GUARDI AN
OR OTHER CUSTCDI AN OF THE CHI LD TAKEN | NTO TEMPORARY PROTECTI VE

19870H1734B3948 - 12 -
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CUSTODY PURSUANT TO THI' S SECTI ON AND THE CASE WORKER DESI GNATED
BY THE CH LD PROTECTI ON SERVI CE TO BE RESPONSI BLE FOR SUCH CHI LD
SHALL BE HELD WTHI N 48 HOURS OF THE TI ME THAT THE CHI LD I S
TAKEN | NTO SUCH CUSTODY FOR THE PURPOSE OF (1) EXPLAINING TO
SUCH PARENT, GUARDI AN OR OTHER CUSTCDI AN THE REASONS FOR THE
TEMPORARY DETENTI ON OF THE CHI LD AND THE WHEREABOUTS OF THE

CH LD, AND (I11) TO EXPEDI TE, WHEREVER PCSSI BLE, THE RETURN OF
THE CH LD TO THE CUSTODY OF SUCH PARENT, GUARDI AN OR OTHER
CUSTCODI AN WHERE SUCH CUSTODY IS NO LONGER NECESSARY.

§ 6378. ADM SSI ON TO HOSPI TALS.

(A) MEDI CAL CARE. - - CHI LDREN APPEARI NG TO SUFFER ANY PHYSI CAL
OR MENTAL TRAUMA VH CH MAY CONSTI TUTE CH LD ABUSE, SHALL BE
ADM TTED TO AND TREATED I N APPROPRI ATE FACI LI TI ES OF PRI VATE AND
PUBLI C HOSPI TALS ON THE BASI S OF MEDI CAL NEED AND SHALL NOT BE
REFUSED OR DEPRI VED | N ANY WAY OF PROPER MEDI CAL TREATMENT AND
CARE.

(B) ENFORCEMENT. - - THE FAI LURE OF ANY SUCH HOSPI TAL TO ADM T
AND PROPERLY TREAT AND CARE FOR A CHI LD PURSUANT TO SUBSECTI ON
(A) SHALL BE CAUSE FOR THE DEPARTMENT TO ORDER | MVEDI ATE
ADM TTANCE, TREATMENT, AND CARE BY THE HOSPI TAL, VWH CH SHALL BE
ENFORCEABLE, | F NECESSARY, BY THE PROVPT | NSTI TUTI ON OF AN
EQUI TY ACTI ON BY THE DEPARTMENT. | N ADDI TI ON THE CHI LD, THROUGH
H S ATTORNEY, SHALL, | NDEPENDENT OF THE ABOVE, HAVE A RI GHT TO
SEEK | MVEDI ATE | NJUNCTI VE RELI EF AND | NSTI TUTE AN APPROPRI ATE
CVIL ACTI ON FOR DAMAGES AGAI NST THE HOSPI TAL.

§ 6379. MANDATORY REPORTI NG AND POSTMORTEM | NVESTI GATI ON OF
DEATHS.

ANY PERSON OR OFFI Cl AL REQUI RED TO REPCORT CASES OF SUSPECTED
CHI LD ABUSE, | NCLUDI NG EMPLOYES OF A COUNTY CHI LDREN AND YOUTH
SOCI AL SERVI CE AGENCY, AND I TS CH LD PROTECTI VE SERVI CE, VWHO HAS

19870H1734B3948 - 13 -



REASONABLE CAUSE TO SUSPECT THAT A CH LD DIED AS A RESULT OF
CH LD ABUSE SHALL REPORT THAT FACT TO THE CORONER. THE CORONER
SHALL ACCEPT THE REPORT FOR | NVESTI GATI ON AND SHALL REPORT HI S
FI NDI NG TO THE PCOLI CE, THE DI STRI CT ATTORNEY, THE APPROPRI ATE
CH LD PROTECTI VE SERVI CE AND, | F THE REPORT | S MADE BY A
HOSPI TAL, THE HOSPI TAL.
§ 6380. IMVMUNITY FROM LI ABI LI TY.

ANY PERSON, HGOSPI TAL, | NSTI TUTI ON, SCHOOL, FACILITY OR AGENCY

© o0 N oo o A~ wWw N P

PARTI Cl PATI NG | N GOCD FAI TH I N THE MAKI NG OF A REPORT,

=Y
o

COOPERATI NG W TH AN | NVESTI GATI ON OR TESTI FYI NG | N ANY

=
=

PROCEEDI NG ARI SI NG OQUT OF AN | NSTANCE OF SUSPECTED CHI LD ABUSE,

=
N

THE TAKI NG OF PHOTOGRAPHS, OR THE REMOVAL OR KEEPI NG OF A CHI LD

=
w

PURSUANT TO SECTI ON 6377 ( RELATI NG TO PROTECTI VE CUSTCDY), SHALL

H
o

HAVE | MVUNI TY FROM ANY LI ABILITY, CAVIL OR CRIM NAL, THAT M GHT

=Y
(63}

OTHERW SE RESULT BY REASON OF SUCH ACTI ONS. FOR THE PURPGCSE OF

=Y
(e}

ANY PROCEEDI NG, CIVIL OR CRIM NAL, THE GOOD FAI TH OF ANY PERSON

=
\l

REQUI RED TO REPORT PURSUANT TO SECTI ON 6377 SHALL BE PRESUMED.

=Y
oo

§ 6381. PENALTIES FOR FAI LURE TO REPOCRT.

=
O

ANY PERSON OR COFFI Cl AL REQUI RED BY THI S SUBCHAPTER TO REPORT

N
o

A CASE OF SUSPECTED CH LD ABUSE WHO W LLFULLY FAILS TO DO SO

N
=

SHALL BE GUI LTY OF A SUMVARY OFFENSE, EXCEPT THAT FOR A SECOND

N
N

OR SUBSEQUENT OFFENSE SHALL BE GUI LTY OF A M SDEMEANCOR OF THE

N
w

TH RD DEGREE.

N
~

§ 6382. EDUCATI ON AND TRAI NI NG

N
(63}

THE DEPARTMENT AND EACH CHI LD PROTECTI VE SERVI CE, BOTH

N
(e}

JO NTLY AND | NDI VI DUALLY, SHALL CONDUCT A CONTI NUI NG PUBLI CI TY

N
~

AND EDUCATI ON PROGRAM FOR THE CI TI ZENS OF THE COMMONWEALTH Al MED

N
oo

AT THE PREVENTI ON OF CHI LD ABUSE, THE | DENTI FI CATI ON OF ABUSED

N
(o]

CHI LDREN, AND THE PROVI SI ON OF NECESSARY AMELI ORATI VE SERVI CES
30 TO ABUSED CHI LDREN AND THEI R FAM LI ES. | N ADDI TI ON, THE
19870H1734B3948 - 14 -



DEPARTMENT AND EACH CHI LD PROTECTI VE SERVI CE SHALL CONDUCT AN
ONGO NG TRAI NI NG AND EDUCATI ON PROGRAM FOR LOCAL STAFF, PERSONS
REQUI RED TO REPORT, AND OTHER APPROPRI ATE PERSONS | N ORDER TO
FAM LI ARl ZE SUCH PERSONS W TH THE REPORTI NG AND | NVESTI GATI VE
PROCEDURES FOR CASES OF SUSPECTED CHI LD ABUSE AND THE

REHABI LI TATI VE SERVI CES THAT ARE AVAI LABLE TO CH LDREN AND

FAM LI ES.

§ 6383. RECORDKEEPI NG DUTI ES OF DEPARTMENT.

© o0 N oo o A~ wWw N P

(A) FILES AND REG STER. --THERE SHALL BE ESTABLI SHED I N THE

=Y
o

DEPARTMENT:

=
=

(1) A PENDI NG COVPLAI NT FI LE OF CH LD ABUSE REPORTS UNDER

=
N

I NVESTI GATI ON;

=
w

(2) A STATEW DE CENTRAL REG STER OF CHI LD ABUSE, VHI CH

H
o

SHALL CONSI ST OF FOUNDED AND | NDI CATED REPORTS OF CHI LD

=Y
(63}

ABUSE; AND

=Y
(e}

(3) A STATEW DE FI LE OF SUBSTANCE- ABUSED CHI LDREN.

=
\l

SUCH | NFORVATI ON SHALL NOT BE CONSI DERED OR | NCLUDED BY THE

=Y
oo

DEPARTMENT | N CERTI FI CATI ONS PURSUANT TO SECTI ON 6393 ( RELATI NG

=
O

TO | NFORVATI ON) .

N
o

(B) DEPARTMENT TO RECEI VE REPORTS AT ALL TI MES. - - THE

N
=

DEPARTMENT SHALL BE CAPABLE OF RECEI VI NG ORAL REPORTS OF CHI LD

N
N

ABUSE MADE PURSUANT TO THI S SUBCHAPTER AND REPORT SUMVARI ES OF

N
w

CH LD ABUSE FROM CHI LD PROTECTI VE SERVI CES AND SHALL BE CAPABLE

N
~

OF | MVEDI ATELY | DENTI FYI NG PRI OR REPORTS OF CHI LD ABUSE I N THE

N
(63}

STATEW DE CENTRAL REG STER AND REPORTS UNDER | NVESTI GATI ON | N

N
(e}

THE PENDI NG COVMPLAI NT FI LE AND OF MONI TORI NG THE PROVI SI ON OF

N
~

CHI LD PROTECTI VE SERVI CES 24 HOURS A DAY, SEVEN DAYS A WEEK

N
oo

(© REPORTS. - - THE DEPARTMENT SHALL ESTABLI SH A SI NGLE

N
(o]

STATEW DE TOLL- FREE TELEPHONE NUMBER THAT ALL PERSONS, WHETHER
30 MANDATED BY LAW OR NOT, MAY USE TO REPORT CASES OF SUSPECTED
19870H1734B3948 - 15 -
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CH LD ABUSE. A CHI LD PROTECTI VE SERVI CE MAY USE THE STATEW DE
TOLL- FREE TELEPHONE NUMBER FOR DETERM NI NG THE EXI STENCE OF
PRI OR FOUNDED OR | NDI CATED REPORTS OF CHI LD ABUSE I N THE
STATEW DE CENTRAL REG STER OR REPORTS UNDER | NVESTI GATI ON I N THE
PENDI NG COMPLAI NT FI LE. A CH LD PROTECTI VE SERVI CE MAY ONLY
REQUEST AND RECEI VE | NFORVATI ON PURSUANT TO THI S SUBSECTI ON
El THER ON I TS OAWN BEHALF BECAUSE | T HAS RECElI VED A REPORT OF
SUSPECTED CHI LD ABUSE OR ON BEHALF OF A PHYSI Cl AN EXAM NI NG OR
TREATI NG A CH LD OR ON BEHALF OF THE DI RECTOR OR A PERSON
SPECI FI CALLY DESI GNATED I N WRI TI NG BY SUCH DI RECTOR OF ANY
HOSPI TAL OR OTHER MEDI CAL | NSTI TUTI ON WHERE A CHI LD IS BEI NG
TREATED, WHERE THE PHYSI CIl AN OR THE DI RECTOR OR A PERSON
SPECI FI CALLY DESI GNATED I N WRI TI NG BY SUCH DI RECTOR SUSPECTS THE
CH LD OF BEI NG AN ABUSED CHI LD.

(D) CONFI DENTI AL | NFORMATI ON. - - EXCEPT AS PROVI DED I N
SUBSECTI ONS (F) AND (M AND SECTI ON 6384 ( RELATING TO
CONFI DENTI ALI TY OF RECORDS), NO | NFORVATI ON SHALL BE RELEASED
FROM THE STATEW DE CENTRAL REQ STER OR PENDI NG COVPLAI NT FI LE
UNLESS PURSUANT TO SUBSECTI ON (C) AND UNLESS THE DEPARTMENT HAS
PCSI Tl VELY | DENTI FI ED THE REPRESENTATI VE OF THE CH LD PROTECTI VE
SERVI CE REQUESTI NG THE | NFORVATI ON AND THE DEPARTMENT HAS
I NQUI RED | NTO AND | S SATI SFI ED THAT SUCH PERSON HAS A LEG TI MATE
NEED, WTH N THE SCOPE OF H' S OFFI CI AL DUTI ES AND THE PROVI SI ONS
OF SUBSECTION (C), TO OBTAI N SUCH | NFORVATI ON. | NFORVATI ON I N
THE STATEW DE CENTRAL REGQ STER OR PENDI NG COVPLAI NT FI LE SHALL
NOT BE RELEASED FOR ANY PURPCSE COR TO ANY | NDI VI DUAL NOT
SPECI FI ED I N SECTI ON 6384.

(E) PERSONS RECEI VI NG | NFORVATI ON. - - EXCEPT AS PROVI DED I N
SUBSECTI ONS (F) AND (M, PERSONS RECEI VI NG | NFORVATI ON FROM THE
STATEW DE CENTRAL REG STER OR PENDI NG COVPLAI NT FI LE MAY BE
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I NFORVED ONLY AS TO WHETHER THE REPORT |S A FOUNDED OR | NDI CATED
ABUSE OR | S UNDER | NVESTI GATI ON, THE NUMBER OF SUCH REPORTS, THE
NATURE AND EXTENT OF THE ALLEGED OR ACTUAL | NSTANCES OF CHI LD
ABUSE, AND THE COUNTY | N VWH CH SUCH REPORTS ARE | NVESTI GATED.

(F) NOTI CE TO AGENCY. - - UPON RECEI PT OF A COVPLAI NT OF
SUSPECTED CHI LD ABUSE THE DEPARTMENT SHALL FORTHW TH TRANSM T
ORALLY TO THE APPROPRI ATE CHI LD PROTECTI VE SERVI CE NOTI CE THAT
SUCH COWPLAI NT OF SUSPECTED CHI LD ABUSE HAS BEEN RECEI VED AND
THE SUBSTANCE OF THAT COVPLAI NT. | F THE STATEW DE CENTRAL
REG STER OR THE PENDI NG COVPLAI NT FI LE CONTAI NS | NFORVATI ON
I NDI CATI NG A PREVI QUS REPORT OR A CURRENT | NVESTI GATI ON
CONCERNI NG A SUBJECT OF SUCH REPORT, THE DEPARTMENT SHALL
| MVEDI ATELY NOTI FY THE APPROPRI ATE CHI LD PROTECTI VE SERVI CE OF
TH' S FACT. | F THE COVPLAI NT RECElI VED DOES NOT SUGGEST SUSPECTED
CH LD ABUSE BUT DOES SUGGEST A NEED FOR SOCI AL SERVI CES OR OTHER
SERVI CES OR | NVESTI GATI ON, THE DEPARTMENT SHALL TRANSM T SUCH
I NFORVATI ON TO THE COUNTY CHI LDREN AND YOUTH SOCI AL SERVI CES
AGENCY OR OTHER PUBLI C AGENCY FOR APPRCOPRI ATE ACTI ON. SUCH
I NFORVATI ON SHALL NOT BE CONS|I DERED A CHI LD ABUSE REPORT UNLESS
THE AGENCY TO VWH CH THE | NFORVATI ON WAS REFERRED, HAS REASON TO
BELI EVE AFTER | NVESTI GATI ON THAT ABUSE OCCURRED. | F THE AGENCY
HAS REASON TO BELI EVE THAT ABUSE OCCURRED, THE AGENCY SHALL
NOTI FY THE DEPARTMENT AND THE | NI TI AL COVPLAI NT SHALL BE
CONS| DERED TO HAVE BEEN A CHI LD ABUSE REPORT. NO | NFORVATI ON
OTHER THAN THAT PERM TTED I N SUBSECTI ON (1) SHALL BE RETAI NED I N
THE STATEW DE CENTRAL REGQ STER, THE PENDI NG COVPLAI NT FI LE OR
OTHERW SE BY THE DEPARTMENT.

(G RECORDS. - - UPON RECEI PT OF A COVPLAI NT OF SUSPECTED CHI LD
ABUSE, THE DEPARTMENT SHALL MAI NTAIN A RECORD OF THE COVPLAI NT
OF SUSPECTED CHI LD ABUSE IN THE PENDI NG COVPLAI NT FI LE. NO
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| NFORVATI ON OTHER THAN THAT PERM TTED TO BE RETAI NED | N THE
STATEW DE CENTRAL REG STER | N SUBSECTION (1) SHALL BE RETAI NED
I N THE PENDI NG COMPLAI NT FILE. EXCEPT AS PROVI DED | N SUBSECTI ONS
(C), (F) AND (M AND SECTI ON 6384, NO PERSON, OTHER THAN AN
EMPLOYE OF THE DEPARTMENT | N THE COURSE OF HI'S OFFI Cl AL DUTI ES
| N CONNECTI ON W TH THE DEPARTMENT' S RESPONSI BI LI TI ES UNDER THI S
SUBCHAPTER SHALL AT ANY TI ME HAVE ACCESS TO ANY | NFORMVATI ON | N
THE PENDI NG COMPLAI NT FI LE OR STATEW DE CENTRAL REG STER

(H  UNFOUNDED REPORTS. - - WHEN A REPORT OF SUSPECTED CHI LD
ABUSE | S DETERM NED BY THE APPROPRI ATE CHI LD PROTECTI VE SERVI CE
TO BE A FOUNDED REPORT OR AN | NDI CATED REPORT, THE | NFORMATI ON
CONCERNI NG SUCH REPORT OF SUSPECTED CHI LD ABUSE SHALL BE
EXPUNGED FORTHW TH FROM THE PENDI NG COVPLAI NT FI LE AND AN
APPROPRI ATE ENTRY SHALL BE MADE | N THE STATEW DE CENTRAL
REG STER NOTI CE OF SUCH DETERM NATI ON MUST BE G VEN TO THE
SUBJECTS OF THE REPORT OTHER THAN THE ABUSED CHI LD ALONG W TH AN
EXPLANATI ON OF THE | MPLI CATI ONS OF SUCH A FINDING. NOTI CE G VEN
TO SUBJECTS OF THE REPORT SHALL | NCLUDE NOTI CE THAT THEI R
ABI LI TY TO OBTAI N EMPLOYMENT I N A CHI LD CARE FACI LI TY OR PROGRAM
MAY BE ADVERSELY AFFECTED BY ENTRY OF THE REPORT | N THE
STATEW DE CENTRAL REG STER THE NOTI CE SHALL ALSO | NFORM THE
SUBJECT OF THE REPORT OF HI'S RI GHT, AT ANY TIME, TO REQUEST THE
SECRETARY TO AMEND, SEAL OR EXPUNGE | NFORMATI ON CONTAI NED | N THE
STATEW DE CENTRAL REG STER AND HI S RIGHT TO A HEARING | F THE
REQUEST |'S DENI ED. WHEN A REPORT OF SUSPECTED CHI LD ABUSE IS
DETERM NED BY THE APPROPRI ATE CHI LD PROTECTI VE SERVI CE TO BE AN
UNFOUNDED REPORT, THE | NFORVATI ON CONCERNI NG SUCH REPORT OF
SUSPECTED CHI LD ABUSE SHALL BE EXPUNGED FROM THE PENDI NG
COVPLAI NT FILE WTHI N 12 MONTHS OF THE DATE THE REPORT WAS
RECEI VED BY THE DEPARTMENT AND NO | NFORMATI ON OTHER THAN THAT
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AUTHORI ZED BY SUBSECTI ON (K), WHI CH SHALL NOT | NCLUDE ANY
| DENTI FYI NG | NFORMATI ON ON ANY SUBJECT OF SUCH REPORT, SHALL BE
RETAI NED BY THE DEPARTMENT.

(1) CONTENT OF CENTRAL REG STER. -- THE STATEW DE CENTRAL
REG STER SHALL | NCLUDE AND SHALL BE LIM TED TO THE FOLLOW NG
I NFORVATI ON: - THE NAMES, SOCI AL SECURI TY NUMBERS, AGE AND SEX OF
THE SUBJECTS OF THE REPORTS; THE DATE OR DATES AND THE NATURE
AND EXTENT OF THE ALLEGED | NSTANCES OF SUSPECTED CHI LD ABUSE;
THE HOVE ADDRESSES OF SUBJECTS OF THE REPORT; THE COUNTY | N
VWH CH THE SUSPECTED ABUSE OCCURRED, FAM LY COVPCSI TI ON, THE NAME
AND RELATI ONSHI P TO THE ABUSED CH LD OF THE PERSON OR PERSONS
RESPONSI BLE FOR CAUSI NG THE ABUSE; THE SOURCE OF THE REPORT;
SERVI CES PLANNED OR PROVI DED;, WHETHER THE REPORT IS A FOUNDED
REPORT OR AN | NDI CATED REPORT; AND THE PROGRESS OF ANY LEGAL
PROCEEDI NGS BROUGHT ON THE BASI S OF THE REPCORT OF SUSPECTED
CH LD ABUSE.

(J) DEPARTMENTAL INQUI RY.--IF, WTH N 30 DAYS FROM THE DATE
OF AN I NI TI AL REPORT OF SUSPECTED CHI LD ABUSE, THE APPROPRI ATE
CHI LD PROTECTI VE SERVI CE HAS NOT PROPERLY | NVESTI GATED SUCH
REPORT AND | NFORVED THE DEPARTMENT THAT THE REPORT |'S AN
| NDI CATED REPORT OR AN UNFOUNDED REPCRT, UNLESS W THI N THAT SAME
30- DAY PERI OD THE REPORT IS DETERM NED TO BE A FOUNDED REPORT,
THE DEPARTMENT SHALL | MVEDI ATELY BEGA N AN | NQUI RY | NTO THE
PERFORMANCE OF THE CHI LD PROTECTI VE SERVI CE. THE | NQUI RY NMAY
I NCLUDE A PERFORVANCE AUDI T OF THE CHI LD PROTECTI VE SERVI CE AS
PROVI DED | N SECTI ON 6389 ( RELATI NG TO PERFORVANCE AUDI T). ON THE
BASI S OF THAT | NQUI RY, THE DEPARTMENT | S AUTHORI ZED, AND I TS
DUTY SHALL BE, TO TAKE APPROPRI ATE ACTI ON TO REQUI RE THAT THE
PROVI SIONS OF THI S SUBCHAPTER BE STRI CTLY FOLLOWED. THI S ACTI ON
MAY | NCLUDE, W THOUT LI M TATI ON, THE I NSTI TUTI ON OF APPROPRI ATE
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LEGAL ACTI ON AND THE W THHOLDI NG OF REI MBURSEMENT FOR ALL OR
PART OF THE ACTIVITIES OF THE COUNTY CH LDREN AND YOUTH SOCI AL
SERVI CE AGENCY.

(K) EXPUNGEMENT OF RECORDS. --1F AN | NVESTI GATI ON OF A REPORT
OF SUSPECTED CHI LD ABUSE CONDUCTED BY THE APPROPRI ATE CHI LD
PROTECTI VE SERVI CE PURSUANT TO THI S SUBCHAPTER DOES NOT
DETERM NE W TH N 60 DAYS OF THE DATE OF THE I NI TI AL REPORT OF
SUCH | NSTANCE OF SUSPECTED CHI LD ABUSE THAT THE REPORT | S AN
| NDI CATED REPORT OR AN UNFOUNDED REPCRT, UNLESS W THI N THAT SAME
60- DAY PERI OD COURT ACTI ON HAS BEEN | NI TI ATED AND | S RESPONSI BLE
FOR THE DELAY, THE REPORT SHALL BE CONSI DERED TO BE AN UNFOUNDED
REPORT AND ALL | NFORMVATI ON | DENTI FYI NG THE SUBJECTS OF SUCH
REPORT SHALL BE EXPUNGED W THI N 12 MONTHS. THE AGENCY SHALL SO
ADVI SE THE DEPARTMENT THAT COURT ACTI ON HAS BEEN | NI TI ATED SO
THAT THE PENDI NG COVPLAI NT FI LE IS KEPT UP- TO- DATE REGARDI NG THE
STATUS OF ALL LEGAL PROCEEDI NGS AND EXPUNGEMENT DELAYED. NOTHI NG
IN TH'S SUBSECTI ON SHALL I N ANY VAY LIM T THE POANERS AND DUTI ES
OF THE DEPARTMENT AS PROVI DED | N SUBSECTI ON (J).

(L) ENFORCEMENT. - - ALL | NFORMATI ON | DENTI FYI NG THE SUBJECTS
OF ANY REPORT OF SUSPECTED CH LD ABUSE DETERM NED TO BE AN
UNFOUNDED REPORT SHALL BE EXPUNGED FROM THE PENDI NG COMPLAI NT
FILE WTH N 12 MONTHS OF THE DATE THE REPORT WAS RECEI VED BY THE
DEPARTMENT. SUCH EXPUNGEMENT SHALL BE MANDATED AND GUARANTEED BY
THE DEPARTMENT. PERSONS OR OFFI CI ALS AUTHORI ZED TO KEEP SUCH
RECORDS AS MENTI ONED I N THI' S SUBSECTI ON AND SUBSECTI ON (N) WHO
W LLFULLY FAILS TO DO SO SHALL BE GUI LTY OF A SUMVARY OFFENSE,
EXCEPT THAT FOR A SECOND AND SUBSEQUENT OFFENSE SHALL BE GUI LTY
OF A M SDEMEANOR OF THE THI RD DEGREE. FURTHERMORE, THE ATTORNEY
GENERAL SHALL CONDUCT A MANDATED AUDI T DONE RANDOMLY BUT AT
LEAST ONCE DURI NG EACH YEAR ON AN UNANNOUNCED BASI S TO ENSURE

19870H1734B3948 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THAT THE EXPUNGEMENT REQUI REMENTS ARE BEI NG FULLY AND PROPERLY
CONDUCTED.

(M STUDI ES. - - THE DEPARTMENT MAY CONDUCT OR AUTHORI ZE THE
CONDUCTI NG OF STUDI ES OF THE DATA CONTAI NED | N THE PENDI NG
COVPLAI NT FI LE AND THE STATEW DE CENTRAL REGQ STERS AND COUNTY
AGENCI ES AND DI STRI BUTE THE RESULTS OF SUCH STUDI ES, PROVI DED
THAT NO SUCH STUDY SHALL CONTAIN THE NAME OR OTHER | NFORVATI ON
BY VH CH A SUBJECT OF A REPORT COULD BE | DENTI FI ED. FURTHERMORE,
THE DEPARTMENT MAY ALLOW FEDERAL AUDI TORS ACCESS TO
NONI DENTI FI ABLE DUPLI CATES OF REPORTS | N THE PENDI NG COVPLAI NT
FI LE AND THE STATEW DE CENTRAL REG STER | F REQUI RED FOR FEDERAL
FI NANCI AL PARTI ClI PATI ON I N FUNDI NG OF AGENCI ES.

(N) 1 DENTI FYI NG | NFORVATI ON. - - ALL | NFORVATI ON | DENTI FYI NG
THE SUBJECTS OF ALL | NDI CATED REPORTS AND ALL | NFORMATI ON
| DENTI FYI NG THE SUBJECT CHI LD OF ALL FOUNDED REPORTS SHALL BE
EXPUNGED WHEN THE SUBJECT CHI LD REACHES THE AGE OF 18, UNLESS
ANOTHER REPORT | S RECEI VED | NVOLVI NG THE SAME CHI LD, HI S SI BLI NG
OR OFFSPRI NG OR ANOTHER CHI LD I N THE CARE OF THE PERSONS
RESPONSI BLE FOR THE SUBJECT CHI LD S WELFARE. THE | DENTI FYI NG
I NFORVATI ON MAY THEN BE MAI NTAINED IN THE REG STER FOR FI VE
YEARS AFTER THE SUBSEQUENT CASE OR REPORT | S CLOSED. SUCH
EXPUNGEMENT SHALL BE MANDATED PURSUANT TO SUBSECTI ON (L).

(O AMENDMENT, SEALING ETC. --AT ANY TIME, THE SECRETARY MAY
AMEND, SEAL OR EXPUNGE ANY RECORD UPON GOOD CAUSE SHOWN AND
NOTlI CE TO THE APPROPRI ATE SUBJECTS OF THE REPORT. ONCE SEALED, A
RECORD SHALL NOT BE OTHERW SE AVAI LABLE EXCEPT AS PROVI DED I N
SUBSECTI ON (M OR EXCEPT | F THE SECRETARY, UPON NOTI CE TO THE
SUBJECTS OF THE REPORT, G VES H S PERSONAL APPROVAL FOR AN
APPROPRI ATE REASON.

(P) CONTROL AND DI SPCSI TI ON OF RECORDS. - - FI LES, REPORTS AND
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RECORDS RELATI NG TO CHI LD ABUSE COLLECTED OR FI LED BY AND I N THE
DEPARTMENT PRI OR TO NOVEMBER 26, 1975, ARE UNDER THE CONTROL OF
THE DEPARTMENT PURSUANT TO THI'S SUBCHAPTER W THI N SI X MONTHS OF
NOVEMBER 26, 1975, THE DEPARTMENT SHALL HAVE DESTROYED ALL
| NDI VI DUALLY | DENTI FI ABLE RECORDS CONCERNI NG CHI LD ABUSE EXCEPT
FOR THE PURPOSES OF STATI STI CAL STUDY BY THE DEPARTMENT PURSUANT
TO SUBSECTI ON (M.
§ 6384. CONFI DENTI ALI TY OF RECORDS.

(A) GENERAL RULE. - - EXCEPT AS PROVI DED | N SECTI ON 6383
( RELATI NG TO RECORDKEEPI NG DUTI ES OF THE DEPARTMENT) REPORTS
MADE PURSUANT TO THI'S SUBCHAPTER, | NCLUDING BUT NOT LIM TED TO
REPORT SUMMVARI ES OF CHI LD ABUSE MADE PURSUANT TO SECTI ON 6375( B)
( RELATI NG TO REPORTI NG PROCEDURE) AND WRI TTEN REPORTS MADE
PURSUANT TO SECTI ON 6375(C) AS WELL AS ANY OTHER | NFORMATI ON
OBTAI NED, REPORTS WRI TTEN OR PHOTOGRAPHS OR X- RAYS TAKEN
CONCERNI NG ALLEGED | NSTANCES OF CHI LD ABUSE | N THE POSSESSI ON OF
THE DEPARTMENT, A COUNTY CHI LDREN AND YOUTH SOCI AL SERVI CE
AGENCY OR A CHI LD PROTECTI VE SERVI CE SHALL BE CONFI DENTI AL AND
SHALL ONLY BE MADE AVAI LABLE TO

(1) AN AUTHORI ZED OFFI CIAL OF A CHI LD PROTECTI VE SERVI CE

IN THE COURSE OF HI'S OFFI Cl AL DUTI ES, MULTI DI SCI PLI NARY TEAM

MEMBERS ASSI GNED TO THE CASE, AND AUTHORI ZED PERSONS

PROVI DI NG SERVI CES PURSUANT TO SECTI ON 6386(8) (RELATI NG TO

ABUSE REPORTS) .

(2) A PHYSI Cl AN EXAM NI NG OR TREATI NG A CHI LD OR THE

DI RECTOR OR A PERSON SPECI FI CALLY DESI GNATED I N WRI TI NG BY

SUCH DI RECTOR OF ANY HOSPI TAL OR OTHER MEDI CAL | NSTI TUTI ON

WHERE A CHILD |'S BEI NG TREATED, WHERE THE PHYSI Cl AN OR THE

DI RECTOR OR HI S DESI GNEE SUSPECT THE CHI LD OF BEI NG AN ABUSED

CHI LD.
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(3) A GUARDI AN AD LI TEM FOR THE CHI LD.

(4) AN AUTHORI ZED OFFI Cl AL OR AGENT OF THE DEPARTMENT | N
ACCORDANCE W TH DEPARTMENT REGULATI ONS OR | N ACCORDANCE W TH
THE CONDUCT OF A PERFORMANCE AUDI T AS AUTHORI ZED BY SECTI ON
6389 ( RELATI NG TO PERFORVANCE AUDI T) .

(5) A COURT OF COVPETENT JURI SDI CTI ON PURSUANT TO A
COURT ORDER

(6) A STANDI NG COW TTEE OF THE GENERAL ASSEMBLY, AS
SPECI FI ED | N SECTI ON 6394 ( RELATI NG TO LEG SLATI VE
OVERSI GHT) .

(7) THE ATTORNEY GENERAL.

(8) FEDERAL AUDI TORS | F REQUI RED FOR FEDERAL FI NANCI AL
PARTI Cl PATI ON | N FUNDI NG OF AGENCI ES PROVI DED THAT FEDERAL
AUDI TORS MAY NOT HAVE ACCESS TO | DENTI FI ABLE REPORTS.

(9) LAW ENFORCEMENT OFFI CI ALS | N THE COURSE OF
| NVESTI GATI NG CASES OF (1) HOM Cl DE, SEXUAL ABUSE OR
EXPLO TATI ON, OR SERI OUS BODI LY | NJURY AS PERPETRATED BY
PERSONS WHETHER RELATED OR NOT RELATED TO THE VICTIM (I1)
CHI LD ABUSE PERPETRATED BY PERSONS WHO ARE NOT FAM LY
MEMBERS; OR (I11) REPEATED PHYSI CAL | NJURY TO A CHI LD UNDER
Cl RCUMSTANCES VHI CH | NDI CATE THAT THE CHI LD S HEALTH OR
WELFARE | S HARVED OR THREATENED.

(10) LAW ENFORCEMENT OFFI CI ALS, WHO SHALL RECEI VE
REPORTS OF ABUSE | N WHI CH THE | NI TI AL REVI EW Gl VES EVI DENCE
THAT THE ABUSE |'S HOM Cl DE, SEXUAL ABUSE OR EXPLO TATI ON,
SERI OUS BODI LY | NJURY PERPETRATED BY PERSONS WHETHER RELATED
OR NOT RELATED TO THE VI CTI M OR CHI LD ABUSE PERPETRATED BY
PERSONS WHO ARE NOT FAM LY MEMBERS. REPORTS REFERRED TO LAW
ENFORCEMENT OFFI Cl ALS SHALL BE ON SUCH FORMS PROVI DED BY AND
ACCORDI NG TO REGULATI ONS PROMULGATED BY THE DEPARTMENT. FOR
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PURPOSES OF THI S SUBSECTI ON " SERI QUS BODI LY | NJURY" MEANS

BODI LY | NJURY WH CH CREATES A SUBSTANTI AL RI SK OF DEATH OR

VWH CH CAUSES SERI QUS PERVANENT DI SFI GUREMENT OR PROTRACTED

LGSS OR | MPAI RVENT OF THE FUNCTI ON OF ANY BODI LY MEMBER OR

ORGAN.

(11) COUNTY COW SSI ONERS, TO WHOM THE DEPARTMENT SHALL

FORWARD SPECI FI C FI LES UPON REQUEST, FOR REVI EW VWHEN

I NVESTI GATI NG THE COVPETENCE OF COUNTY CHI LDREN AND YOUTH

EMPLOYEES.

(12) A MANDATED REPORTER OF CHI LD ABUSE AS DEFI NED I N

SECTI ON 6373 ( RELATI NG TO PERSONS REQUI RED TO REPCORT

SUSPECTED ABUSE) WHO MADE A REPORT OF ABUSE | NVOLVI NG THE

SUBJECT CHI LD, PROVI DED THAT THE | NFORMATI ON PERM TTED TO BE

RELEASED TO SUCH MANDATED REPORTER SHALL BE LI M TED TO THE

FOLLOW NG

(1) THE FINAL STATUS OF THE REPORT FCOLLOW NG THE
I NVESTI GATI ON, WHETHER | T BE | NDI CATED, FOUNDED OR
UNFOUNDED; AND

(1) ANY SERVI CES PROVI DED, ARRANCGED FOR, OR TO BE
PROVI DED BY THE CHI LD PROTECTI VE SERVI CE TO PROTECT THE
CH LD FROM FURTHER ABUSE.

(B) COPY OF | NFORVATI ON. -- AT ANY TI ME A SUBJECT OF A REPORT
MAY RECEI VE, UPON WRI TTEN REQUEST, A COPY OF ALL | NFORMATI ON,
EXCEPT THAT PROHI Bl TED FROM BEI NG DI SCLOSED BY SUBSECTI ON (O,
CONTAI NED | N THE STATEW DE CENTRAL REG STER OR I N ANY REPORT
FI LED PURSUANT TO SECTI ON 6375.

(© RELEASE OF CERTAI N DATA PROCH BI TED. - - THE RELEASE OF DATA
THAT WOULD | DENTI FY THE PERSON VWHO MADE A REPORT OF SUSPECTED
CH LD ABUSE OR PERSON WHO COOPERATED | N A SUBSEQUENT
I NVESTI GATI ON | S PROHI Bl TED UNLESS THE SECRETARY FI NDS THAT SUCH
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RELEASE W LL NOT BE DETRI MENTAL TO THE SAFETY OF SUCH PERSON.

(D) REQUEST TO SECRETARY TO EXPUNGE, SEAL, ETC. --AT ANY TI ME
A SUBJECT OF A REPORT MAY REQUEST THE SECRETARY TO AMEND, SEAL
OR EXPUNGE | NFORMATI ON CONTAI NED | N THE STATEW DE CENTRAL
REG STER ON THE GROUNDS THAT I T IS I NACCURATE OR I T IS BEI NG
MAI NTAI NED I N A MANNER | NCONSI STENT WTH THI S ARTI CLE. | F THE
SECRETARY GRANTS THE REQUEST, THE STATEW DE CENTRAL REQ STER,
APPROPRI ATE CHI LD PROTECTI VE SERVI CE AGENCY AND ALL SUBJECTS
SHALL BE SO ADVI SED W THI N SEVEN DAYS FROM THE DATE OF THI S
DECI SI ON. THE CHI LD PROTECTI VE SERVI CE AGENCY AND ANY SUBJECT
HAVE 45 DAYS IN WVH CH TO FI LE AN APPEAL W TH THE SECRETARY. |F
SUCH AN APPEAL | S RECEI VED, THE SECRETARY OR HI S DESI GNATED
AGENCY SHALL SCHEDULE A HEARI NG PURSUANT TO 2 PA. C. S. (RELATI NG
TO ADM NI STRATI VE LAW AND PROCEDURE) AND ATTENDI NG DEPARTMENTAL
REGULATI ONS. |F NO APPEAL IS RECEI VED W THI N THE DESI GNATED TI ME
PERI GD, THE STATEW DE CENTRAL REG STER SHALL COVPLY W TH THE
DECI SI ON OF THE SECRETARY AND ADVI SE THE CHI LD PROTECTI VE
SERVI CE AGENCY TO AMEND, SEAL OR EXPUNGE THE | NFORVATI ON | N
THEI R RECORDS SO THAT THE RECORDS ARE CONSI STENT AT BOTH THE
STATE AND LOCAL LEVELS. | F THE SECRETARY REFUSES OR DCES NOT ACT
WTH N A REASONABLE TI ME, BUT I N NO EVENT LATER THAN 30 DAYS
AFTER RECEI PT OF SUCH REQUEST, THE SUBJECT SHALL HAVE THE RI GHT
TO A HEARI NG BEFORE THE SECRETARY OR THE DESI GNATED AGENT OR THE
SECRETARY TO DETERM NE WHETHER THE SUMVARY | N THE STATEW DE
CENTRAL REGQ STER OR THE CONTENTS OF ANY REPORT FI LED PURSUANT TO
SECTI ON 6375 SHOULD BE AMENDED, SEALED OR EXPUNGED ON THE
GROUNDS THAT I T I'S | NACCURATE OR I T IS BEI NG MAI NTAINED IN A
MANNER | NCONSI STENT WTH THI S ARTI CLE. THE APPRCPRI ATE CHI LD
PROTECTI VE SERVI CE SHALL BE G VEN NOTI CE OF THE HEARI NG THE
BURDEN OF PROOF | N SUCH HEARI NG SHALL BE ON THE APPROPRI ATE
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CHI LD PROTECTI VE SERVI CE. THE DEPARTMENT SHALL ASSI ST THE CHI LD
PROTECTI VE SERVI CE AS NECESSARY. | N SUCH HEARI NGS, THE FACT THAT
THERE WAS A COURT FINDI NG OF CHI LD ABUSE SHALL BE PRESUMPTI VE
EVI DENCE THAT THE REPORT WAS SUBSTANTI ATED. THE SECRETARY OR THE
DES| GNATED AGENT OF THE SECRETARY |'S AUTHORI ZED AND EMPOWERED TO
MAKE ANY APPROPRI ATE ORDER RESPECTI NG THE AMENDVENT OR
EXPUNGEMENT OF SUCH RECORDS TO MAKE THEM ACCURATE OR CONSI STENT
W TH THE REQUI REMENTS OF THI S SUBCHAPTER.

(E) NOTI CE OF EXPUNGEMENT. - - WRI TTEN NOTI CE OF ANY
EXPUNGEMENT OF ANY RECORD MADE PURSUANT TO THE PROVI SI ONS OF
THI'S ARTI CLE SHALL BE SERVED UPON THE SUBJECT OF SUCH RECORD WHO
WAS RESPONSI BLE FOR THE ABUSE AND THE APPROPRI ATE CHI LD
PROTECTI VE SERVI CE. THE LATTER, UPON RECEI PT OF SUCH NOTI CE,
SHALL TAKE APPROPRI ATE, SI M LAR ACTI ON | N REGARD TO THE LOCAL
CHI LD ABUSE RECORDS AND | NFORM FOR THE SAME PURPCSE, THE
APPROPRI ATE CORONER | F SUCH OFFI CER HAS RECEI VED REPORTS
PURSUANT TO SECTI ON 6386(3). WHENEVER THE | NVESTI GATI ON REVEALS
THAT THE REPORT |'S UNFOUNDED BUT THAT THE SUBJECTS NEED SERVI CES
AND VOLUNTARI LY ACCEPT SERVI CES, THE COUNTY CHI LDREN AND YOUTH
SOCI AL SERVI CE AGENCY MAY RETAI N THOSE PORTI ONS OF | TS RECORDS
WHI CH DO NOT SPECI FI CALLY | DENTI FY THE SOURCE OF THE
| NVESTI GATI ON OR REPORT AS SUSPECTED CHI LD ABUSE.

(F) PENALTY. - -

(1) ANY PERSON WHO W LLFULLY FAILS TO OBEY A FI NAL ORDER

OF THE SECRETARY OR H S DESI GNATED AGENT TO AMEND OR EXPUNGE

THE SUMMARY OF THE REPORT | N THE STATEW DE CENTRAL REG STER

OR THE CONTENTS OF ANY REPORT FILED PURSUANT TO SECTI ON 6375

SHALL BE GUILTY OF A SUMVARY OFFENSE.

(2) ANY PERSON WHO W LLFULLY RELEASES OR PERM TS THE

RELEASE OF ANY DATA AND | NFORMATI ON CONTAI NED | N THE PENDI NG
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COWPLAI NT FI LE, THE STATEW DE CENTRAL REG STER OR THE CHI LD
VWELFARE RECORDS REQUI RED BY THI S SUBCHAPTER, | NCLUDI NG
RECORDS MAI NTAI NED BY ANY COUNTY CHI LDREN AND YOUTH SOCI AL
SERVI CE AGENCY AND ANY CHI LD PROTECTI VE SERVI CE, TO PERSONS
OR ACENCI ES NOT' PERM TTED BY THI S SUBCHAPTER SHALL BE GUI LTY
OF A M SDEMEANOR OF THE THI RD DEGREE.

§ 6385. CHI LD PROTECTI VE SERVI CE RESPONSI BI LI TI ES AND

ORGANI ZATI ON.

© o0 N oo o A~ wWw N P

(A) ESTABLI SHVENT AND FUNCTI ONS. - - UNLESS THE DEPARTMENT

=Y
o

FINDS I'T I S UNFEASI BLE, EVERY COUNTY CHI LDREN AND YOUTH SOCI AL

=
=

SERVI CE AGENCY SHALL ESTABLI SH A "CHI LD PROTECTI VE SERVI CE"

=
N

W TH N EACH AGENCY. THE CHI LD PROTECTI VE SERVI CE SHALL PERFORM

=
w

THOSE FUNCTI ONS ASSI GNED BY THI S SUBCHAPTER TO I T AND ONLY SUCH

H
o

OTHERS THAT WOULD FURTHER THE PURPOSES OF THI S SUBCHAPTER. | T

=Y
(63}

SHALL HAVE A SUFFI CI ENT STAFF OF SUFFI CI ENT QUALI FI CATIONS TO

=Y
(e}

FULFI LL THE PURPOSES OF THI S SUBCHAPTER AND ORGANI ZED I N SUCH A

=
\l

WAY AS TO MAXIM ZE THE CONTI NUI TY OF RESPONSI BI LI TY, CARE AND

=Y
oo

SERVI CES OF | NDI VI DUAL WORKERS TOMRD | NDI VI DUAL CHI LDREN AND

=
O

FAM LI ES. THE CHI LD PROTECTI VE SERVI CE OF THE COUNTY CHI LDREN

N
o

AND YOUTH SOCI AL SERVI CE AGENCY SHALL BE THE SOLE Cl VI L AGENCY

N
=

RESPONSI BLE FOR RECEI VI NG AND | NVESTI GATI NG ALL REPORTS OF CHI LD

N
N

ABUSE MADE PURSUANT TO THI S SUBCHAPTER, SPECI FI CALLY | NCLUDI NG

N
w

BUT NOT LIM TED TO REPORTS OF CHI LD ABUSE | N FACI LI TI ES OPERATED

N
~

BY THE DEPARTMENT AND OTHER PUBLI C AGENCI ES, FOR THE PURPOSE OF

N
(63}

PROVI DI NG PROTECTI VE SERVI CES TO PREVENT FURTHER ABUSES TO

N
(e}

CHI LDREN, TO PROVI DE OR ARRANGE FOR AND MONI TOR THE PROVI SI ON OF

N
~

THOSE SERVI CES NECESSARY TO SAFEGUARD AND ENSURE THE CHI LD S

N
oo

VEELL- BEI NG AND DEVELOPMENT AND TO PRESERVE AND STABI LI ZE FAM LY

N
(o]

LI FE WHEREVER APPROPRI ATE; PROVI DED, HOWNEVER, THAT, WHEN THE
30 SUSPECTED ABUSE HAS BEEN COWM TTED BY THE AGENCY OR ANY OF I TS
19870H1734B3948 - 27 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

AGENTS OR EMPLOYEES, THE DEPARTMENT SHALL ASSUME THE ROLE OF THE
AGENCY W TH REGARD TO THE | NVESTI GATI ON AND DI RECTLY REFER THE
CH LD FOR SERVI CES. FURTHER, WHERE SUSPECTED CHI LD ABUSE HAS
OCCURRED AND AN EMPLOYEE OR AGENT OF THE DEPARTMENT OR THE
COUNTY CHI LDREN AND YOUTH SOCI AL SERVI CE AGENCY OR A PRI VATE OR
PUBLI C | NSTI TUTION | S A SUBJECT OF THE REPORT, THE DEPARTMENT,
AGENCY OR I NSTI TUTI ON SHALL BE | NFORMED OF THE | NVESTI GATI ON SO
THAT | T MAY TAKE APPROPRI ATE ACTI ON.

(B) OTHER AGENCI ES. - - ANY OTHER PROVI SI ON OF LAW
NOTW THSTANDI NG, BUT CONSI STENT W TH SUBSECTI ON (A), THE COUNTY
CHI LDREN AND YOUTH SOCI AL SERVI CE AGENCY, BASED UPON THE LOCAL
PLAN OF SERVI CES AS PROVI DED I N SUBSECTI ON (C), MAY PURCHASE AND
UTI LI ZE THE SERVI CES OF ANY APPRCPRI ATE PUBLI C OR PRI VATE
AGENCY.

(© LOCAL PLAN. --NO LATER THAN ONCE EACH YEAR AS REQUI RED BY
THE DEPARTMENT, EACH COUNTY AGENCY CHI LD PROTECTI VE SERVI CE
SHALL PREPARE AND SUBM T A LOCAL PLAN FOR THE PROVI SI ON OF CHI LD
PROTECTI VE SERVI CES. THE LOCAL PLAN MAY BE A COVPONENT OF A
COUNTY HUMAN SERVI CE PLAN OR A CHI LDREN AND YOUTH PLAN. THE
DEPARTMENT SHALL CERTI FY WHETHER OR NOT THE LOCAL PLAN FULFILLS
THE PURPOSES OF AND MEETS THE REQUI REMENTS SET FORTH IN THI' S
SUBCHAPTER. | F THE DEPARTMENT CERTI FI ES THAT THE LOCAL PLAN DCES
NOT DO SO, THE DEPARTMENT SHALL STATE THE REASONS THEREFOR AND
MAY W THHOLD REI MBURSEMENT FOR ALL OR PART OF THE ACTI VI TI ES OF
THE AGENCY. | F THE DEPARTMENT FI NDS THAT A PROPOSED LOCAL PLAN
DCES NOT' MEET THE REQUI REMENTS SET FORTH I N TH S SUBCHAPTER, THE
CH LD PROTECTI VE SERVI CE SHALL REVI SE THE LOCAL PLAN I N
ACCORDANCE W TH THE DEPARTMENT' S REASONS FOR DI SAPPROVAL.

(D) REQUI RED SERVI CES. - - EACH CHI LD PROTECTI VE SERVI CE SHALL
MAKE AVAI LABLE AMONG | TS SERVI CES FOR THE PREVENTI ON AND
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TREATMENT OF CHI LD ABUSE MULTI DI SCI PLI NARY TEAMS, | NSTRUCTI ON
AND EDUCATI ON FOR PARENTHOOD, PROTECTI VE AND PREVENTI VE SOCI AL
COUNSELI NG EMERGENCY CARETAKER SERVI CES, EMERGENCY SHELTER
CARE, EMERGENCY MEDI CAL SERVI CES, AND THE ESTABLI| SHVENT OF
GROUPS ORGANI ZED BY FORVER ABUSI NG PARENTS TO ENCOURAGE SELF-
REPORTI NG AND SELF- TREATMENT OF PRESENT ABUSERS.

(E) DEPARTMENTAL WAI VER OF REQUI REMENTS. - - THE DEPARTMENT MAY
WAl VE THE REQUI REMENTS THAT A COUNTY ESTABLI SH A SEPARATE CHI LD
PROTECTI VE SERVI CE UPON A SHOW NG BY THE COUNTY THAT:

(1) A SEPARATE CHI LD PROTECTI VE SERVICE (1) WOULD NOT BE
CONDUCI VE TO THE BEST | NTERESTS OF ALL CH LDREN W THI N THE
COUNTY WHO NEED PUBLI C CHI LD WELFARE SERVI CES; AND (I1) WOULD
NOT BE FEASI BLE OR ECONOM CAL AND,

(2) THE GOALS AND OBJECTI VES OF THI S SUBCHAPTER W LL
CONTI NUE TO BE MET | F A WAI VER | S GRANTED. | F THE DEPARTMENT
GRANTS A WAI VER PURSUANT TO THI' S SUBSECTI ON, THE COUNTY SHALL
BE BOUND BY ALL OTHER PROVI SIONS OF TH S SUBCHAPTER,

I NCLUDI NG REQUI REMENTS CONCERNI NG THE MAI NTENANCE AND

DI SCLOSURE OF CONFI DENTI AL | NFORVATI ON AND RECORDS.

§ 6386. ABUSE REPCRTS.

EACH CH LD PROTECTI VE SERVI CE SHALL:

(1) RECEIVE ON A 24- HOUR- A- DAY, 7-DAY-A-VWEEK BASI S ALL
REPORTS, BOTH ORAL AND WRI TTEN, OF SUSPECTED CHI LD ABUSE | N
ACCORDANCE W TH THI' S SUBCHAPTER, THE LOCAL PLAN FOR THE
PROVI SI ON OF CHI LD PROTECTI VE SERVI CES AND THE REGULATI ONS OF
THE DEPARTMENT.

(2) UPON THE RECEI PT OF EACH REPORT OF SUSPECTED CHI LD
ABUSE MADE PURSUANT TO THI S SUBCHAPTER, | MVEDI ATELY TRANSM T,
A CH LD ABUSE REPORT SUMVARY AS PROVI DED I'N SECTI ON 6375
( RELATI NG TO REPORTI NG PROCEDURE) TO THE DEPARTMENT.
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SUPPLEMENTAL REPORTS SHALL BE MADE AT REGULAR | NTERVALS
THEREAFTER | N A MANNER AND FORM PRESCRI BED BY THE DEPARTMENT
BY REGULATI ON TO THE END THAT THE DEPARTMENT | S KEPT FULLY
| NFORVED AND UP- TO- DATE CONCERNI NG THE STATUS OF REPORTS OF
CH LD ABUSE.

(3) G VE TELEPHONE NOTI CE AND FORWARD | MVEDI ATELY A CORPY
OF REPORTS MADE PURSUANT TO THI S SUBCHAPTER VWHI CH | NVOLVE THE
DEATH OF A CH LD TO THE APPROPRI ATE CORONER PURSUANT TO
SECTI ON 6378 ( RELATI NG TO ADM SSI ON TO HOSPI TALS) .

(4) UPON RECEI PT OF EACH REPORT OF SUSPECTED CHI LD
ABUSE, COWENCE W THI N 24 HOURS, AN APPROPRI ATE
I NVESTI GATI ON, WHI CH SHALL | NCLUDE A DETERM NATI ON OF THE
RI SK TO SUCH CHI LD OR CHI LDREN | F THEY CONTI NUE TO REMAI N | N
THE EXI STI NG HOVE ENVI RONMENT AS VWELL AS A DETERM NATI ON OF
THE NATURE, EXTENT, AND CAUSE OF ANY CONDI TI ON ENUMERATED I N
SUCH REPORT, AND, AFTER SEEI NG TO THE SAFETY OF THE CH LD OR
CHI LDREN, FORTHW TH NOTI FY THE SUBJECTS OF THE REPORT I N
WRI TI NG OF THE EXI STENCE OF THE REPORT AND THEI R RI GHTS
PURSUANT TO THI S SUBCHAPTER I N REGARD TO AMENDMENT OR
EXPUNGEMENT. THE | NVESTI GATI ON SHALL BE COVPLETED W THI N 30
DAYS.

(5) DETERM NE BY | NVESTI GATI ON WHETHER THE CHILD I S
BEI NG HARMVED BY FACTORS BEYOND THE CONTROL OF THE PARENT OR
OTHER PERSON RESPONSI BLE FOR THE CHI LD S WELFARE AND, | F SO
DETERM NED, PROVPTLY TAKE ALL AVAI LABLE STEPS TO REMEDY AND
CORRECT SUCH CONDI TI ONS, | NCLUDI NG, BUT NOT LIMTED TO THE
COCRDI NATI ON OF SOCI AL SERVI CES FOR THE CHI LD AND THE FAM LY.

(6) DETERM NE, WTHI N 30 DAYS, WHETHER THE REPORT 1S
FOUNDED, | NDI CATED OR UNFOUNDED.

(7) PURSUANT TO THE PROVI SI ONS OF SECTI ON 6377 ( RELATI NG
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TO PROTECTI VE CUSTODY) AND AFTER COURT ORDER, TAKE A CHI LD

I NTO PROTECTI VE CUSTODY TO PROTECT H M FROM FURTHER ABUSE. NO
CHI LD PROTECTI VE SERVI CES WORKER SHALL ENTER THE HOVE OF ANY
I NDI VI DUAL FOR THI S PURPOSE W THOUT JUDI Cl AL AUTHCORI ZATI ON.

(8) BASED ON THE | NVESTI GATI ON AND EVALUATI ON CONDUCTED
PURSUANT TO THI S SUBCHAPTER, PROVI DE OR CONTRACT W TH PRI VATE
OR PUBLI C AGENCI ES FOR THE PROTECTION OF THE CH LD IN H' S
HOVE WHENEVER PGSSI BLE AND FOR THOSE SERVI CES NECESSARY FOR
ADEQUATE CARE OF THE CHI LD WHEN PLACED I N PROTECTI VE CUSTODY.
PRI OR TO OFFERI NG SUCH SERVI CES TO A FAM LY, THE PROTECTI VE
SERVI CE SHOULD EXPLAIN THAT I T HAS NO LEGAL AUTHORI TY TO
COWPEL SUCH FAM LY TO RECEI VE THE SERVI CES AND MAY | NFORM THE
FAM LY OF THE OBLI GATI ONS AND AUTHORI TY OF THE CHI LD
PROTECTI VE SERVI CE TO I NI TI ATE APPROPRI ATE COURT PROCEEDI NGS.

(9) |IN THOSE CASES I N WHI CH AN APPROPRI ATE OFFER OF
SERVI CE | S REFUSED AND THE CHI LD PROTECTI VE SERVI CE
DETERM NES THAT THE BEST | NTERESTS OF THE CH LD REQUI RE COURT
ACTI ON, I NI TI ATE THE APPROPRI ATE COURT PROCEEDI NG

(10) ASSI ST THE COURT DURI NG ALL STAGES OF THE COURT
PROCEEDI NG | N ACCORDANCE W TH THE PURPOSES OF THI S
SUBCHAPTER.

(11) PROVIDE OR ARRANGE FOR AND MONI TOR REHABI LI TATI VE
SERVI CES FOR CHI LDREN AND THEI R FAM LI ES ON A VOLUNTARY BASI S
OR UNDER A FI NAL OR | NTERVEDI ATE ORDER OF THE COURT.

(12) BE AS EQUALLY VI G LANT OF THE STATUS, WELL- BEI NG
AND CONDI TI ONS UNDER VWHICH A CHI LD I'S LI VING AND BEI NG
MAI NTAINED IN A FACILITY OTHER THAN THAT OF H S PARENT,
CUSTODI AN OR GUARDI AN FROM WHI CH HE HAS BEEN REMOVED, AS | T
IS OF THE CONDI TIONS | N THE DWELLI NG OF THE PARENT, CUSTCDI AN
OR GUARDI AN. VHERE THE CHI LD PROTECTI VE SERVI CE FI NDS THAT
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THE PLACEMENT FOR ANY TEMPORARY OR PERMANENT CUSTODY, CARE OR
TREATMENT IS FOR ANY REASON | NAPPROPRI ATE OR HARMFUL | N ANY
WAY TO THE CH LD S PHYSI CAL OR MENTAL VELL-BEING | T SHALL
TAKE | MMEDI ATE STEPS TO REMEDY THESE CONDI TI ONS | NCLUDI NG
PETI TI ONI NG THE COURT.

§ 6387. COOPERATI ON OF OTHER AGENCI ES.

THE SECRETARY MAY REQUEST AND SHALL RECEI VE FROM DEPARTMENTS,
BOARDS, BUREAUS, OR OTHER ACGENCI ES OF THE COVMONWEALTH, OR ANY
OF I'TS POLITI CAL SUBDI VI SI ONS, OR ANY OTHER AGENCY PROVI DI NG
SERVI CES UNDER THE LOCAL CHI LD PROTECTI VE SERVI CES PLAN SUCH
ASSI STANCE AND DATA AS W LL ENABLE THE DEPARTMENT AND THE CHI LD
PROTECTI VE SERVI CES TO FULFI LL THEI R RESPONSI BI LI TI ES PROPERLY,

I NCLUDI NG LAW ENFORCEMENT PERSONNEL WHEN ASSI STANCE |'S NEEDED I N
CONDUCTI NG AN | NVESTI GATI ON OF ALLEGED CHI LD ABUSE. SCHOOL

DI STRI CTS SHALL COOPERATE W TH THE DEPARTMENT AND THE AGENCY BY
PROVI DI NG THEM UPON REQUEST W TH SUCH | NFORVATION AS | S

CONS| STENT W TH LAW

§ 6388. ANNUAL REPORTS AND Cl VI L PENALTI ES.

(A)  ANNUAL REPCORTS. --NO LATER THAN APRIL 15 OF EVERY YEAR
THE SECRETARY SHALL PREPARE AND TRANSM T TO THE GOVERNOR AND THE
GENERAL ASSEMBLY A REPORT ON THE OPERATI ONS OF THE CENTRAL
REG STER OF CH LD ABUSE AND THE VARI QUS CHI LD PROTECTI VE
SERVI CES. THE REPORT SHALL | NCLUDE A FULL STATI STI CAL ANALYSI S
OF THE REPORTS OF SUSPECTED CHI LD ABUSE MADE TO THE DEPARTMENT
TOGETHER W TH A REPORT ON THE | MPLEMENTATI ON OF TH S SUBCHAPTER
AND I TS TOTAL COST TO THE COVWONWEALTH, THE SECRETARY' S
EVALUATI ON OF SERVI CES OFFERED UNDER THI S SUBCHAPTER AND
RECOMVENDATI ONS FOR REPEAL OR FOR ADDI TI ONAL LEG SLATION TO
FULFI LL THE PURPOSES OF TH S SUBCHAPTER. ALL SUCH
RECOMVENDATI ONS SHOULD CONTAI N AN ESTI MATE OF | NCREASED OR
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DECREASED COSTS RESULTI NG THEREFROM THE REPORT SHALL ALSO

I NCLUDE AN EXPLANATI ON OF SERVI CES PROVI DED TO CHI LDREN VWHO W\ERE
THE SUBJECTS OF FOUNDED OR | NDI CATED REPCORTS OF CH LD ABUSE

VWH LE RECEI VI NG CH LD CARE SERVI CES. THE DEPARTMENT SHALL ALSO
DESCRI BE | TS ACTI ONS | N RESPECT TO THE PERPETRATORS OF THE
ABUSE.

(B) CIVIL PENALTIES. -- AN ADM NI STRATOR, OR OTHER PERSON
RESPONSI BLE FOR EMPLOYMENT DECI SIONS IN A CH LD CARE FACILITY OR
PROGRAM WHO W LLFULLY FAILS TO COWLY W TH THE PROVI SI ONS OF
SECTI ON 6393 ( RELATI NG TO | NFORVATI ON) COW TS A VI OLATI ON OF
TH' S SUBCHAPTER AND SHALL BE SUBJECT TO CIVIL PENALTY AS
PROVIDED IN TH S SECTI ON.

(1) THE DEPARTMENT SHALL HAVE JURI SDI CTI ON TO DETERM NE

VI OLATI ONS OF SECTI ON 6393 AND MAY, FOLLOW NG A HEARI NG

ASSESS A CIVIL PENALTY NOT TO EXCEED $2, 500.

(2) THE CVIL PENALTY SHALL BE PAYABLE TO THE

COMVONVEAL TH.

§ 6389. PERFORVANCE AUDI T.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SUBCHAPTER, THE
SECRETARY OR A DESI GNEE MAY DI RECT A PERFORMANCE AUDI T OF ANY
ACTI VI TY ENGAGED I N PURSUANT TO THI S SUBCHAPTER.

§ 6390. REGULATI ONS.

THE DEPARTMENT SHALL ADOPT REGULATI ONS NECESSARY TO | MPLEMENT
TH S SUBCHAPTER.

§ 6391. HEARI NGS AND EVI DENCE.

N ADDI TI ON TO THE RULES OF EVI DENCE PROVI DED UNDER THI S
CHAPTER, THE FOLLOW NG SHALL GOVERN I N CH LD ABUSE PROCEEDI NGS
IN JUVENI LE OR FAM LY COURT:

(1) WVHENEVER ANY PERSON REQUI RED TO REPCRT UNDER THI S

SUBCHAPTER | S UNAVAI LABLE DUE TO DEATH OR REMOVAL FROM THE
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COURT' S JURI SDI CTI ON, THE WRI TTEN REPORT OF SUCH PERSON SHALL

BE ADM SSI BLE | N EVI DENCE I N ANY PROCEEDI NGS ARI SI NG QUT OF

CH LD ABUSE OTHER THAN PROCEEDI NGS UNDER 18 PA.C. S. ( RELATI NG

TO CRI MES AND OFFENSES). ANY HEARSAY CONTAI NED | N THE REPORTS

SHALL BE G VEN SUCH WEI GHT, | F ANY, AS THE COURT SHALL

DETERM NE TO BE APPROPRI ATE UNDER ALL OF THE CI RCUMSTANCES.

HONEVER, ANY HEARSAY CONTAI NED IN A VWRI TTEN REPORT SHALL NOT

OF I TSELF BE SUFFI Cl ENT TO SUPPORT AN ADJUDI CATI ON BASED ON

ABUSE.

(2) EXCEPT FOR PRI VI LEGED COVMUNI CATI ONS BETWEEN A

LAWER AND CLI ENT AND BETWEEN A M NI STER AND PENI TENT, ANY

PRI VI LEGE OF CONFI DENTI AL COMMUNI CATI ON BETVWEEN HUSBAND AND

W FE OR BETWEEN ANY PROFESSI ONAL PERSQN, | NCLUDI NG, BUT NOT

LIMTED TGO, PHYSI Cl ANS, PSYCHOLOG STS, COUNSELORS, EMPLOYEES

OF HOSPI TALS, CLINCS, DAY- CARE CENTERS, AND SCHOOLS AND

THEI R PATI ENTS OR CLI ENTS, SHALL NOT CONSTI TUTE GROUNDS FOR

EXCLUDI NG EVI DENCE AT ANY PROCEEDI NG REGARDI NG CHI LD ABUSE OR

THE CAUSE THERECF.

(3) EVIDENCE THAT A CHI LD HAS SUFFERED SERI QUS PHYSI CAL

I NJURY, SEXUAL ABUSE OR SERI QUS PHYSI CAL NEGLECT OF SUCH A

NATURE AS WOULD ORDI NARI LY NOT BE SUSTAI NED OR EXI ST EXCEPT

BY REASON OF THE ACTS OR OM SSI ONS OF THE PARENT OR OTHER

PERSON RESPONS| BLE FOR THE WELFARE OF SUCH CHI LD SHALL BE

PRI MA FACI E EVI DENCE OF CH LD ABUSE BY THE PARENT OR OTHER

PERSON RESPONS| BLE FOR THE CHI LD S WELFARE.

§ 6392. COURT ACTI ON.

(A) GUARDI AN AD LI TEM --THE COURT, WHEN A PROCEEDI NG HAS
BEEN | NI TI ATED ALLEG NG CHI LD ABUSE, SHALL APPO NT A GUARDI AN AD
LI TEM FOR THE CH LD. THE GUARDI AN AD LI TEM SHALL BE AN ATTORNEY
AT LAW THE GUARDI AN AD LI TEM SHALL BE G VEN ACCESS TO ALL
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REPORTS RELEVANT TO THE CASE AND TO ANY REPORTS OF EXAM NATI ON
OF THE CH LD S PARENTS OR OTHER CUSTODI AN PURSUANT TO THI' S
SUBCHAPTER. THE GUARDI AN AD LI TEM SHALL BE CHARGED W TH THE
REPRESENTATI ON OF THE CHI LD S BEST | NTERESTS AT EVERY STAGE OF
THE PROCEEDI NG AND SHALL MAKE SUCH FURTHER | NVESTI GATI ON
NECESSARY TO ASCERTAI N THE FACTS, | NTERVI EW W TNESSES, EXAM NE
AND CROSS- EXAM NE W TNESSES, MAKE RECOMVENDATI ONS TO THE COURT
AND PARTI Cl PATE FURTHER I N THE PROCEEDI NGS TO THE DEGREE

© o0 N oo o A~ wWw N P

APPROPRI ATE FOR ADEQUATELY REPRESENTI NG THE CHI LD.

=Y
o

(B) SERVICES. --THE COURT SHALL HAVE THE DUTY, UPCN

=
=

CONS| DERATI ON OF THE PETI TI ON OF ANY ATTORNEY FOR THE CH LD, TO

=
N

ORDER A LOCAL CHI LD PROTECTI VE SERVI CE OR OTHER AGENCY TO

=
w

ESTABLI SH OR | MPLEMENT, FULLY AND PROVPTLY, APPROPRI ATE

H
o

SERVI CES, TREATMENT, AND PLANS FOR A CHI LD FOUND I N NEED OF

=Y
(63}

THEM ADDI Tl ONALLY, THE COURT, UPON CONSI DERATI ON OF THE

=Y
(e}

PETI TI ON OF ANY ATTORNEY FOR THE CHI LD, SHALL HAVE THE DUTY TO

=
\l

TERM NATE OR ALTER THE CONDI TI ONS OF ANY PLACEMENT, TEMPORARY OR

=Y
oo

PERVANENT, OF A CHI LD.

=
O

§ 6393. | NFORVATI ON.

N
o

(A) SCOPE.--TH S SECTI ON SHALL APPLY TO ALL PROSPECTI VE

N
=

EMPLOYEES OF CHI LD- CARE SERVI CES, PROSPECTI VE FOSTER PARENTS,

N
N

PROSPECTI VE ADOPTI VE PARENTS, PROSPECTI VE SELF- EMPLOYED FAM LY

N
w

DAY- CARE PROVI DERS AND OTHER PERSONS SEEKI NG TO PROVI DE CHI LD-

N
~

CARE SERVI CES UNDER CONTRACT WTH A CH LD- CARE FACILITY OR

N
(63}

PROGRAM THI S SECTI ON SHALL NOT APPLY TO ADM NI STRATI VE OR OTHER

N
(e}

SUPPORT PERSONNEL UNLESS THEI R DUTI ES W LL | NVOLVE DI RECT

N
~

CONTACT W TH CHI LDREN.

N
oo

(B) | NFORVATI ON REQUI RED. - - ADM NI STRATORS CF CHI LD- CARE

N
(o]

SERVI CES SHALL REQUI RE APPLI CANTS TO SUBM T W TH THEI R
30 APPLI CATIONS THE FOLLOW NG | NFORVATI ON OBTAI NED W THI N THE
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19
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24
25
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27
28
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PRECEDI NG ONE- YEAR PERI OD:

(1) PURSUANT TO 18 PA.C.S. CH 91 (RELATING TO CRI M NAL
H STORY RECORD | NFORVATI ON), A REPORT OF CRI M NAL HI STORY
RECORD | NFORVATI ON FROM THE PENNSYLVANI A STATE POLI CE OR A
STATEMENT FROM THE PENNSYLVANI A STATE PCLI CE THAT THE STATE
PCLI CE CENTRAL REPOSI TORY CONTAI NS NO SUCH | NFORVATI ON
RELATI NG TO THAT PERSON. SUCH CRI M NAL H STORY RECORD
I NFORVATI ON SHALL BE LIM TED TO THAT WHICH | S DI SSEM NATED
PURSUANT TO 18 PA.C.S. 8 9121(B)(2) (RELATING TO GENERAL
REGULATI ONS) .

(2) A CERTI FI CATI ON FROM THE DEPARTMENT AS TO WHETHER
THE APPLI CANT 1S NAVED I N THE CENTRAL REGQ STER AS THE
PERPETRATOR OF A FOUNDED OR | NDI CATED REPORT OF CHI LD ABUSE,
PROVI DED THAT AN | NDI CATED REPORT SHALL NOT BE | NCLUDED UNTI L
THE DEPARTMENT ADOPTS REGULATI ONS SPECI FYI NG THE MANNER | N
VH CH THE | NVESTI GATI ON REQUI RED BY SECTI ON 6386 ( RELATI NG TO
ABUSE REPORTS) 1S TO BE CONDUCTED.

(3) VHERE THE APPLI CANT IS NOT A RESIDENT OF THI S
COMONVEALTH, ADM NI STRATORS SHALL REQUI RE THE APPLI CANT TO
SUBM T WTH THE APPLI CATI ON FOR EMPLOYMENT A REPCORT OF
FEDERAL CRI M NAL HI STORY RECORD | NFORMATI ON PURSUANT TO THE
FEDERAL BUREAU OF | NVESTI GATI ON APPRCOPRI ATION OF TITLE Il OF
PUBLI C LAW 92-544, 86 STAT. 1115; AND THE DEPARTMENT SHALL BE
THE | NTERMEDI ARY FOR THE PURPCSES OF THI S SECTI ON.

(© CORPIES. --FOR THE PURPOSES OF THI' S SECTI ON, AN APPLI CANT
MAY SUBM T A COPY OF THE REQUI RED | NFORVATI ON W TH THE
APPLI CATI ON FOR EMPLOYMENT. ADM NI STRATORS SHALL MAI NTAIN A COPY
OF THE REQUI RED | NFORVATI ON AND SHALL REQUI RE APPLI CANTS TO
PRODUCE THE ORI G NAL DOCUMENT PRI OR TO EMPLOYMENT.

(D) FOUNDED REPORT OF CHI LD ABUSE. --1 N NO CASE SHALL AN
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ADM NI STRATOR HI RE AN APPLI CANT WHERE THE DEPARTMENT HAS
VERI FI ED THAT THE APPLI CANT 1S NAMED | N THE CENTRAL REG STER AS
THE PERPETRATOR OF A FOUNDED REPORT OF CHI LD ABUSE COMM TTED

W THI N THE FI VE- YEAR PERI OD | MVEDI ATELY PRECEDI NG VERI FI CATI ON
PURSUANT TO THI'S SECTI ON.

(E) OFFENSES.--1N NO CASE SHALL AN ADM NI STRATOR HI RE AN
APPLI CANT | F THE APPLI CANT' S CRI M NAL HI STORY RECORD | NFORMATI ON
| NDI CATES THE APPLI CANT HAS BEEN CONVI CTED, W THI N FI VE YEARS
| MVEDI ATELY PRECEDI NG THE DATE OF THE REPORT, OF ONE OR MORE OF
THE FOLLOW NG OFFENSES UNDER TI TLE 18 OF THE PENNSYLVANI A
CONSOLI DATED STATUTES:

CHAPTER 25 (RELATI NG TO CRI M NAL HOM Cl DE).

SECTI ON 2702 ( RELATI NG TO AGGRAVATED ASSAULT) .

SECTI ON 2901 ( RELATI NG TO KI DNAPPI NG) .

SECTI ON 2902 ( RELATI NG TO UNLAWFUL RESTRAI NT).

SECTI ON 3121 ( RELATI NG TO RAPE).

SECTI ON 3122 ( RELATI NG TO STATUTORY RAPE).

SECTI ON 3123 ( RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL

| NTERCOURSE) .

SECTI ON 3126 ( RELATI NG TO | NDECENT ASSAULT).
SECTI ON 3127 ( RELATI NG TO | NDECENT EXPOSURE) .
SECTI ON 4303 ( RELATI NG TO CONCEALI NG DEATH OF CHI LD BORN

OUT OF WEDLOCK) .

SECTI ON 4304 ( RELATI NG TO ENDANGERI NG WELFARE OF

CHI LDREN) .

SECTI ON 4305 ( RELATI NG TO DEALI NG | N | NFANT CHI LDREN) .
A FELONY OFFENSE UNDER SECTI ON 5902(B) (RELATI NG TO

PROSTI TUTI ON AND RELATED OFFENSES).

SECTI ON 5903(C) OR (D) (RELATI NG TO OBSCENE AND OTHER

SEXUAL MATERI ALS).
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1 SECTI ON 6301 ( RELATI NG TO CORRUPTI ON OF M NORS).

2 SECTI ON 6312 ( RELATI NG TO SEXUAL ABUSE OF CHI LDREN).

3 (F) PROSPECTI VE PARENTS. - - W TH REGARD TO PROSPECTI VE

4 ADOPTI VE OR PROSPECTI VE FOSTER PARENTS, THE FOLLOW NG SHALL

5 APPLY:

6 (1) IN THE COURSE OF CAUSI NG AN | NVESTI GATI ON TO BE MADE
7 PURSUANT TO 23 PA.C.S. § 2535(A) (RELATI NG TO | NVESTI GATI ON) ,
8 AN AGENCY OR PERSON DESI GNATED BY THE COURT TO CONDUCT SUCH

9 | NVESTI GATI ON SHALL REQUI RE PROSPECTI VE ADOPTI VE PARENTS TO
10 SUBM T THE | NFORMATI ON SET FORTH | N SUBSECTI ON (B) (1) AND (2)
11 FOR REVI EW | N ACCORDANCE W TH THI S SECTI ON.

12 (2) IN THE COURSE OF APPROVI NG A PROSPECTI VE FOSTER

13 PARENT, A FOSTER FAM LY CARE AGENCY SHALL REQUI RE PROSPECTI VE
14 FOSTER PARENTS TO SUBM T THE | NFORMVATI ON SET FORTH I N

15 SUBSECTI ON (B) (1) AND (2) FOR REVI EWBY THE FOSTER FAM LY

16 CARE AGENCY | N ACCORDANCE W TH THI' S SECTI ON.

17 (G REGULATI ONS. - - THE DEPARTMENT SHALL, | N THE MANNER

18 PROVI DED BY LAW PROMULGATE THE REGULATI ONS NECESSARY TO CARRY
19 OUT THI'S SECTI ON. THESE REGULATI ONS SHALL:

20 (1) SET FORTH CRI TERIA FOR UNSU TABI LI TY FOR EMPLOYNENT
21 IN A CH LD CARE SERVI CE | N RELATI ON TO CRI M NAL HI STORY

22 RECORD | NFORMATI ON WHI CH MAY | NCLUDE CRI M NAL H STORY RECORD
23 | NFORVATI ON | N ADDI TI ON TO THAT SET FORTH | N SUBSECTI ON (E).
24 SUCH CRI TERI A SHALL BE REASONABLY RELATED TO THE PREVENTI ON
25 OF CHI LD ABUSE.

26 (2) SET FORTH SANCTI ONS FOR ADM NI STRATORS WHO W LLFULLY
27 H RE APPLI CANTS I N VI OLATION OF THI'S SECTI ON OR I N VI OLATI ON
28 OF THE REGULATI ONS PROMULGATED HEREUNDER

29 (3) PROVIDE FOR THE CONFI DENTI ALI TY OF | NFORVATI ON

30 OBTAI NED PURSUANT TO SUBSECTI ON (B).
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(H CH LD CARE PROVI DERS. - - THE DEPARTMVENT SHALL REQUI RE
PERSONS SEEKI NG TO OPERATE CHI LD- CARE SERVI CES TO SUBM T THE
| NFORMATI ON SET FORTH I N SUBSECTION (B) (1) AND (2) FOR REVIEWIN
ACCORDANCE W TH THI' S SECTI ON.

(1) FEES.--THE DEPARTMENT MAY CHARGE A FEE NOT TO EXCEED $10
N ORDER TO CONDUCT THE CERTI FI CATI ON AS REQUI RED | N SUBSECTI ON
(B)(2).

(J) TIME LIMTS. --THE DEPARTMENT SHALL COVPLY W TH
CERTI FI CATI ON REQUESTS NO LATER THAN 14 DAYS FROM THE RECEI PT OF
THE REQUEST.

(K) PROCEDURE. - - THE DEPARTMENT SHALL DEVELOP A PROCEDURE FOR
THE VOLUNTARY CERTI FI CATI ON OF CHI LD CARETAKERS TO ALLOW PERSONS
TO APPLY TO THE DEPARTMENT FOR A CERTI FI CATE | NDI CATI NG THE
PERSON HAS MET THE REQUI REMENTS OF SUBSECTION (B). THE
DEPARTMENT SHALL ALSO PROVI DE FOR THE Bl ENNI AL RECERTI FI CATI ON
OF SUCH PERSONS.

(L) RIGATS OF EXI STI NG EMPLOYEES. - - NO PERSON EMPLOYED | N
CHI LD- CARE SERVI CES ON NOVEMBER 26, 1975, SHALL BE REQUI RED TO
OBTAI N THE | NFORMATI ON REQUI RED I N SUBSECTI ON (B) (1) AND (2) AS
A CONDI TI ON OF CONTI NUED EMPLOYMENT. ANY PERSON WHO HAS ONCE
OBTAI NED THE | NFORVATI ON REQUI RED UNDER SUBSECTI ON (B) (1) AND
(2) MAY TRANSFER TO ANOTHER CHI LD- CARE SERVI CE ESTABLI SHED AND
SUPERVI SED BY THE SAME ORGANI ZATI ON AND SHALL NOT BE REQUI RED TO
OBTAI N ADDI TI ONAL REPORTS BEFORE MAKI NG SUCH TRANSFER.

(M  EXCEPTI ON. - - THE REQUI REMENTS CF THI S SECTI ON SHALL NOT
APPLY TO EMPLOYEES OF CHI LD- CARE SERVI CES WHO MEET ALL THE
FOLLOW NG REQUI REMENTS:

(1) THE EMPLOYEES ARE UNDER 21 YEARS OF AGE.
(2) THEY ARE EMPLOYED FCR PERI ODS OF 90 DAYS OR LESS.
(3) THEY ARE A PART CF A JOB DEVELOPMENT OR JOB TRAI NI NG
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1 PROGRAM FUNDED | N WHOLE OR | N PART BY PUBLI C OR PRI VATE
2 SOURCES.

3 ONCE EMPLOYMENT OF A PERSON WHO MEETS THESE CONDI TI ONS EXTENDS
4 BEYOND 90 DAYS, ALL REQUI REMENTS OF THI'S SECTI ON SHALL APPLY.

5 (N) SELF- EMPLOYED PROVI DERS. - - SELF- EMPLOYED FAM LY DAY- CARE
6 PROVI DERS WHO APPLY FOR A CERTI FI CATE OF REG STRATION W TH THE
7 DEPARTMENT AFTER NOVEMBER 26, 1975, SHALL SUBM T W TH THEI R

8 REG STRATI ON APPLI CATI ON A REPORT OF CRI M NAL H STORY RECORD

9 | NFORMATI ON AND SHALL ALSO OBTAI N CERTI FI CATI ON FROM THE

10 DEPARTMENT AS TO WHETHER THE APPLI CANT |'S NAMED | N THE CENTRAL
11 REG STER AS THE PERPETRATOR OF A FOUNDED REPORT OF CHI LD ABUSE.
12 (O PROVI S| ONAL EMPLOYMENT. - - NOTW THSTANDI NG SUBSECTI ONS ( B)
13 AND (C), ADM NI STRATORS MAY EMPLOY APPLI CANTS ON A PROVI S| ONAL
14 BASI'S FOR A SINGLE PERI OD NOT TO EXCEED 30 DAYS OR, FOR OUT- OF-
15 STATE APPLI CANTS, A PERI OD OF 90 DAYS, PROVIDED THAT ALL OF THE
16 FOLLON NG CONDI TI ONS ARE MET:

17 (1) THE APPLI CANT HAS APPLI ED FOR THE | NFORVATI ON

18 REQUI RED UNDER SUBSECTI ON (B), AND THE APPLI CANT PROVI DES A
19 COPY OF THE APPROPRI ATE COMPLETED REQUEST FORVS TO THE

20 ADM NI STRATOR.

21 (2) THE ADM NI STRATOR HAS NO KNOW.EDGE OF | NFORMATI ON
22 PERTAI Nl NG TO THE APPLI CANT WH CH WOULD DI SQUALI FY HI M FROM
23 EMPLOYMENT PURSUANT TO SUBSECTI ON (D) OR (E).

24 (3) THE APPLI CANT SWEARS OR AFFI RVS | N VR TI NG THAT HE
25 | S NOT DI SQUALI FI ED FROM EMPLOYMENT PURSUANT TO SUBSECTI ON
26 (D) OR (E).

27 (4) THE EMPLOYMENT ARRANGEMENT PROVI DES THAT, |F THE

28 | NFORVATI ON OBTAI NED PURSUANT TO SUBSECTI ON (B) REVEALS THAT
29 THE APPLI CANT |'S DI SQUALI FI ED FROM EMPLOYMENT PURSUANT TO
30 SUBSECTI ON (D) OR (E), THE APPLI CANT SHALL BE | MVEDI ATELY
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DI SM SSED BY THE ADM NI STRATOR.

(5) THE ADM NI STRATOR REQUI RES THAT THE APPLI CANT NOT BE

PERM TTED TO WORK ALONE W TH CHI LDREN AND THAT THE APPLI CANT

WORK I'N THE | MVEDI ATE VICINITY OF A PERVANENT EMPLOYEE.

§ 6394. LEQ SLATI VE OVERSI GHT.

BEG NNI NG NOVEMBER 26, 1977, A COW TTEE OF THE HOUSE OF
REPRESENTATI VES AS DES|I GNATED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES AND A COW TTEE OF THE SENATE AS DES|I GNATED BY
THE PRESI DENT PRO TEMPORE OF THE SENATE, ElI THER JO NTLY OR
SEPARATELY, SHALL BEG N A REVI EW I NTO THE MANNER I N VWHI CH THI S
SUBCHAPTER HAS BEEN ADM NI STERED AT THE STATE AND LOCAL LEVEL
FOR PURPCSES OF:

(1) PROVI DI NG | NFORMATI ON THAT WLL Al D THE GENERAL

ASSEMBLY I N I TS OVERSI GHT RESPONSI BI LI Tl ES;

(2) ENABLI NG THE GENERAL ASSEMBLY TO DETERM NE WHETHER

THE PROGRAMS AND SERVI CES MANDATED BY THI S SUBCHAPTER ARE

EFFECTI VELY MEETI NG THE GOALS OF THI S LEQ SLATI ON;

(3) ASSI STI NG THE GENERAL ASSEMBLY I N MEASURI NG THE COSTS

AND BENEFI TS OF TH S PROGRAM AND THE EFFECTS AND SI DE- EFFECTS

OF MANDATED PROGRAM SERVI CES;

(4) PERM TTI NG THE GENERAL ASSEMBLY TO DETERM NE WHETHER

THE CONFI DENTI ALI TY OF RECORDS MANDATED BY THI S SUBCHAPTER | S

BEI NG MAI NTAI NED AT THE STATE AND LOCAL LEVEL; AND

(5) PROVI DI NG | NFORVATI ON THAT W LL PERM T STATE AND

LOCAL PROGRAM ADM NI STRATORS TO BE HELD ACCOUNTABLE FOR THE

ADM NI STRATI ON OF THE PROGRAMS MANDATED BY THE ACT OF JUNE

13, 1967 (P.L.31, NO 21), KNOMWN AS THE PUBLI C WELFARE COCDE.

Section + 4. Sections 8721, 8722 and 8724 of Title 42 ef+the

Pennsytvania—Conseli-dated-Statutes are anmended to read:
§ 8721. Definitions.
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The foll ow ng words and phrases when used in this subchapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Confidential information." Any records, files, data or
information, withheld as confidential, whether pursuant to
statute or otherw se, by any Commonweal th agency fromthe
Attorney Ceneral, a district attorney, the Pennsylvania Crine

Conmmi ssion, the State Ethics Comm ssion or a conmttee or

subcomm ttee of either House of the General Assenbly having
subpoena power to investigate crimnal activity. The term shall
not include personal incone tax information or the investigative
or intelligence files of the State Police, the Attorney General
or the Pennsylvania Crine Comr ssion.

"Crime Comm ssion."” The Pennsylvania Crinme Conmm ssion
exi sting under the act of Cctober 4, 1978 (P.L.876, No.169),
known as the "Pennsylvania Crinme Conmm ssion Act.”

"State Ethics Conmission." The State Ethics Comm ssi on

exi sting under the act of COctober 4, 1978 (P.L.883, No.170),

referred to as the Public Oficial and Enpl oyee Ethics Law.

§ 8722. Petition for access to confidential information.
The Attorney Ceneral, a district attorney, the Executive
Director of the Crime Conm ssion acting pursuant to a resolution

of the Crine Comm ssion, the Executive Director of the State

Et hi cs Conmi ssi on acting pursuant to a resolution of the Ethics

Commi ssion or a conmttee or subcomrmittee of either House of the
CGeneral Assenbly havi ng subpoena power to investigate crimnal
activity, may ex parte petition any judge of the Commonweal th
Court for an order providing access to confidential information.
8§ 8724. Disclosure of confidential information.

(a) GCeneral rule.--Disclosure of confidential information
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shall be limted as follows:

(1) disclosure by the Commonweal t h agency hol di ng such
information shall be limted to persons personally and
directly engaged in the ongoing investigation by the
petitioner under section 8723 (relating to grounds for
access); and

(2) disclosure by the petitioner:

(i) in the case of the Attorney General or a
district attorney, shall be limted to judicial or

adm ni strative proceedi ngs;

(i1i) in the case of the Crime Conm ssion, shall be
limted to official reports; [and]

(ti1) in the case of the State Ethics Conmi ssion,

shall be linmited to adm ni strati ve proceedi ngs and

orders; and

(iv) in the case of a commttee or subcommittee of
ei ther House of the General Assenbly, shall be limted to
regul ar nmeetings of the commttee or subconmittee or
debate on the floor.
(b) Contents of order.--Comonweal th Court orders entered
under section 8723 shall specifically limt the disclosure of
confidential information as provided in subsection (a).
Seett+on—2—This—aet—shatl—takeetfeet—t+rmedrately— <—
SECTION 5. THE ACT OF NOVEMBER 26, 1975 (P.L.438, NO 124), <—
KNOM AS THE CHI LD PROTECTI VE SERVI CES LAW | S REPEALED
SECTION 6. TH S ACT SHALL TAKE EFFECT AS FOLLOWG:
(1) THE AMENDVENTS AFFECTI NG SECTI ONS 6358, 8721, 8722
AND 8724 SHALL TAKE EFFECT I N 60 DAYS.
(2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
| MVEDI ATELY.

| 15L42WvB/ 19870H1734B3948 - 43 -



