SENATE ANVENDED
PRI OR PRI NTER S NOS. 1938, 2887 PRI NTER S NO. 3928

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1593 *5u5”

| NTRODUCED BY B. SM TH, PETRONE, MCEHLMANN, PI STELLA, HAYES,
RYBAK, MCLATCHY, CARN, NOYE, SIRI ANNI, MRKONI C, BOCK,
ARGALL, NAHI LL, SCHEETZ, YANDRI SEVI TS, BELFANTI, LaCGROTTA,
FARGO, Tl GUE, ANGSTADT, J. L. WRI GHT, HASAY, CGRUPPO, CESSAR,
MORRI S, VROON, BOYES, JACKSON, CARLSON, PETRARCA, G SNYDER,
SEMVEL, HAGARTY, MELI O, BIRMELIN, DI STLER, MAI ALE, BROUJGCS,
McHALE, W LSON, BARLEY, STABACK, FISCHER, MOWAERY, ROBBI NS,
SAURMAN, BALDW N, TRELLO, RAYMOND, MVERRY, COY, PI CCOLA,
HERSHEY, CHADW CK, FARMER, KOSI NSKI, HALUSKA, LASH NGER,
WOZNI AK, DORR, GODSHALL, FOX, LANGTRY, MAYERN K,
D. W SNYDER, CLYMER, KASUNI C, HERMAN, | TKI N, HECKLER,
E. Z. TAYLOR BATTISTO GEI ST, M CHLOVI C, DeLUCA, JOHNSQN,
FLI CK, FOSTER, LINTON, BELARDI, OLASZ, HAYDEN, CIM N,
BORTNER, TELEK, BLACK, SCHULER, BURD, SEVENTY, M LLER,
BONBER, COWNELL, MANM LLER AND BLAUM JUNE 22, 1987

SENATOR GREENLEAF, JUDI Cl ARY, | N SENATE, AS AMENDED,
NOVEMBER 22, 1988

AN ACT

Amrending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, ADDI NG PROVI SI ONS <—
RELATI NG TO CONSTABLES; PROVI DI NG FOR A CONTI NUI NG
APPROPRI ATI ON; further providing for juvenile appearances
before district justices; FURTHER PROVI DI NG FOR AUTOVATI C <—
RETI REMENT OF JUDGES AND DI STRI CT JUSTI CES; FURTHER PROVI DI NG
FOR DEPCSI TS | NTO THE JUDI Cl AL COVPUTER SYSTEM AUGVENTATI ON
ACCOUNT; PROVI DI NG FOR THE ADM SSI BI LI TY OF CERTAI N QUT- OF-
COURT STATEMENTS; FURTHER PROVI DI NG FOR LAW ENFORCEMENT
RECORDS; AND MAKI NG REFUNDS.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

=
N

her eby enacts as foll ows:
13 SECTION 1. THE DEFI NI TI ON OF "OFFI CER ENFORCI NG ORDERS" I N <—
14 SECTION 102 OF TITLE 42 OF THE PENNSYLVAN A CONSOLI DATED
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STATUTES | S AMENDED TO READ:
§ 102. DEFI NI TI ONS.
SUBJECT TO ADDI TI ONAL DEFI NI TI ONS CONTAI NED | N SUBSEQUENT
PROVI SIONS OF TH'S TI TLE WHI CH ARE APPLI CABLE TO SPECI FI C
PROVI SIONS OF TH'S TI TLE, THE FOLLOW NG WORDS AND PHRASES WHEN
USED IN THI'S TI TLE SHALL HAVE, UNLESS THE CONTEXT CLEARLY
| NDI CATES OTHERW SE, THE MEANI NGS G VEN TO THEM I N THI S SECTI ON:
" OFFI CER ENFORCI NG ORDERS. " | NCLUDES:

(1) A RECORDER OF DEEDS WHEN THE ORDER AFFECTS THE
OMERSH P OF AN | NTEREST | N PROPERTY DESCRI BED OR DESCRI BABLE
BY A DOCUMENT WH CH HAS BEEN OR MAY BE FI LED OR RECORDED | N
FI LED OR RECORDED I N HI 'S OFFI CE.

(2) A REG STER OF WLLS.

(3) A SHERI FF.

(4) A CONSTABLE OR DEPUTY CONSTABLE WHI LE ACTUALLY

ENGAGED I N THE PERFORVMANCE OF JUDICI AL DUTI ES AS DEFINED I'N

SECTI ON 2941 (RELATI NG TO DEFI NI TI ONS)

Section £ 2. Title 42 ofthePenrnsylvania—Conselidated <—
Statutes i s anended by adding a section to read:

8§ 1522. Noti ce of sunmary cases i nvol ving juvenil es.

(a) GCeneral rule.--Wenever an individual who is under 18

vears of age and is not enmanci pated is charged with a summary

offense for which jurisdiction is vested in a district justice

under section 1515 (relating to jurisdiction and venue), the

district justice shall mail a copy of the citati on, OR OTHER <—

APPROPRI ATE WRI TTEN NOTI FI CATION, to the parents or | egal

quardi ans of the individual at the tine of the filing of the

citation if the parents or | egal quardi ans have not been

19870H1593B3928 - 2 -
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previously notified by the police. Wiere the individual is not

residing with a parent or | egal guardi an, the copy of the

citation, OR OTHER APPROPRI ATE WRI TTEN NOTI FI CATI ON, shall be <—

sent to the person with whomthe individual resides if a

verifiable address is available. In such cases a district

justice shall not accept a plea or schedule a hearing before 72

hours has | apsed fromthe tine of the nmailing of the notice as

requi red under this section. Failure to provide notice under

this section shall not constitute grounds for disnm ssal of the

sunmary of f ense.

(b)Y Vehicle offenses.--Nothing in this section shall apply

to violations of Title 75 (relating to vehicles), except for 75

Pa.C.S. § 1543 (relating to driving while operating privilege is

suspended or revoked).

(c) ldentification of juveniles.--Pennsylvania State Police

and | ocal police shall assist district justices in conplying

with the requirenents of this section by indicating, through

conspi cuous notation on citations, that the of fense was

commtted by a juvenile.
. 2. II- | shall take effeet iH 69 daysr <—
SECTION 3. SECTIONS 2131 AND 2132 OF TI TLE 42 ARE AMENDED TO <—

READ:
§ 2131. M NOR JUDI Cl ARY EDUCATI ON BOARD.

(A) CENERAL RULE.--THE M NOR JUDI Cl ARY EDUCATI ON BOARD SHALL
CONSI ST OF [ SEVEN] NI NE MEMBERS SELECTED AS PROVIDED IN TH' S
SUBCHAPTER.

(B) SEAL.--THE M NOR JUDI Cl ARY EDUCATI ON BOARD SHALL HAVE A
SEAL ENGRAVED W TH | TS NAVE AND SUCH OTHER | NSCRI PTI ON AS MAY BE
SPECI FI ED BY GENERAL RULE. A FACSIM LE OR PREPRI NTED SEAL NAY BE
USED FOR ALL PURPGCSES IN LIEU OF THE ORI GG NAL SEAL.

19870H1593B3928 - 3 -



§ 2132. COWVPOSI TI ON OF BQOARD.

(A) GENERAL RULE. --THE M NOR JUDI Cl ARY EDUCATI ON BOARD SHALL
CONSI ST OF THE FOLLOW NG APPOI NTED BY THE GOVERNOR [ W TH THE
CONSENT OF A MAJORI TY OF THE MEMBERS ELECTED TO THE SENATE]:

(1) THREE PERSONS WHO SHALL BE JUDGES OF THE Pl TTSBURGH

MAGI STRATES COURT OR THE TRAFFI C COURT OF PHI LADELPHI A OR

DI STRI CT JUSTI CES.

(2) THREE MEMBERS OF THE BAR OF TH S COMMONVEALTH.
(3) ONE LAY ELECTOR
(4)  TWO CONSTABLES WHO ARE CERTI FI ED PURSUANT TO SECTI ON

2943 (RELATI NG TO CERTI FI CATI ON) AND WHO SHALL BE RESI DENTS

OF DI FFERENT COUNTI ES.

(B) TERVB OF OFFI CE.-- THE MEMBERS OF THE BOARD SHALL SERVE
FOR TERVS OF FI VE YEARS AND UNTIL A SUCCESSOR HAS BEEN APPOI NTED
AND QUALI FI ED. A VACANCY ON THE BOARD SHALL BE FI LLED FOR THE
BALANCE OF THE TERM

(C) COWPENSATI ON. - - MEMBERS OF THE BOARD SHALL RECEI VE SUCH
FEES OR SALARY AS SHALL BE FI XED BY THE GOVERNI NG AUTHORI TY | N
THE MANNER PROVI DED BY SECTI ON 503(B) ( RELATING TO PROCEDURES).

SECTI ON 4. SUBCHAPTER C OF CHAPTER 29 OF TITLE 42 | S AVENDED
TO READ:

CHAPTER 29
OFFI CERS SERVI NG PROCESS AND
ENFORCI NG ORDERS
SUBCHAPTER C
CONSTABLES
[ ( RESERVED) |
SEC.
2941. DEFI NI TI ONS.

19870H1593B3928 - 4 -
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2942. PONERS AND DUTI ES.
2943. CERTI FI CATI ON.

2944. BASI C EDUCATI ON.
2945.  CONTI NUI NG EDUCATI ON.
2946. Fl REARMS.

2947. FEES

2948. DI SCI PLI NE.

§ 2941. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"BOARD. " THE M NOR JUDI CI ARY EDUCATI ON BOARD ESTABLI SHED
PURSUANT TO SUBCHAPTER D CF CHAPTER 21 ( RELATING TO M NOR
JUDI CI ARY EDUCATI ON BOARD) .

"CLERK. " THE CLERK OF THE COURTS, OR OTHER PERSON HOLDI NG A
SIM LAR OFFI CE | N COUNTI ES THAT DO NOT HAVE A CLERK OF COURTS,
OF COWON PLEAS OF THE JUDI Cl AL DI STRICT I N VH CH THE CONSTABLE
OR DEPUTY CONSTABLE WAS ELECTED OR APPO NTED.

"CONSTABLE. " ANY PERSON HOLDI NG THE ELECTI VE OFFI CE OF
CONSTABLE, VWHETHER BY ELECTI ON OR BY APPO NTMENT TO FILL A
VACANCY | N SUCH ELECTI VE OFFI CE.

"DEPUTY CONSTABLE." ANY PERSON HOLDI NG THE OFFI CE OF DEPUTY
CONSTABLE AS A RESULT OF APPO NTMENT BY A CONSTABLE AS PROVI DED
BY LAW

"JUDl C AL DUTIES." SERVI CE, EXECUTI ON AND RETURN OF COURT-
AUTHORI ZED PROCESS; LEVY OF ATTACHMENT, LEVY OR EXECUTI ON;
PRESALE AND POSTSALE CONTROL OF PROPERTY; SALES AND CONVEYANCES;
COLLECTI ON, CUSTODY AND DI SPOSI TI ON OF MONEY; CUSTODY AND
CONTROL OF RESPONDENTS, DEFENDANTS AND CONVI CTS; COURT- ORDERED
SECURI TY; AND PRESERVATI ON OF OFFI Cl AL EXHI BI TS AND PAPERS.

19870H1593B3928 - 5 -
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"PROGRAM " THE CONSTABLES' EDUCATI ON AND TRAI NI NG PROGRAM
ESTABLI SHED PURSUANT TO SECTI ON 2943 ( RELATI NG TO
CERTI FI CATI ON) .

§ 2942. PONERS AND DUTI ES.

(A) CERTI FI CATI ON REQUI RED. - - NO CONSTABLE COR DEPUTY
CONSTABLE SHALL PERFORM ANY JUDI Cl AL DUTI ES, NOR RECEI VE ANY
COVPENSATI ON THEREFOR, UNLESS HE | S CERTI FI ED PURSUANT TO
SECTI ON 2943 ( RELATI NG TO CERTI FI CATI ON) .

(B) SUPERVI SI ON. - - CONSTABLES AND DEPUTY CONSTABLES MAY
PERFORM JUDI CI AL DUTI ES | F THEY ARE CERTI FI ED PURSUANT TO
SECTI ON 2943 AND, VWH LE DA NG SO, SHALL BE SUBJECT TO THE
SUPERVI SI ON OF THE PRESI DENT JUDGE OF THE JUDI CI AL DI STRICT I N
VWH CH THEY WERE ELECTED OR APPO NTED. THE PRESI DENT JUDGE NAY
APPO NT A DEPUTY COURT ADM NI STRATOR FOR THE PURPCSE OF
ASSI STING H M I N ADM NI STERI NG THE CONSTABLE SYSTEM I N THE
JUDI CI AL DI STRI CT.

(© ARREST PO/NERS. - - A CONSTABLE OR DEPUTY CONSTABLE WHO I S
CERTI FI ED PURSUANT TO SECTI ON 2943 TO PERFORM JUDI CI AL DUTI ES
SHALL HAVE THE POVNER OF ARREST W THOUT A WARRANT W TH RESPECT TO
ANY PERSON HE OBSERVES COW TTI NG ANY CRI ME UNDER 18 PA. C.S. CH.
25 (RELATING TO CRIM NAL HOM CI DE), 27 (RELATING TO ASSAULT) OR
51 (RELATI NG TO OBSTRUCTI NG GOVERNVMENTAL OPERATI ONS) WHI CH
| NTERFERES W TH OR OBSTRUCTS H M I N THE PERFORVANCE OF HI S
JUDI CI AL DUTI ES.

(D) NONSEVERABLE PROVI SI ONS. - - NOTW THSTANDI NG THE PROVI SI ONS
OF TH S OR ANY OTHER LAW TO THE CONTRARY, ALL CONSTABLES AND
DEPUTY CONSTABLES SHALL ENJOY ALL OF THE RI GHTS AND PRI VI LEGES
ACCCORDED TO CONSTABLES BY SECTION 10 OF THE ACT OF OCTOBER 4,
1978 (P.L.883, NO 170), REFERRED TO AS THE PUBLI C CFFI Cl AL AND
EMPLOYEE ETH CS LAW TH S SUBSECTI ON | S NONSEVERABLE FROM THE
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1 REMAINDER OF THI S SUBCHAPTER. I N THE EVENT THAT SECTION 10 OF

2 THE PUBLI C OFFI CIl AL AND EMPLOYEE ETHI CS LAWOR TH S SUBSECTI ON

3 IS I NVALI DATED OR SUSPENDED AS TO CONSTABLES OR DEPUTY

4 CONSTABLES, THEN THI S ENTI RE SUBCHAPTER SHALL BE DEEMED TO BE

5 LI KEW SE | NVALI DATED OR SUSPENDED.

6 (E) JUDI Cl AL DUTI ES. - - CONSTABLES AND DEPUTY CONSTABLES SHALL
7 CONTINUE TO HAVE ALL POVNERS AND TO EXERCI SE ALL DUTI ES PROVI DED
8 BY LAW VWHETHER OR NOT' THEY BECOME CERTI FI ED, EXCEPT AS PROVI DED
9 I N SUBSECTION (A), AND AS FOLLOWE:
10 (1) CONSTABLES AND DEPUTY CONSTABLES WHO ARE CERTI FI ED
11 PURSUANT TO SECTI ON 2943 TO PERFORM JUDI CI AL DUTI ES SHALL
12 G VE PRIORITY TO THEIR JUDI Cl AL DUTI ES OVER THEI R OTHER
13 CONSTABLE FUNCTI ONS.
14 (2) WH LE A CONSTABLE OR DEPUTY CONSTABLE IS PERFORM NG
15 H 'S JUDI CIl AL DUTI ES, HE SHALL NOT SI MULTANEQUSLY EXERCI SE ANY
16 OF THE OTHER POVERS OR PERFORM ANY OF THE OTHER DUTI ES OF A
17 CONSTABLE OR DEPUTY CONSTABLE.

18 (3) WH LE A CONSTABLE OR DEPUTY CONSTABLE IS PERFORM NG
19 DUTI ES OTHER THAN JUDI Cl AL DUTI ES, REGARDLESS OF WHETHER OR
20 NOT HE | S CERTI FI ED PURSUANT TO SECTI ON 2943, HE SHALL NOT BE
21 SUBJECT TO THE SUPERVI SI ON OF THE PRESI DENT JUDGE, NOR SHALL
22 HE I N ANY MANNER HOLD HI MSELF OUT TO BE ACTI VE AS AN AGENT,
23 EMPLOYEE OR REPRESENTATI VE OF ANY COURT, DI STRI CT JUSTI CE OR
24 JUDGE, ElI THER BY WORD, BY THE DI SPLAY OF ANY BADGE, CARD,
25 DECAL, EMBLEM I NSI GNI A, | DENTI FI CATI ON, MARKI NG PATCH OR
26 SI GN APPROVED BY THE ADM NI STRATI VE OFFI CE, OR OTHERW SE.
27 § 2943. CERTI FI CATI ON.
28 (A) REQUI REMENTS. - - ANY CONSTABLE OR DEPUTY CONSTABLE SHALL

29 BECOVE CERTI FI ED TO PERFORM JUDI Cl AL DUTI ES UPON SUCCESSFULLY
30 COWPLETI NG THE PROGRAM ESTABLI SHED PURSUANT TO THI S SECTI ON,
19870H1593B3928 - 7 -
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FI LI NG A CERTI FI CATE ATTESTI NG THERETO W TH THE CLERK AND FI LI NG
W TH THE CLERK PROOF THAT HE HAS, CURRENTLY | N FORCE, A POLICY
OF PROFESSI ONAL LI ABI LI TY | NSURANCE COVERI NG HI M I N THE
PERFORVMANCE OF HI'S JUDI CI AL DUTIES WTH A M NI MUM COVERAGE OF
$250, 000 PER | NCI DENT AND A M NI MUM AGGREGATE OF $500, 000 PER
YEAR.

(B) COMPLETI ON OF PROGRAM - - ANY PERSON SHALL BE DEEMED TO
HAVE COMPLETED THE PROGRAM | F HE SUCCESSFULLY COMPLETES THE
EXAM NATI ON ADM NI STERED AT THE END OF ANY SUCH COURSE. NO ONE
WHO ELECTS TO EXERCI SE THE BENEFI T OF TH S SUBSECTI ON AND WWHO
FAI LS TO ACHI EVE A PASSI NG SCORE ON THE EXAM NATI ON MAY
THEREAFTER REPEAT THE EXAM NATI ON W THOUT ATTENDI NG THE COURSE
OF STUDY.

(C) TEMPORARY CERTI FI CATI ON. - - EVERY CONSTABLE OR DEPUTY
CONSTABLE WHO |'S | N OFFI CE ON THE EFFECTI VE DATE OF THI S
SUBCHAPTER SHALL BE DEEMED TO BE TEMPORARI LY CERTI FI ED TO
PERFORM JUDI Cl AL DUTI ES FOR THE BALANCE OF H S CURRENT TERM OF
OFFI CE. AS USED IN TH S SUBSECTI ON, THE " CURRENT TERM OF OFFI CE"
OF A DEPUTY CONSTABLE SHALL BE COTERM NOUS W TH THAT OF THE
CONSTABLE WHO APPOI NTED HI M UNLESS SOONER REVOKED OR
TERM NATED. AT THE CONCLUSI ON OF THE CURRENT TERM OF OFFI CE, NO
SUCH CONSTABLES OR DEPUTY CONSTABLES SHALL CONTI NUE TO BE DEEMED
CERTI FI ED UNLESS THEY HAVE COMPLI ED W TH THE PROVI S| ONS OF
SUBSECTI ON (A) OR (B).

(D) LOSS OF CERTI FI CATI ON. - - ANY CONSTABLE OR DEPUTY
CONSTABLE WHO FAI LS, NEGLECTS OR REFUSES TO COWVPLY W TH ANY
CONTI NUI NG EDUCATI ON AND TRAI NI NG REGULATI ONS ADOPTED BY THE
BOARD SHALL CEASE AUTOMATI CALLY TO BE CERTI FI ED TO PERFORM
JUDI CI AL DUTI ES AS OF THE END OF THE PERI OD OF TI ME ESTABLI SHED
BY THE BOARD, WH CH SHALL NOT BE LESS THAN ONE YEAR DURI NG

19870H1593B3928 - 8 -
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WHI CH SUCH REGULATI ONS WERE NOT COWPLI ED W TH.

(E) 1 NSURANCE REQUI RED. - - ANY CONSTABLE OR DEPUTY CONSTABLE
WHO FAI LS, NEGLECTS OR REFUSES TO MAI NTAIN A CURRENT | NSURANCE
POLI CY AS REQUI RED BY SUBSECTI ON (A), OR TO FI LE PROOF THERECF
W TH THE CLERK, SHALL CEASE AUTOMATI CALLY TO BE CERTI FI ED TO
PERFORM JUDI Cl AL DUTI ES UPON THE EXPI RATI ON OF THE POLI CY OF
WH CH PROOF HAS BEEN FILED W TH THE CLERK, AND THE CLERK SHALL
SO NOTI FY THE ADM NI STRATI VE OFFI CE.

(F) RECERTI FI CATI ON. - - ANY CONSTABLE OR DEPUTY CONSTABLE WHO
CEASES TO BE CERTI FI ED TO PERFORM JUDI Cl AL DUTI ES AS A RESULT OF
THE OPERATI ON OF SUBSECTION (D) OR (E) MAY LATER BE RECERTI FI ED
| MVEDI ATELY BY FILING W TH THE CLERK PROOF THAT SUCH | NSURANCE
HAS BEEN | N FORCE CONTI NUOUSLY SI NCE THE OFFI CER WAS LAST
CERTI FI ED TO PERFORM JUDI Cl AL DUTI ES, AND THE CLERK SHALL SO
NOTI FY THE ADM NI STRATI VE OFFI CE OR, | N THE CASE OF A VI OLATI ON
OF SUBSECTI ON (E), THE I NDI VI DUAL MAY BE RECERTI FI ED BY
COVPLYI NG W TH SUBSECTI ONS (A) AND (B).

§ 2944. BASI C EDUCATI ON.

(A) PROGRAM - THE BOARD SHALL PRESCRI BE AND APPROVE THE
SUBJECT MATTER AND THE EXAM NATI ON FOR THE PROGRAM THE BOARD
SHALL ADM NI STER THE PROGRAM AND CONDUCT THE EXAM NATI ON AT SUCH
TIMES, AT SUCH PLACES AND I N SUCH MANNER AS THE REGULATI ONS OF
THE BOARD MAY PRESCRI BE. THE COURSE SHALL BE OFFERED AS
FREQUENTLY, AND IN AS MANY LOCATI ONS THROUGHOUT THI S
COWONVEALTH, AS AVAI LABLE FUNDS PERM T. | F FUNDS PERM T, THE
COURSE SHALL BE OFFERED ON A REG ONAL BASI'S, TAKI NG | NTO ACCOUNT
THE DENSI TY OF POPULATI ON OF CONSTABLES AND THE ACCESSI BI LI TY OF
LOCATI ONS TO SUCH POPULATI ON.  THE COURSE MAY BE OFFERED AT ONE
LOCATI ON ON A FULL- TI ME BASI S FOR A PERI OD NOT EXCEEDI NG TVO
WEEKS | N DURATION. I N ALL OTHER LOCATI ONS, THE COURSE SHALL BE

19870H1593B3928 - 9 -



1 COFFERED ON AN EVENI NG AND/ OR WEEKEND BASI S AND SHALL NOT EXCEED
2 80 HOURS | N DURATI ON

3 (B) ELIGBILITY.--ANY PERSON WHO | S ELI G BLE TO BECOVE A

4 CONSTABLE OR DEPUTY CONSTABLE MAY ATTEND THE COURSE AND/ OR TAKE
5 THE EXAM NATI ON.

6 (© ADMSSION PRICRITY.--1N THE EVENT THAT THERE ARE MORE

7 APPLI CATI ONS FOR ADM SSI ON TO THE PROGRAM THAN CAN BE

8 ACCOMMVODATED AT A PARTI CULAR TI ME AND PLACE, PRIORITY I N

9 ADM SSI ON SHALL BE GRANTED AS FOLLOWE:

10 (1) FIRST PREFERENCE SHALL BE G VEN TO CONSTABLES.

11 WTH N TH S CATEGORY, PREFERENCE SHALL BE G VEN TO THOSE

12 VWHOSE TERMS OF OFFI CE W LL EXPI RE SOONER RATHER THAN LATER
13 (2) SECOND PREFERENCE SHALL BE G VEN TO DEPUTY

14 CONSTABLES. WTHI N TH S CATEGORY, PREFERENCE SHALL BE G VEN
15 TO THOSE VWHOSE APPO NTI NG CONSTABLES ARE SERVI NG TERMS WH CH
16 WLL EXPI RE SOONER RATHER THAN LATER

17 (3) TH RD PREFERENCE SHALL BE G VEN TO CANDI DATES FOR
18 THE OFFI CE OF CONSTABLE WHO HAVE FI LED NOM NATI ON PAPERS OR
19 PETI TI ONS W TH THEI R RESPECTI VE COUNTY BOARDS OF ELECTI ON OR
20 WHO HAVE RECElI VED THE NOM NATI ON OF A POLI TI CAL BCDY, PARTY
21 OR M NOR POLITI CAL PARTY AS SUCH TERMS ARE DEFI NED I N ACT OF
22 JUNE 3, 1937 (P.L.1333, NO 320), KNOMWN AS THE PENNSYLVAN A
23 ELECTI ON CCDE
24 (4) FOURTH PREFERENCE SHALL BE G VEN TO OTHER | NTERESTED
25 PERSONS VWHO ARE ELI G BLE TO BECOVE CONSTABLES OR DEPUTY
26 CONSTABLES.
27 (D) COVPLETI ON. - - EVERY PERSON WHO SUCCESSFULLY COWPLETES THE
28 PROGRAM SHALL RECEI VE FROM THE BOARD A CERTI FI CATE SO STATI NG
29 § 2945. CONTI NU NG EDUCATI ON.
30 (A) CENERAL RULE. --THE BOARD SHALL PRESCRI BE AND APPROVE A

19870H1593B3928 - 10 -
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COURSE OF CONTI NUI NG EDUCATI ON AND TRAI NI NG FOR CONSTABLES AND
DEPUTY CONSTABLES AND SHALL ADM NI STER THE COURSE AND SHALL
CONDUCT | T AT SUCH TI MES, AT SUCH PLACES AND I N SUCH MANNER AS
THE REGULATI ONS OF THE BOARD MAY PRESCRI BE. THE COURSE SHALL BE
OFFERED AS FREQUENTLY, AND IN AS MANY LOCATI ONS THROUGHOUT THI S
COMONVEALTH, AS AVAI LABLE FUNDS PERM T. | F FUNDS PERM T, THE
COURSE SHALL BE OFFERED ON A REG ONAL BASI S, TAKI NG | NTO ACCOUNT
THE DENSI TY OF POPULATI ON OF CONSTABLES AND THE ACCESSI BI LI TY OF
LOCATI ONS TO SUCH POPULATI ON. THE COURSE MAY BE OFFERED AT ONE
LOCATI ON ON A FULL-TI ME BASI S FOR A PERI OD NOT EXCEEDI NG ONE
VEEK | N DURATION. I N ALL OTHER LOCATI ONS, THE COURSE SHALL BE
OFFERED ON AN EVENI NG AND/ OR VVEEKEND BASI S AND SHALL NOT EXCEED
40 HOURS | N DURATI ON.

(B) ADM SSI ON OPEN. - - NO CONSTABLE OR DEPUTY CONSTABLE WHO I S
CERTI FI ED PURSUANT TO SECTI ON 2943 ( RELATI NG TO CERTI FI CATI ON)
SHALL BE DENI ED ADM SSI ON TO ANY SUCH COURSE.

(© REQUI REMENT. - - THE BOARD MAY REQUI RE CONSTABLES AND
DEPUTY CONSTABLES, AS A CONDI TI ON TO THEI R REMAI NI NG CERTI FI ED
TO PERFORM JUDI CI AL DUTI ES, TO SUCCESSFULLY COVPLETE SUCH A
COURSE NO MORE THAN ONCE I N EVERY YEAR, OR LONGER PERI OD OF
TI ME, SUBSEQUENT TO THE YEAR I N WHI CH THEY WERE | NI TI ALLY SO
CERTI FI ED.

(D) NOTI CE. - - THE BOARD SHALL | MVEDI ATELY NOTI FY THE
ADM NI STRATI VE OFFI CE AND THE CLERK OF ANY CONSTABLE OR DEPUTY
CONSTABLE WHO FAI'LS, NEGECTS OR REFUSES TO SUCCESSFULLY
COVPLETE ANY COURSE OF CONTI NUI NG EDUCATI ON AND TRAI NI NG W THI N
THE TI ME PERI OD REQUI RED.

§ 2946. FI REARMS.

(A) CENERAL RULE. --NO CONSTABLE OR DEPUTY CONSTABLE MAY

CARRY OR USE A FI REARM I N THE PERFORVANCE OF JUDI Cl AL DUTI ES

19870H1593B3928 - 11 -
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UNLESS HE HAS SUCCESSFULLY COWPLETED A PROGRAM OF EDUCATI ON AND
TRAI NI NG WH CH HAS BEEN APPROVED BY THE BOARD, | N THE PROPER
USE OF FI REARMS. FOR THE PURPOSE OF THI S SUBSECTI ON, THE

FI REARMS PORTI ON OF THE EDUCATI ON AND TRAI NI NG PROGRAM

ESTABLI SHED PURSUANT TO THE ACT OF JUNE 18, 1974 (P.L. 359,

NO. 120), REFERRED TO AS THE MUNI Cl PAL POLI CE EDUCATI ON AND

TRAI NI NG LAW SHALL BE DEEMED TO BE A PROGRAM APPROVED BY THE
BOARD. ANY PERSON WHO HAS SUCCESSFULLY COMPLETED THE FI REARMS
PORTI ON OF THE PROGRAM ESTABLI SHED PURSUANT TO THE ACT OF
FEBRUARY 9, 1984 (P.L.3, NO 2), KNOMW AS THE DEPUTY SHERI FFS
EDUCATI ON AND TRAI NI NG ACT, MAY SATI SFY THE REQUI REMENTS OF THI S
SUBSECTI ON BY SUCCESSFULLY COWVPLETI NG A WRI TTEN FI REARMS

EXAM NATI ON APPROVED BY THE BOARD.

(B) REQUALI FI CATI ON. - - NO CONSTABLE OR DEPUTY CONSTABLE MAY
CARRY OR USE A FI REARM I N THE PERFORVMANCE OF JUDI CI AL DUTI ES
UNLESS HE HAS REQUALI FI ED WTH H S FI REARM AS THE BOARD NAY
REQUI RE, WHI CH REQUALI FI CATI ON SHALL NOT BE REQUI RED MORE THAN
ONCE A YEAR AFTER HI'S I NI TI AL QUALI FI CATI ON.

(© PERM TTED USE. - - ANY CONSTABLE OR DEPUTY CONSTABLE MAY
CARRY AND USE A FI REARM I N THE PERFORMANCE OF JUDI CI AL DUTI ES
PROVI DED THAT HE HAS MET THE REQUI REMENTS OF THI S SECTI ON.

(D) CARRYI NG FI REARMS | N PERFORVANCE OF ANY OFFI ClI AL
DUTI ES. -- A CONSTABLE OR DEPUTY CONSTABLE WHO |'S NOT CERTI FI ED
PURSUANT TO SECTI ON 2943 ( RELATI NG TO CERTI FI CATI ON) MAY NOT
CARRY OR USE A FI REARM I N THE PERFORVANCE OF ANY OF HI S OFFI Cl AL
DUTI ES UNLESS HE HAS SUCCESSFULLY COVPLETED THE FI REARMS PORTI ON
OF ONE OR MORE OF THE FOLLOW NG

(1) ANY PROGRAM APPROVED PURSUANT TO THE ACT OF JUNE 18,

1974 (P.L.359, NO 120), REFERRED TO AS THE MJUNI CI PAL PQOLI CE

EDUCATI ON AND TRAI NI NG LAW
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(2) ANY PROGRAM APPROVED PURSUANT TO THE ACT OF OCTOBER
10, 1974 (P.L.705, NO. 235), KNOWN AS THE LETHAL WEAPONS
TRAI NI NG ACT.

(3) THE PROGRAM ESTABLI SHED PURSUANT TO THE ACT OF
FEBRUARY 9, 1984 (P.L.3, NO 2), KNOAN AS THE DEPUTY SHERI FFS
EDUCATI ON AND TRAI NI NG ACT.

(4) ANY PROGRAM APPROVED BY THE BOARD PURSUANT TO
SUBSECTI ON (A) .

§ 2947. FEES.

(A) GENERAL RULE. - - CONSTABLES AND DEPUTY CONSTABLES SHALL BE
COVPENSATED FOR PERFORM NG JUDI Cl AL DUTI ES BY THE PAYMENT OF
FEES AS SET FORTH IN THI'S SECTI ON AND SHALL BE PAI D ACCORDI NG TO
LAW FOR PERFORM NG OTHER DUTI ES.

(B) TRAVEL OR M LEAGE. - - ACTUAL M LEAGE FOR TRAVEL BY MOTOR
VEHI CLE SHALL BE REI MBURSED AT A RATE EQUAL TO THE H GHEST RATE
ALLOAED BY THE | NTERNAL REVENUE SERVI CE. | F TRAVEL |S BY OTHER
THAN MOTOR VEHI CLE, REI MBURSEMENT SHALL BE FOR ACTUAL, VOUCHERED
TRAVEL EXPENSES.

(C)  APPORTI ONMENT. - -1 F MORE THAN ONE DEFENDANT | S
TRANSPORTED S| MULTANEOUSLY, REI MBURSEMENTS SHALL BE FOR ACTUAL
M LES TRAVELED, AND THE COST SHALL BE DI VI DED BETWEEN OR AMONG
THE DEFENDANTS.

(D) ADDI TI ONAL PERSONS. - - A CONSTABLE OR DEPUTY CONSTABLE,
WHEN HE |'S TRANSPORTI NG A PRI SONER, SERVI NG A WARRANT | N A COURT
CASE OR SERVI NG A WARRANT ON A DEFENDANT OF THE OPPCSI TE SEX,
MAY BE ACCOVPANI ED BY A SECOND CONSTABLE OR DEPUTY CONSTABLE WHO
| S CERTI FI ED PURSUANT TO SECTI ON 2943 ( RELATI NG TO
CERTI FI CATI ON) TO PERFORM JUDI CI AL DUTI ES. | N SUCH CASES, EACH
OFFI CER SHALL RECEIVE THE FEE SET OUT IN THI'S SECTION. IN ALL
OTHER CIVIL AND CRI M NAL CASES, THE | SSU NG AUTHORI TY MAY
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1 AUTHORI ZE SUCH PAYMENT TO A SECOND SUCH OFFI CER
2 (E) CIVIL CASES.--1N ClVIL CASES, CONSTABLE FEES MUST BE

3 PAID I N ADVANCE FOR SERVI CES DESI RED TO BE PERFORVED. SUCH FEES
4 SHALL NOT BE REFUNDABLE TO THE PLAINTIFF | F A CASE | S SETTLED OR
5 A DEBT |'S SATI SFI ED LESS THAN 48 HOURS PRI OR TO A SCHEDULED SALE
6 OR EJECTMENT, |N WH CH LATTER CASE THE CONSTABLE OR DEPUTY

7 CONSTABLE SHALL BE PAID FOR A NONFORCI BLE EJECTMENT.

8 (F) PAYMENT. - - FEES SHALL BE PAI D AS SOON AS PCSSI BLE AND | N
9 EVERY CASE NOT MORE THAN 30 DAYS AFTER THE LATTER OF THE

10 FOLLON NG OCCURS:

11 (1) THE SERVI CE | S PERFORMED; AND

12 (2) THE REQUEST FOR PAYMENT |S SUBM TTED.

13 (G SPECIFIC FEES.--FEES IN ClVIL CASES SHALL BE AS FOLLOMB:
14 (1) FOR SERVI NG COVPLAI NT, SUMVONS OR NOTI CE ON SUl TOR
15 OR TENANT, ElI THER PERSONALLY OR BY LEAVI NG A COPY, $10 PLUS
16 $5 FOR EACH ADDI TI ONAL DEFENDANT AT THE SAME ADDRESS.

17 (2) FOR SERVI NG SUBPCENAS, $10 FOR THE FI RST W TNESS

18 PLUS $2.50 FOR EACH ADDI TI ONAL W TNESS AT THE SAME ADDRESS.
19 (3) FOR LEVYI NG GOODS, | NCLUDI NG SCHEDULE OF PROPERTY

20 LEVI ED UPON AND SET ASI DE, $35.

21 (4) FOR ADVERTI SI NG PERSONAL PROPERTY TO PUBLI C SALE, $5
22 PER POSTI NG ( MAXI MUM OF $15) PLUS ACTUAL COST OF ADVERTI SI NG
23 (5) FOR SELLI NG GOODS LEVI ED, $35.

24 (6) FOR CLERK HI RED AT SALES, $20.

25 (7) FOR MAKI NG RETURN OF NOT FOUND OR NULLA BONA (NO

26 GOoDS),  $10.

27 (8) FOR EXECUTI NG ORDER OF POSSESSI ON, $10.

28 (9) FOR NONFORCI BLE EJECTMENT ON ORDER OF POSSESSI ON,

29 $35.

30 (10) FOR FORCI BLE EJECTMENT, $70.

19870H1593B3928 - 14 -



1 (11) FOR MAKI NG RETURN CF SERVI CE, OTHER THAN NOT FOUND
2 OR NULLA BONA (NO GOODS), $2.50.

3 (12) FOR PROVI DI NG COURT- ORDERED SECURI TY, $10 PER HOUR
4 (H CRIMNAL CASES.--FEES I N CRIM NAL CASES SHALL BE AS

5 FOLLOWE:

6 (1) FOR EXECUTI NG A WARRANT, $15 PER WARRANT.

7 (2) FOR TAKI NG CUSTODY OF A DEFENDANT, $5 PER DEFENDANT.
8 (3) FOR CONVEYANCE OF DEFENDANT TO OR FROM COURT, $5 PER
9 DEFENDANT.

10 (4) FOR ATTENDANCE AT ARRAI GNVENT OR HEARI NG, $5 PER

11 DEFENDANT.

12 (5) FOR EXECUTI NG DI SCHARGE, $5 PER DEFENDANT.

13 (6) FOR EXECUTI NG COWM TMENT, $5 PER DEFENDANT

14 (7) FOR EXECUTI NG RELEASE, $5 PER DEFENDANT.

15 (8) FOR MAKING RETURNS TO THE COURT COF PROCESS SERVED OR
16 NON EST | NVENTUS (NOT FOUND), $2.50.

17 (9) WTH THE APPROVAL OF THE PRESI DENT JUDCE, $10 PER

18 DEFENDANT PER HOUR BEYOND THE FI RST HALF HOUR, ASSESSED TO

19 THE COURT.

20 (10) FOR CONVEYI NG DEFENDANTS FOR FI NGERPRI NTI NG $5 PER
21 DEFENDANT.

22 (11) FOR OVERSEEI NG THE FI NGERPRI NTI NG OF DEFENDANTS AT
23 THE DI RECTI ON OF THE DI STRI CT JUSTI CE, $5 PER DEFENDANT PLUS
24 $10 PER DEFENDANT PER HOUR BEYOND THE FI RST HALF HOUR

25 (12) FOR PROVI DI NG COURT- ORDERED SECURI TY, $10 PER HOUR
26 (1) SIMLAR FEES.--FOR CIVIL AND CRI M NAL SERVI CES NOT

27 SPECI FI CALLY PROVI DED FOR, THE COURT SHALL PAY THE SAME FEES AS
28 | T PAYS FOR SERVI CES THAT | T DETERM NES TO BE SIM LAR TO THOSE
29 PERFORMED.

30 (J) ASSESSMENT BY COURT.--1N ALL CRI M NAL CASES VWHEREI N THE
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DEFENDANT | S DI SCHARGED OR | NDI GENT, OR THE CASE | S OTHERW SE
DI SM SSED, THE COURT SHALL ASSESS TO THE COUNTY THE FEE AND THE
SURCHARGE PROVI DED | N SUBSECTI ON (L), EXCEPT THAT, I N CASES OF
PRI VATE CRI M NAL COWMPLAI NTS WHEREI N THE DEFENDANT | S DI SCHARGED
PRIOR TO THE I NDI CTMENT OR THE FI LI NG OF ANY | NFORMATI ON OR THE
CASE | S OTHERW SE DI SM SSED AT THE SUMVMARY OFFENSE HEARI NG THE
COURT SHALL ASSESS THE FEE AND SURCHARGE TO THE AFFI ANT.

(K) ADJUSTMENT OF FEES. --THE ADM NI STRATI VE OFFI CE MAY RAI SE
THE ABOVE FEES AND ADD NEW CATEGORI ES AND FEES FROM Tl ME TO TI ME
AS | T DEEM5 FAI R AND JUST FOR THE PERFORVANCE OF JUDI ClI AL DUTI ES
PROVI DED BY LAW

(L) SURCHARGE. - - THERE | S HEREBY ASSESSED A SURCHARCGE OF $2
ON EACH FEE PAYABLE FOR THE PERFORVMANCE OF JUDI Cl AL DUTI ES TO
EVERY CONSTABLE OR DEPUTY CONSTABLE WHO | S CERTI FI ED PURSUANT TO
SECTI ON 2943 TO PERFORM JUDI CI AL DUTI ES. TH S SURCHARGE | S
| MPOSED ON EACH | NDI VI DUAL SERVI CE FOR VHI CH A FEE | S PROVI DED,

I NCLUDI NG EACH HOUR FOR WHI CH AN HOURLY RATE | S TO BE PAI D.
MONEYS COLLECTED PURSUANT TO THI' S SUBSECTI ON SHALL BE TURNED
OVER MONTHLY BY THE | SSU NG AUTHORI TY TO THE COUNTY TREASURER OF
THE COUNTY I N WHI CH THE | SSU NG AUTHORI TY SERVES.

(M SPECI AL ACCOUNT. - - THERE | S HEREBY ESTABLI SHED A SPECI AL
RESTRI CTED RECEI PTS ACCOUNT W THI N THE GENERAL FUND OF THE STATE
TREASURY, WH CH SHALL BE KNOWN AS THE CONSTABLES EDUCATI ON AND
TRAI NI NG ACCOUNT, FOR THE PURPOSE OF FI NANCI NG PROGRAM EXPENSES,
THE COSTS OF ADM NI STERI NG THE PROGRAM AND ALL OTHER COSTS
ASSCCI ATED W TH THE | MPLEMENTATI ON OF THE PROGRAM AND CONTI NUI NG
EDUCATI ON COURSE ESTABLI SHED PURSUANT TO THI S SUBCHAPTER. NO
FUNDS FROM THI S SPECI AL ACCOUNT SHALL BE USED FOR ADM NI STRATI VE
COSTS OF THE COURT ADM NI STRATOR.

(N) DI SPCSI TI ON OF FUNDS. - - THE MONEYS COLLECTED BY COUNTY
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TREASURERS UNDER SUBSECTI ON (L) SHALL BE FORWARDED MONTHLY BY
EACH COUNTY TREASURER TO THE DEPARTMENT OF REVENUE FOR DEPCSI T
| NTO THE ACCOUNT. NONE OF THESE MONEYS SHALL BE TRANSFERRED BY
THE STATE TREASURER TO ANOTHER ACCOUNT OR FUND.

(O  APPROPRI ATI ONS. - -

(1) FOR THE 1988-1989 FI SCAL YEAR, ALL MONEYS DEPCSI TED

IN THE SPECI AL FUND ESTABLI SHED UNDER SUBSECTI ON (M) ARE

HEREBY APPROPRI ATED TO THE COURT ADM NI STRATOR OF

PENNSYLVANI A TO BE USED FOR THE CONSTABLE EDUCATI ON AND

TRAI Nl NG PROGRAM ESTABLI SHED | N SUBSECTI ON (M.

(2) FOR THE FI SCAL YEAR BEG NNI NG JULY 1, 1989, AND EACH

YEAR THEREAFTER, THE GENERAL ASSEMBLY SHALL APPROPRI ATE TO

THE COURT ADM NI STRATOR OF PENNSYLVANI A FROM THE SPECI AL

ACCOUNT ESTABLI SHED | N SUBSECTI ON (M SUCH FUNDS AS MAY BE

NECESSARY TO CARRY OUT THE PROVI SIONS OF THI S ACT.

(P) DI SBURSEMENTS. - - DI SBURSEMENTS FROM THE ACCOUNT SHALL BE
MADE ONLY BY THE ADM NI STRATI VE OFFI CE.

(Q AUDIT.--THE AUDI TOR GENERAL SHALL CONDUCT AN AUDI T OF
THE ACCOUNT AS HE MAY DEEM NECESSARY OR ADVI SABLE FROM TI ME TO
TI ME.

§ 2948. DI SCI PLI NE.

(A) LOSS OF CERTIFI CATI ON. -- A CONSTABLE OR DEPUTY CONSTABLE
WHO |'S CONVI CTED OF OR PLEADS GUI LTY OR NOLO CONTENDERE TO
MURDER OR A FELONY OR M SDEMEANOR SHALL AUTOVATI CALLY CEASE TO
BE CERTI FI ED TO PERFORM JUDI Cl AL DUTI ES. A CONSTABLE OR DEPUTY
CONSTABLE WHO |'S CONVI CTED OF MURDER OR A FELONY OR M SDEMEANOR
SHALL BE SUSPENDED FROM PERFORM NG JUDI Cl AL DUTI ES BY THE
PRESI DENT JUDGE OF THE JUDI CI AL DI STRICT I N WH CH THE CONSTABLE
OR DEPUTY CONSTABLE WAS ELECTED OR APPO NTED. AFTER ALL APPEALS
ARE EXHAUSTED, | F THE CONVI CTI ON |'S AFFI RVED, THE PRESI DENT
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JUDGE SHALL REVOKE THE CERTI FI CATI ON OF THE PERSON TO PERFORM
JUDI CI AL DUTIES. |F THE CONVI CTI ON | S REVERSED, THE PRESI DENT
JUDGE SHALL | MMVEDI ATELY LI FT THE SUSPENSI ON.

(B) RECERTI FI CATI ON. - - A CONSTABLE OR DEPUTY CONSTABLE WHO
HAS BEEN CONVI CTED OF OR PLEADS GUI LTY OR NCLO CONTENDERE TO
MURDER OR A FELONY SHALL BE FOREVER BARRED FROM PERFORM NG
JUDI Cl AL DUTI ES. A CONSTABLE VWHO HAS BEEN CONVI CTED OF OR PLEADS
GUI LTY OR NOLO CONTENDERE TO A M SDEMEANCOR, AND WHO HAS
SUBSEQUENTLY BEEN ELECTED OR REELECTED AS CONSTABLE, MAY THEN
SEEK RECERTI FI CATI ON PURSUANT TO SECTI ON 2943(A) OR (B)

( RELATI NG TO CERTI FI CATI ON). A DEPUTY CONSTABLE WHO HAS BEEN
CONVI CTED OF OR PLEADS GQUILTY OR NOLO CONTENDERE TO A
M SDEMEANOR MAY SEEK RECERTI FI CATI ON TO PERFORM JUDI CI AL DUTI ES
ONLY AFTER ALL OF THE FOLLOW NG EVENTS HAVE TAKEN PLACE I N THE
FOLLOW NG ORDER:

(1) HE HAS RESI GNED OCR BEEN REMOVED FROM THE OFFI CE OF

DEPUTY CONSTABLE.

(2) ANOTHER ELECTI ON FOR THE OFFI CE OF CONSTABLE HAS

TAKEN PLACE IN THE JURI SDI CTI ON OF THE CONSTABLE VWHO HAD

APPO NTED H M

(3) HE HAS BEEN REAPPO NTED AS A DEPUTY CONSTABLE.

(© ADM NI STRATI ON. - - THE ADM NI STRATI VE OFFI CE SHALL
ADM NI STER THE CONSTABLES AND DEPUTY CONSTABLES WHO ARE
CERTI FI ED UNDER SECTI ON 2943 PURSUANT TO THE PENNSYLVANI A RULES
OF JUDI Cl AL ADM NI STRATI ON AS THE GOVERNI NG AUTHORI TY NAY
DI RECT.

(D) JuDI Cl AL DUTIES. --UPON PETI TI ON OF ANY PERSON, SUPPCORTED
BY AFFI DAVI T, ANY PRESI DENT JUDGE MAY | SSUE, ON ANY CONSTABLE OR
DEPUTY CONSTABLE WHO | S ELECTED OR APPO NTED W THI N THE JUDI Cl AL
DI STRICT AND WHO | S CERTI FI ED TO PERFORM JUDI CI AL DUTI ES, A RULE
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TO SHOW CAUSE VWHY HI S CERTI FI CATI ON SHOULD NOT BE SUSPENDED OR
REVOKED FOR | NCOMPETENCE, NEGLECT OR VI OLATI ON OF ANY RULE OF
COURT RELATI NG TO THE CONDUCT OF CONSTABLES OR DEPUTY CONSTABLES
IN THE PERFORVMANCE OF THEIR JUDI CI AL DUTI ES. THE RULE TO SHOW
CAUSE SHALL SET FORTH THE GROUNDS FOR THE PROPOSED SUSPENSI ON OR
REMOVAL AND SHALL BE RETURNABLE TO A JUDGE OTHER THAN THE
PRESI DENT JUDGE. AFTER A HEARI NG THE JUDGE MAY SUSPEND OR
REVOKE THE CERTI FI CATI ON OF THE CONSTABLE OR DEPUTY CONSTABLE
FOR SUCH CAUSE.
(E) SUSPENSI ON OR RESTRI CTI ONS. - - PENDI NG THE OQUTCOVE OF A
FI NAL RULI NG ON A PETI TI ON PRESENTED PURSUANT TO SUBSECTI ON (D),
THE PRESI DENT JUDGE MAY SUSPEND OR PLACE RESTRI CTI ONS UPON THE
CERTI FI CATI ON TO PERFORM JUDI Cl AL DUTI ES OF ANY CONSTABLE OR
DEPUTY CONSTABLE ON AN | NTERIM BASI S | F FACTS ALLEGED UNDER OATH
DEMONSTRATE THAT CONTI NUED AND/ OR UNRESTRI CTED PERFORMANCE OF
JUDI Cl AL DUTI ES BY THE OFFI CER WOULD PCSE A CLEAR AND PRESENT
DANGER TO THE PERSON OR PROPERTY OF OTHERS. SUCH | NTERI M ORDER
SHALL DI SSOLVE ON THE TENTH DAY AFTER I'T IS SI GNED UNLESS ONE OR
MORE OF THE FOLLOW NG EVENTS TAKE PLACE W THI N THAT TEN- DAY
PERI OD:
(1) A HEARING IS HELD ON THE CONTI NUATI ON OF THE | NTERI M
ORDER AND THE COURT DETERM NES THAT THE ORDER SHALL REMAI N | N
EFFECT;
(2) THE CONSTABLE OR DEPUTY CONSTABLE REQUESTS AND
RECEI VES A CONTI NUANCE OF SUCH HEARI NG OR
(3) THE CONSTABLE OR DEPUTY CONSTABLE FAI LS TO APPEAR
FOR SUCH HEARI NG
(F) DURATI ON OF ORDER. --THE HEARI NG MAY BE HELD BEFORE THE
PRESI DENT JUDGE OR ANY OTHER JUDGE. THE | NTERI M ORDER PROVI DED
FOR I N SUBSECTI ON (E) SHALL IN ALL CASES DI SSOLVE ON THE 30TH
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DAY AFTER I T I'S SI GNED UNLESS ONE OR MORE OF THE FOLLOW NG
EVENTS TAKES PLACE W THI N THAT 30- DAY PERI OD:
(1) THE CONSTABLE OR DEPUTY CONSTABLE REQUESTS AND

RECEI VES A CONTI NUANCE OF THE HEARI NG PROVI DED FOR I N

SUBSECTI ON (D) ;

(2) THE CONSTABLE OR DEPUTY CONSTABLE FAI LS TO APPEAR

FOR SUCH HEARI NG, OR

(3) THE INTERI M ORDER |'S SOONER DI SSOLVED BY THE COURT.
NO MORE THAN ONE | NTERI M SUSPENSI ON OR RESTRI CTI ON PROCEEDI NG
MAY BE | NI TI ATED PURSUANT THI S SUBSECTI ON ON THE BASI S OF THE
SAME ALLEGED FACTS.

(G OTHER DUTIES. -- A CONSTABLE OR DEPUTY CONSTABLE WHOSE
CERTI FI CATI ON TO PERFORM JUDI CI AL DUTI ES |'S SUSPENDED OR REVOKED
MAY CONTI NUE TO SERVE AS A CONSTABLE OR DEPUTY CONSTABLE
PERFORM NG OTHER DUTI ES UNLESS REMOVED FROM OFFI CE AS PROVI DED
BY LAW

SECTION 5. SECTI ONS 3351 AND 3733(A) OF TI TLE 42 ARE AMENDED
TO READ:

§ 3351. AUTOVATI C RETI REMENT ON AGE.

JUDGES AND DI STRI CT JUSTI CES SHALL BE RETI RED [ UPON

ATTAI NING ON DECEMBER 31 OF THE YEAR | N WH CH THEY ATTAIN THE

AGE OF 70 YEARS
§ 3733. DEPOSI TS | NTO ACCOUNT.

(A) CENERAL RULE.--BEGQ NNI NG JULY 1, 1987, AND THEREAFTER
THE TOTAL OF ALL FINES, FEES AND COSTS CCOLLECTED BY ANY DI VI SI ON
OF THE UNI FI ED JUDI Cl AL SYSTEM VWH CH ARE | N EXCESS OF THE AMOUNT
COLLECTED FROM SUCH SOURCES I N THE FI SCAL YEAR 1986-1987 SHALL
BE DEPCSI TED IN THE JUDI Cl AL COVWPUTER SYSTEM AUGVENTATI ON
ACCOUNT. ANY FINES, FEES OR COSTS VWH CH ARE ALLOCATED BY LAW OR
OTHERW SE DI RECTED TO THE PENNSYLVANI A FI SH COVW SSI ON, TO THE
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PENNSYLVANI A GAME COVM SSI ON OR TO COUNTI ES AND MUNI CI PALI TI ES,

TO THE CRI ME VI CTIM S COVPENSATI ON BOARD, TO THE COWMM SSI ON ON
CRI ME AND DELI NQUENCY FOR VI CTI MW TNESS SERVI CES GRANTS UNDER
SECTI ON 477.15(C) OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOWN AS THE ADM NI STRATI VE CODE OF 1929, TO RAPE CRI SIS
CENTERS, TO THE EMERGENCY MEDI CAL SERVI CES OPERATI NG FUND OR TO
DOVESTI C VI OLENCE SHELTERS SHALL NOT BE AFFECTED BY THI S
SUBCHAPTER.

* x %

SECTION 6. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
§ 5985.1. ADMSSIBILITY OF CERTAI N STATEMENTS.

(A)  CGENERAL RULE. - - AN OUT- OF- COURT_STATEMENT MADE BY A CHI LD

VICTIM OR WTNESS, WHO AT THE TI ME THE STATEMENT WAS MADE WAS

UNDER 12 YEARS OF AGE, DESCRI Bl NG | NDECENT CONTACT, SEXUAL

| NTERCOURSE, DEVI ATE SEXUAL | NTERCOURSE OR AGCGRAVATED ASSAULT

PERFORMED W TH OR ON THE CHI LD BY ANOTHER, NOT_OTHERW SE

ADM SSI BLE BY STATUTE OR RULE OF EVIDENCE, 1S ADM SSIBLE I N

EVI DENCE N ANY CRI M NAL_ PROCEEDI NG | F:

(1) THE COURT FINDS, IN AN IN CAMERA HEARI NG, THAT THE

EVI DENCE |S RELEVANT AND THAT THE TI ME, CONTENT AND

Cl RCUMSTANCES OF THE STATEMENT PROVI DE SUFFICIENT | NDI CI A OF

RELI ABILITY.

(2) THE CH LD ElI THER:

(1) TESTIFIES AT THE PROCEEDI NG OR

(1) IS UNAVAI LABLE AS A WTNESS AND THERE | S

CORROBORATI VE EVI DENCE OF_THE ACT.

(B) _NOTI CE REQUI RED. - - A STATEMENT OTHERW SE_ADM SSI BLE UNDER

SUBSECTI ON (A) SHALL NOT BE RECEI VED | NTO EVI DENCE UNLESS THE

PROPONENT OF THE STATEMENT NOTI FI ES THE ADVERSE PARTY OF THE

PROPONENT' S | NTENTI ON TO OFFER THE STATEMENT AND THE PARTI CULARS
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1 OF THE STATEMENT SUFFI CIENTLY IN ADVANCE OF THE PROCEEDI NG AT

2 VWH CH THE PROPONENT | NTENDS TO OFFER THE STATEMENT | NTO EVI DENCE
3 TO PROVI DE THE ADVERSE PARTY WTH A FAIR OPPORTUNI TY TO PREPARE
4 TO MEET THE STATEMENT.

5 SECTION 7. SECTI ON 6308(B) OF TITLE 42 IS AVENDED TO READ:

6 § 6308. LAW ENFORCEMENT RECORDS.

7 * x %

8 (B) PUBLIC AVAI LABILITY. --

9 (1) THE CONTENTS OF LAW ENFORCEMENT RECCRDS AND FI LES

10 CONCERNI NG A CHI LD SHALL NOT BE DI SCLOSED TO THE PUBLI C

11 EXCEPT IF THE CH LD IS 14 OR MORE YEARS OF AGE AT THE TI ME OF
12 THE ALLEGED CONDUCT AND | F:

13 (1) THE CH LD HAS BEEN ADJUDI CATED DELI NQUENT BY A
14 COURT AS A RESULT OF AN ACT OR ACTS WHI CH | NCLUDE THE

15 ELEMENTS OF RAPE, KIDNAPPI NG MJRDER, ROBBERY, ARSON,

16 BURGLARY, VI OLATION OF THE ACT OF APRIL 14, 1972

17 (P.L.233, NO 64), KNOMW AS THE CONTROLLED SUBSTANCE,

18 DRUG,__DEVI CE AND COSMETI C ACT, OR OTHER ACT I NVOLVI NG THE
19 USE OF OR THREAT OF SERI QUS BODI LY HARM

20 (1) A PETITION ALLEG NG DELI NQUENCY HAS BEEN FI LED
21 BY A LAW ENFORCEMENT AGENCY ALLEG NG THAT THE CHI LD HAS
22 COW TTED AN ACT OR ACTS WHI CH | NCLUDE THE ELEMENTS OF

23 RAPE, KI DNAPPI NG MJRDER, ROBBERY, ARSON, BURGLARY_

24 VIOLATION OF THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND
25 COSMETI C ACT, OR OTHER ACT I NVOLVI NG THE USE OF OR THREAT
26 OF SERI QUS BODI LY HARM AND THE CHI LD PREVI QUSLY HAS BEEN
27 ADJUDI CATED DELI NQUENT BY A COURT AS A RESULT OF AN ACT
28 OR ACTS WHI CH | NCLUDED THE ELEMENTS OF ONE OF SUCH

29 CRI MES; OR

30 (I'r1r)y THE CH LD I'S A DANGEROUS JUVEN LE OFFENDER
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27
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(2) |F THE CONDUCT OF THE CHI LD MEETS THE REQUI REMENTS

FOR DI SCLOSURE AS SET FORTH | N PARAGRAPH (1), THEN THE COURT

OR LAW ENFORCEMENT AGENCY, AS THE CASE MAY BE, SHALL DI SCLOSE

THE NAMVE, AGE AND ADDRESS OF THE CHI LD, THE OFFENSES CHARGED

AND THE DI SPOSI TI ON OF THE CASE. THE MASTER OR JUDGE WHO

ADJUDI CATES A CHI LD DELI NQUENT SHALL SPECI FY THE PARTI CULAR

OFFENSES AND COUNTS THERECF WHI CH THE CHILD 1S FOUND TO HAVE

COMM TTED AND SUCH | NFORMATI ON SHALL BE | NSERTED ON ANY LAW

ENFORCEMENT RECORDS OR FI LES DI SCLOSED TO THE PUBLIC AS

PROVI DED FOR I N THI'S SECTI ON.

SECTION 8. ANY FINES, FEES OR COSTS COLLECTED UNDER SECTI ON
3(A) OF THE ACT OF JULY 13, 1987 (P.L.340, NO.64), ENTITLED "AN
ACT PROVI DI NG FOR THE ESTABLI SHVENT, FUNDI NG AND OPERATI ON OF A
SPECI AL RESTRI CTED RECEI PT ACCOUNT W THI N THE GENERAL FUND TO
SUPPORT THE ESTABLI SHVENT AND OPERATI ON OF A STATEW DE JUDI Cl AL
COMPUTER SYSTEM PROVI DI NG FOR ANNUAL APPROPRI ATI ONS FROM THE
RESTRI CTED FUNDS; AND PROVI DI NG FOR THE PAYMENT OF A PORTI ON OF
ALL FINES, FEES AND COSTS COLLECTED BY THE JUDI Cl ARY | NTO THE
RESTRI CTED RECEI PT ACCOUNT, " OR UNDER 42 PA.C.S. § 3733
( RELATI NG TO DEPCSI TS | NTO ACCOUNT) WHI CH CANNOT BE COLLECTED
UNDER 42 PA. C.S. § 3733 BECAUSE OF THI'S AVENDATORY ACT SHALL BE
REFUNDED TO THE AFFECTED BOARDS, AGENCI ES, COWVM SSI ONS OR
POLI TI CAL SUBDI VI SI ONS.

SECTION 9. TH'S ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) SECTION 2 (SECTION 1522) SHALL TAKE EFFECT I N 60

DAYS.

(2) THE REMAINDER OF THI'S ACT SHALL TAKE EFFECT
| MVEDI ATELY.
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