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AN ACT

Providing for nmental health prograns and services for children
and youth; providing for further duties of the Departnent of
Public Welfare; further providing for |local progranms and the
responsibilities of |ocal authorities; providing for the
establ i shment of county children and youth nental health
boards and for their powers and duties; further providing for
procedures for voluntary and involuntary exam nati ons and
treatment; maki ng an appropriation; and maki ng repeals.
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Section 1501. Rules and regul ati ons.

Section 1502. Records of persons admitted or commtted.
Section 1503. Inmunities.

Section 1504. Appropriation.

Section 1505. Repeals.

Section 1506. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Children and
Youth Mental Health Act.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aftercare."” Services rendered to children or youth after
rel ease froma licensed children's institution or a facility for
mentally ill children. The termincludes, but is not limted to,
foster honme placenent, hone visitation, observation, halfway
houses, outpatient care, partial hospitalization, comunity
residential prograns, case nanagenent or other services
necessary for the child to live in the comunity.

"Attorney for the Coomonwealth.”™ The district attorney, the
Attorney Ceneral or any attorney representing the interest of

t he Commopnweal t h.

"Board." A county children and youth nental health board.
"County." A county or a first class city.
"County adm nistrator.”™ The person appointed to carry out

19870H1415B1658 - 3 -
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the duties of the county nental health and nental retardation
program as specified in section 304 of the act of COctober 20,
1966 (3rd Sp. Sess., P.L.96, No.6), known as the Mental Health
and Mental Retardation Act of 1966.

"County program"™ A program established by a county, or two
or nore counties acting in concert. The termincludes a conpl ex
of services providing a continuumof care in the conmunity for
mentally ill children and youth within the nental health and
mental retardation county program as defined in the act of
Cct ober 20, 1966 (3rd Sp.Sess., P.L.96, No.6), known as the
Mental Health and Mental Retardation Act of 1966.

"Departnment.” The Departnent of Public Welfare of the
Commonweal t h.

"Designated facility.” A State-operated facility naned by
the Departnent of Public Welfare, or other facility naned by the
county administrator, for treatnment or as a place of reception
for children and yout h.

"Director.” The adm nistrative head of a facility. The term
i ncl udes superintendents of State facilities.

"Facility.” Any nmental health establishnment, hospital,
clinic, institution, center, day-care center or other
organi zational unit, or part thereof, which provides diagnosis,
treatment, care, rehabilitation or detention of nmentally ill
chil dren and yout h.

"I npatient services." Diagnosis, evaluation, classification,
care, treatnment or rehabilitation rendered to a nentally
di sabled child admitted or conmtted to a facility for a
conti nuous period of 24 hours or |onger.

"Local authorities.” The governing body of a county or the

city council and the mayor of a first class city, or two or nore

19870H1415B1658 - 4 -
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of these acting in concert.

“"Mental disability.” Any nmental illness, which so | essens
the capacity of a child to use his customary self-control
j udgnment and discretion in the conduct of his affairs and soci al
relations as to nake it necessary or advisable for the child to
be under care as provided in this act.

"Mental Health Act." The act of October 20, 1966 (3rd
Sp. Sess., P.L.96, No.6), known as the Mental Health and Mental
Ret ardati on Act of 1966.

“"Mental hospital.” A residential facility |licensed by the
Commonweal th for the diagnosis, care and treatnment of the
mental |y di sabled other than the nentally retarded.

"Qut patient services." D agnosis, evaluation,
cl assification, counseling, care, treatnment or rehabilitation
rendered under this act to a nentally disabled child at a
facility.

"Partial hospitalization.” Diagnosis, evaluation,
classification, care, treatnment or rehabilitation rendered to a
mental ly disabled child admtted or commtted to a facility for
some portion of one or nore 24-hour periods.

"Residential treatnment facility.” A small residential
hospital with fewer than 25 beds, approved by the Departnent of
Public Wl fare and eligible for nmedical assistance funding in
serving nentally ill children and yout h.

"Secretary."” The Secretary of Public Welfare of the
Commonweal t h.

CHAPTER 3
RESPONSI BI LI TI ES OF COVMONVEALTH
Section 301. General powers and duties of departnent.

The departnent shall:

19870H1415B1658 - 5 -



1 (1) Assure within this Coomonwealth the availability and
2 equi tabl e provision of adequate services for all children and
3 youth who are nentally ill, regardl ess of residence or

4 econom ¢ or social status.

5 (2) Make, with the advice of the Advisory Committee for
6 Mental Health and Mental Retardation, and enforce al

7 regul ati ons necessary and appropriate to the proper

8 acconpl i shnment of the duties and functions inposed by this

9 act .

10 (3) Adopt Statew de plans for services for nmentally ill
11 children and youth and assign to State-operated facilities,
12 or portions thereof, such duties for the care of nentally ill
13 children and youth as the secretary shall prescribe. The

14 assignnments herein referred to shall be nade with due regard
15 t o geographical |ocation and popul ation distribution.

16 (4) Coordinate activities between the Ofice of Mental
17 Health, the O fice of Children, Youth and Famlies and the

18 O fice of Medical Assistance within the departnment and

19 coordinate the departnent's activities with the Departnent of
20 Heal t h and the Departnent of Educati on.
21 (5) Make grants, pay subsidies, purchase service and
22 provi de rei nbursenent for services for children and youth in
23 accordance with this act.
24 (6) Supervise facilities, services and prograns provided
25 by law for nentally ill children and youth.

26 Section 302. State facilities.

27 (a) Operation.--The departnent shall operate State

28 facilities, or portions thereof, for nentally ill children and
29 youth and shall assign such functions to each as the secretary
30 shall prescribe. The departnment nmay transfer State facilities to

19870H1415B1658 - 6 -
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the county programif there is assurance that needed services
will be provided to nentally ill children and yout h.

(b) Additional facilities.--The departnment is hereby
authorized to establish, extend, operate and mai ntain additional
facilities for nmentally ill children and youth and provide
services in those facilities.

CHAPTER 5
RESPONSI BI LI TI ES OF COUNTI ES
Section 501. General powers and duties of |ocal authorities.

(a) Programfor children.--The |local authorities of each
county nental health and nental retardation program established
by the Mental Health Act shall establish a distinct children and
youth nental health programfor the prevention of nental
disability and for the diagnosis, care, treatnent,
rehabilitation and detention of children and youth in need of
mental health services, and shall have the power to make
appropriations for such purposes. Such program shall conform
wi th regul ati ons pronul gated by the departnent. Local
authorities shall also:

(1) Insure the operation of a county children and youth
mental health programin each county.

(2) Enploy such personnel as are necessary to operate
the county children and youth nental health program The

sel ection, appointnment and retention of such enpl oyees, and

the term nation of their enploynent, shall be on the basis of

a nmerit systemwhich shall conformto m ni num standards

established by the departnent with the advice of the Advisory

Committee for Mental Health and Mental Retardation.

(b) Services.--It shall be the duty of |ocal authorities, in

cooperation with the departnent, to insure that the foll ow ng

19870H1415B1658 - 7 -



1 nental health services are available for children and yout h:

2 (1) Short-terminpatient services.

3 (2) CQutpatient services.

4 (3) Partial hospitalization services.

5 (4) Emergency services 24 hours a day.

6 (5) Consultation and education services to professional
7 per sonnel and conmmunity agencies serving children and yout h,
8 i ncluding, but not limted to, the county children and youth
9 agency, juvenile probation, the court, the schools, drug and
10 al cohol prograns, and other public or private youth-serving
11 agenci es.

12 (6) Aftercare services for children and youth with a

13 mental health diagnosis who are rel eased from State, county
14 and private facilities.

15 (7) Residential care, including residential treatnent
16 facilities, for children and youth in need of nmental health
17 servi ces.

18 (c) Additional services.--Local authorities shall also have

19 the power to establish the follow ng additional services or
20 prograns for the children and youth in need of nmental health

21 services:

22 (1) Student assistance prograns in public and private
23 school s.

24 (2) Peer counseling.

25 (3) Any other service or program designed to prevent

26 mental disabilities or the necessity of admitting or

27 commtting a child to a facility.

28 (d) Provision of services.--Services required or authorized

29 under this act may be provided either directly or by purchase of
30 such services.

19870H1415B1658 - 8 -
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Section 502. County children and youth nental health board.

(a) Appointnment.--Except in cities of the first class, the
| ocal authorities of a county children and youth nental health
program shal | appoint a board, which shall consist of 15
residents, including, fromeach county, a representative of the
board of county conm ssioners. At |east one nenber of the board
shall be a pediatrician, and where possible, one shall be a
child psychiatrist. There shall al so be appropriate
representation drawn fromthe foll ow ng

(1) The professional fields of psychol ogy, social work,
nur si ng and educati on.
(2) Local citizens' organizations active in the field of
nmental heal th
(3) Local organizations serving children and yout h.
(4) The county drug and al cohol program
(5) The county children and youth agency.
(6) The county juvenile probation program
(7) Oher interested conmmunity groups.
Where two or nore counties are participating in concert in the
program the nmenbers of the board shall be sel ected
substantially on a proportionate basis as to popul ation,
provi ded that each county, irrespective of population, shal
have at | east one nmenber on the board.

(b) Terns, etc.--Each nmenber shall be appointed for a period
of three years. The initial appointnment of nenbers of the board
shall be for overl apping periods of three, two and one years. In
maki ng the initial appointments, insofar as possible, one-third
of the nmenbers shall be appointed to each of the overl appi ng
periods. Any vacancies occurring in the nenbership of the board

shall be filled by the Iocal authorities for the unexpired

19870H1415B1658 - 9 -
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period. The local authorities may renove any nenber of the board
during his period of service for cause only. The nenbers shal
serve w thout conpensation other than rei nbursenment for travel
and ot her actual and necessary expenses incurred in connection
with called neetings of the board.

(c) Meetings.--A nmgjority of the board nenbers shal
constitute a quorum The nenbers shall select a chairman from
anong thensel ves. Each board shall neet at |east once each
guarter and may, by mpjority vote of the nmenbership, establish
nore frequent regular neetings. Special neetings shall be held
on call of the chairman, and it shall be the duty of the
chairman to call a special neeting upon the witten request of
one-third or nore of the nenbers, not including vacancies of the
boar d.

(d) Cities of the first class.--In cities of the first
class, a children and youth nental health program board shall be
appoi nted, and the nenbers shall hold office, under the
provi sions of the city charter.

Section 503. Duties of board.

(a) Powers and duties enunerated.--The board shall:

(1) Review and evaluate the county's nental health
needs, services, facilities and special problens in relation
to the local health and wel fare needs, services and prograns
for children and yout h.

(2) Develop, together with the County Mental Health and
Ment al Retardation Advisory Board and the county
adm ni strator, annual plans for the prograns required by
section 501.

(3) Make recommendations to the | ocal authorities

regardi ng the program and any other matters relating to

19870H1415B1658 - 10 -



1 services for children and youth in need of nental health

2 services, including the purchase of service contracts and the
3 extent of funds required to inplenment the program

4 (4) Review and eval uate the perfornmance of the prograns
5 and services devel oped by the county and agenci es under

6 contract with the county to serve children in need of nental
7 heal t h servi ces.

8 (b) Multipurpose board.--The functions of the board may be

9 performed by a multipurpose board which advi ses the county on

10 nental health and/or children and youth prograns and servi ces,
11 if the local authorities so elect with appropriate

12 representation as specified in section 502(a).

13 Section 504. Duties of county adm nistrator.

14 The county adm ni strator shall:

15 (1) Adm nister the county programfor children and youth
16 in need of nental health services.

17 (2) Insure that county services for children and youth
18 required by this act are avail abl e.

19 (3) Provide staff services to the board.
20 (4) Make reports to the departnent, in such form and
21 cont ai ning such informati on as the departnent may require, on
22 mental health services for children and yout h.
23 (5) Develop, together with the board, annual plans for
24 the prograns required by this act.
25 (6) Submt to |ocal authorities annual plans for nental
26 heal th services for children and youth and estimated costs
27 for the provision of services, establishnment and operation of
28 facilities, and other related matters for review, approval
29 and transmttal to the departnent.
30 (7) Review and evaluate facilities, and cooperate with

19870H1415B1658 - 11 -



1 the departnent in the maintenance of established standards.

2 (8) Establish and maintain effective |iaison and

3 coordi nation with governnmental and private conmunity children
4 and yout h agencies and organi zations and jointly establish

5 pl ans for the effective delivery of coordinated services.

6 (9) Submt an annual report to the local authorities,

7 the board and the departnment on all activities of the program
8 for mental health services for children and yout h.

9 (10) Analyze and eval uate needs of and services for

10 children and youth in need of nental health services and

11 their famlies in the county and recomrend i nprovenents to

12 t he board and | ocal authorities.

13 CHAPTER 7

14 RI GHTS OF CH LDREN AND YOUTH

15 Section 701. Rights of children and youth admtted or

16 commi tted.

17 Every person | ess than 18 years of age who is admtted,

18 committed or detained in any facility shall have the right:

19 (1) To communicate with and to be alone at any interview
20 with his counsel or a representative of the departnent, and
21 to send seal ed communi cations to the director, any nenber of
22 his famly, the departnent, the Governor, and the court, if
23 any, which commtted him
24 (2) To religious freedomand to visitation by a
25 cl er gyman.
26 (3) To an appropriate education.
27 (4) To an individualized treatnent plan devel oped in
28 consultation with the child and his famly.
29 (5) To be furnished with witing materials and
30 reasonabl e opportunity for conmunicating with any person

19870H1415B1658 - 12 -



1 outside the institution. Conmunications shall be stanped and
2 mai | ed.

3 (6) To be discharged with a plan for aftercare as soon
4 as care and treatnment in a facility are no | onger necessary.
5 (7) To request the departnment to arrange for the

6 exam nation of the child s nental or physical condition by a
7 physi ci an not associated with the departnent. The depart nment
8 may refuse to grant such request only when it is nmade sooner
9 than three nonths after the child' s adm ssion or conmtnent.
10 (8) To retain the sanme rights as any other citizen of
11 t hi s Commonweal t h.

12 CHAPTER 9

13 FI NANCI AL MATTERS

14 Section 901. Liability of legally responsible relatives of

15 chil dren and youth receiving nmental health

16 servi ces.

17 Whenever public funds are expended on behalf of a child under
18 any provision of this act, the governnmental body expendi ng such
19 funds may recover the same froma legally responsible relative,
20 subject to the regul ations of the departnment under the Mental
21 Health Act. The inposition of liability shall not interfere with
22 the child s right to needed services.
23 Section 902. Contingent liability of State and | ocal
24 gover nnent s.
25 (a) Public funds.--Neither the Comonweal th nor a county
26 shall be required to expend public funds under this act on
27 behalf of a child until eligibility and recei pt of benefits
28 under all other existing or future private, public, Federal,
29 State or local prograns have been exhausted.
30 (b) Funding. --Upon exhaustion of eligibility under

19870H1415B1658 - 13 -
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subsection (a), the Commonweal th and the counties shall share
the financial obligations accruing under this act, to the extent
that such obligations are not borne by the Federal Governnent or
any private person or agency. The Conmonweal th shall fund 90% of
the costs of services not identified as the full responsibility
of the Conmonweal th in section 903.

(c) Construction.--It is the intention of this act that its
provi sions be construed so as to nmaintain and not decrease or
destroy any eligibility of any person, any facility or the
Commonweal th or any political subdivision to receive any Federal
assi stance, grants or funds.

Section 903. Liability of Commonweal t h.

The Commonweal th shall pay for the follow ng:

(1) Diagnosis, evaluation and care in State-operated
facilities or in a facility with which the Commonweal th may
contract.

(2) Such other obligations as nay ari se under any new
program establ i shed by the departnent.

(3) Paynents for inpatient care not exceeding 60 days
per benefit period and partial hospitalization not exceedi ng
180 days per year for persons financially ineligible for such
care under the act of June 13, 1967 (P.L.31, No.21), known as
t he Public Welfare Code.

(4) Paynments for conmunity residential services.

Section 904. State and county grants and paynents.

The departnent shall:

(1) Make annual grants from State and Federal funds to
counties to defray part of the cost of county prograns
authori zed by this act and approved by the departnent, in the

anount of 90% of the excess of all such approved expenditures

19870H1415B1658 - 14 -
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for such prograns over the anount paid for the same purpose

fromany public or private source directly to participating

counties, facilities or individuals.

(2) Upon approval of an annual plan and the estinated
expenditures for a nmental health programfor children and
yout h, conpute an annual grant in accordance with the fornul a
established in paragraph (1).

(3) Pay the annual grant in four quarterly installnents,
consistent with paynment for county nental health and nental
retardation prograns. The noneys received in any quarter nmay
be used at any time during the year.

(4) In the event that sufficient funds to pay the ful
anount of the grants to which the counties may be entitled
under the provisions of this section have not been
appropriated, distribute State funds anong the counties by a
formul a reasonably designed to achieve the objectives of this
act, provided that, in such event, the counties' financial
obl i gations under this act shall be reduced in accordance
with the sane fornula and the counties shall be required to
provi de only those services for which sufficient funds are
avai | abl e.

Section 905. Supplenmental grants.

The departnent may nake additional grants to any county
participating in an approved plan to assist in establishing the
services provided for in such plan. The departnment shal
prioritize new nmental health services for children and youth
that are coordinated with other county children and youth
servi ces.

CHAPTER 11
VOLUNTARY EXAM NATI ON AND TREATMENT

19870H1415B1658 - 15 -
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Section 1101. Voluntary treatnent.

Any person 16 to 18 years of age who believes that he is in
need of treatment and substantially understands the nature of
voluntary treatnent may submit hinself to exam nation and
treatment under this act, provided that the decision to do so is
made voluntarily. A parent, guardian or person standing in |oco
parentis to a child | ess than 16 years of age may subject the
child to exam nation and treatnent under this act, and in so
doi ng shall be deened to be acting for the child. Except as
ot herwi se authorized in this act, all of the provisions of this
act governing exam nation and treatnment shall apply.

Section 1102. Application.

Application for voluntary exam nation and treatnment shall be
made to an approved facility or to the county adm nistrator
operating a facility for the care and treatnent of nental
i1l ness. When application is nade to the county adm nistrator,
he shall designate the approved facility for exam nation and for
such treatnent as may be appropriate for the child.

Section 1103. Explanation and consent.

Before a child is accepted for voluntary inpatient treatnent,
an explanation of the treatnent shall be nmade to himand his
famly, including the types of treatnment in which he may be
i nvol ved and any restraints or restrictions to which he may be
subj ect, together with a statenent of his rights under this act.
Consent shall be given, in witing, upon a form adopted by the
departnment. The consent shall include the follow ng
representations:

(1) That the person, or his famly if he is under the
age of 16, understands that his treatnment will involve

i npati ent status.

19870H1415B1658 - 16 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(2) That he is willing to be admtted to a designated
facility for the purpose of such exam nation and treatnent.
(3) That he consents to such adm ssion voluntarily,

Wi t hout coercion or duress.

(4) If applicable, that he has voluntarily agreed to
remain in treatnment for a specified period of no | onger than

72 hours after having given witten notice of his intent to

wi thdraw from treatnent.

The consent shall be part of the person's record.
Section 1104. Notice to parents.

Upon the acceptance of an application for exam nation and
treatment by a mnor 16 years of age or older but |less than 18
years of age, the director of the facility shall pronptly notify
the mnor's parents, guardian or person standing in |oco
parentis, and shall informthemof the right to be heard upon
the filing of an objection. Wenever such objection is filed, a
hearing shall be held within 72 hours by a judge or nental
health review officer as provided for in the act of July 9, 1976
(P.L.817, No.143), known as the Mental Health Procedures Act,
who shal |l determ ne whether or not the voluntary treatnment is in
t he best interest of the mnor.

Section 1105. Physical exam nation and fornul ati on of
i ndi vidual i zed treatnent plan.

Upon acceptance of a child for voluntary exam nati on and
treatment, he shall be given a physical exam nation. Wthin 72
hours after acceptance of a child, an individualized treatnent
pl an shall be fornmulated by a treatnment team The person shal
be advi sed of the treatnent plan, which shall beconme a part of
his record. The treatnment plan shall state whether inpatient

treatment is considered necessary, and what restraints or
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restrictions, if any, will be adm nistered, and shall set forth
t he bases for such concl usions.
Section 1106. Wthdrawal fromvoluntary inpatient treatnent.

(a) GCeneral rule.--A person in voluntary inpatient treatnent
may Withdraw at any tinme by giving witten notice unless, as
stated in section 1103, he has agreed in witing at the tinme of
his adm ssion that his rel ease can be del ayed foll ow ng such
notices for a period to be specified in the agreenent, provided
that such period shall not exceed 72 hours. Any patient
converted frominvoluntary treatnent to voluntary treatnment
status shall agree to remain in treatnent for 72 hours after
having given witten notice of his intent to withdraw from
treat nent.

(b) Persons under 16.--1f the person is less than 16 years
of age, his parent, |egal guardian, or person standing in |oco
parentis, may effect his release. If any responsible party
believes that it would be in the best interest of a person |ess
than 16 years of age in voluntary treatnent to be w thdrawn
therefromor afforded treatnment constituting a | ess restrictive
alternative, such party may file a petition in the juvenile
di vision of the court of conmon pleas of the county in which the
person | ess than 16 years of age resides, requesting a
wi thdrawal fromor nodification of treatnent. The court shal
pronptly appoint an attorney for such m nor person and schedul e
a hearing to determ ne what inpatient treatnment, if any, is in
the mnor's best interest. The hearing shall be held within ten
days of receipt of the petition, unless continued upon the
request of the attorney for the mnor. The hearing shall be
conducted in accordance with the rul es governing other juvenile

court proceedi ngs.
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(c) Construction of act.--Nothing in this act shall be
construed to require a facility to continue inpatient treatnent
where the director of the facility determ nes that the treatnent
is not nedically indicated.

(d) Disputes--Any dispute between a facility and a county
adm nistrator as to the nedical necessity for voluntary
i npatient treatnment of a person shall be decided by the
Commi ssi oner of Mental Health or his designee.

Section 1107. Transfer of person in voluntary treatnent.

A person who is in voluntary treatnment nay not be transferred
fromone facility to another without his witten consent or the
consent of his parents if he is less than 16 years of age.

CHAPTER 13
| N\VOLUNTARY EXAM NATI ON AND TREATMENT
Section 1301. Involuntary enmergency exam nation and treatnent.

(a) Persons subject.--Wenever a person over 16 years of age
is severely nmentally disabled and in need of inmediate
treatment, he may be nade subject to involuntary energency
exam nation and treatnent. A person is severely nentally
di sabl ed when, as a result of nmental illness, his capacity to
exerci se self-control, judgnent and discretion in the conduct of
his affairs and social relations or to care for his own personal
needs is so | essened that he poses a clear and present danger of
harmto hinmself or others.

(b) Determ nation of clear and present danger. --

(1) dear and present danger to hinself or others shal
be shown by establishing that within the past 30 days the
person has inflicted or attenpted to inflict serious bodily
harm on hinsel f or another and that there is a reasonable

probability that such conduct will be repeated.

19870H1415B1658 - 19 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) dear and present danger of harm nmay be denonstrated
by proof that the person has nade serious threats of harmto
hi nsel f or others.

(3) dear and present danger to hinself may be shown by
establishing that within the past 30 days the person has
acted in such manner as to evidence that he would be unabl e,
wi t hout care, supervision and the continued assi stance of
others, to satisfy his need for nourishnment, personal or
nmedi cal care, shelter, or self-protection and safety, and
that there is a reasonable probability that death, serious
bodily injury or serious physical debilitation wuld ensue
wi thin 30 days unl ess adequate treatnment were afforded under
this act.

Section 1302. Involuntary enmergency exam nation and treatnent
aut hori zed by physi ci an.

(a) Application for exam nation.--Enmergency exam nation nmay
be undertaken at a treatment facility upon the certification of
a physician stating the need for such exam nation, or upon a
warrant issued by the county adm ni strator authorizing such
exam nation, or without a warrant upon application by a
physi ci an or other authorized person who has personally observed
conduct show ng the need for such exam nati on.

(b) Warrant for energency exam nation.--Upon witten
application by a physician or other responsible party setting
forth facts constituting reasonable grounds to believe a person
is severely nmentally disabled and in need of inmediate
treatment, the county adm nistrator nmay issue a warrant
requiring a person authorized by him or any peace officer, to
take the severely nmentally disabled person to the facility

specified in the warrant.
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(c) Emergency exam nation wthout warrant.--Upon personal
observation of the conduct of a person which constitutes
reasonabl e grounds to believe that he is severely nentally
di sabl ed and in need of inmediate treatnent, any physician or
peace officer, or anyone authorized by the county adm nistrator,
may take such person to any approved facility for an emergency
exam nation. Upon arrival, he shall nake a witten statenent
setting forth the grounds for believing the person to be in need
of such exam nati on.

(d) Exam nation and determ nation of need for emergency
treatment.--A person taken to a facility shall be exam ned by a
physician within two hours of arrival in order to determine if
the person is severely nentally disabled within the neaning of
section 1301 and in need of imrediate treatnent. If it is
determ ned that the person is severely nmentally disabled and in
need of energency treatnent, treatnment shall be begun
i mredi ately. If the physician does not so find, or if at any
time it appears that there is no longer a need for imrediate
treatment, the person shall be discharged and returned to such
place as he or his famly may reasonably direct. The physician
shall nmake a record of the exam nation and his findings.

(e) Notification of rights at enmergency exam nati on. --Upon
arrival at the facility, the person shall be informed of the
reasons for energency exam nation and of his right to
communi cate i Mmedi ately with others. He shall be requested to
furnish the nanmes of parties whom he may want to be notified of
his custody and kept informed of his status. The county
adm nistrator or the director of the facility shall give notice
to such parties and the person's famly of the whereabouts and

status of the person, how and when he may be contacted and
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vi sited, and how they may obtain information concerning him
while he is in inpatient treatnent.

(f) Duration of energency exam nation and treatnent.--A
person who is in treatnent pursuant to this section shall be
di scharged whenever it is determned that he is no | onger in
need of treatment and, in any event, within 120 hours, unless
wi thin such peri od:

(1) he is admtted to voluntary treatnent pursuant to
section 1102; or
(2) a certification for extended involuntary energency

treatment is filed pursuant to section 1303.

Section 1303. Extended involuntary enmergency treatnent.

(a) Persons subject.--Application for extended involuntary
energency treatnment may be nade for any person who is being
treated pursuant to section 1302 whenever the facility
determ nes that the need for energency treatnment is likely to
extend beyond 120 hours. The application shall be filed
forthwith in the court of comon pleas and shall state the
grounds on whi ch extended energency treatnent is believed to be
necessary. The application shall state the name of any exam ni ng
physi ci an and the substance of his opinion regarding the nental
condition of the person.

(b) Counsel and hearing.--Upon receiving an application
under subsection (a), the court of common pleas shall appoint an
attorney who shall represent the person unless it appears that
t he person can afford, and desires to have, private
representation. Wthin 24 hours after the application is filed,
an informal hearing shall be conducted by a judge or by a nental
health review officer as provided for in the act of July 9, 1976

(P.L.817, No.143), known as the Mental Health Procedures Act,
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1 and, if practicable, shall be held at the facility.

2 (c) Informal conference.--

3 (1) At the comrencenent of the informal conference, the
4 judge or the nental health review officer shall informthe

5 person of the nature of the proceedings. Information rel evant
6 to whether the person is severely nentally disabled and in

7 need of treatment shall be reviewed, including the reasons

8 that continued involuntary treatnent is considered necessary.
9 Such expl anati on shall be made by a physician who exam ned
10 t he person and shall be in terns understandable to a |aynan.
11 The judge or nmental health review officer may review any

12 rel evant information, even if it would be normally excl uded
13 under rules of evidence, if he believes that the information
14 is reliable. The person or his representative shall have the
15 right to ask questions of the physician and of any other

16 wi tnesses and to present any relevant information. At the

17 conclusion of the review, if the judge or the review officer
18 finds that the person is severely nentally disabled and in
19 need of continued involuntary treatnment, he shall so certify.
20 O herwi se, he shall direct that the facility director or his
21 desi gnee di scharge the person.

22 (2) A record of the proceedi ngs, which need not be a

23 st enographic record, shall be nade. The record shall be kept
24 by the court or nental health review officer for at |east one
25 year

26 (d) Contents of certification.--A certification for extended

27 involuntary treatnent shall be made in witing upon a form

28 adopted by the departnent and shall i ncl ude:

29 (1) Findings by the judge or nental health review

30 officer as to the reasons that extended involuntary energency
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treatnent is necessary.

(2) A description of the treatnent to be provided,
together with an expl anation of the adequacy and
appropri ateness of such treatnment, based upon the information
recei ved at the hearing.

(3) Any docunments required by the provisions of section
1302.

(4) The application as filed pursuant to section
1303(a) .

(5) A statenent that the person is represented by
counsel .

(6) An explanation of the effect of the certification,
the person's right to petition the court for rel ease under
subsection (g), and the continuing right to be represented by
counsel .

(e) Filing and service.--The certification shall be filed
with the director of the facility and a copy served on the
person, on such other parties as the person requested to be
notified pursuant to section 1302(c), and on counsel.

(f) Effect of certification.--Upon the filing and service of
a certification for extended involuntary emergency treatnent,
the person may be given treatnment in an approved facility for a
period not to exceed 20 days.

(g) Petition to common pleas court.--In all cases in which
t he hearing was conducted by a nental health review officer, a
person nade subject to treatnment pursuant to this section shal
have the right to petition the court of conmon pleas for review
of the certification. A hearing shall be held within 72 hours
after the petition is filed unless a continuance is requested by

t he person's counsel. The hearing shall include a review of the
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certification and such evidence as the court may receive or
require. If the court determ nes that further involuntary
treatment is necessary and that the procedures prescribed by
this act have been followed, it shall deny the petition.

O herwi se, the person shall be di scharged.

(h) Duration of extended treatnent.--Wenever a person is no
| onger severely nentally disabled or in need of imrediate
treatment and, in any event, within 20 days after the filing of
the certification, he shall be discharged, unless wi thin such
peri od:

(1) he is admtted to voluntary treatnent pursuant to
section 1102; or

(2) the court orders involuntary treatnment pursuant to
section 1304.

Section 1304. Court-ordered involuntary treatnent.

(a) Application.--

(1) A person who is severely nentally disabled and in
need of treatment, as defined in section 1101, may be made
subject to court-ordered involuntary treatnent upon a
determ nati on of clear and present danger under section
1301(b) (1), (2) or (3).

(2) Were a petitionis filed for a person already
subject to involuntary treatnent, it shall be sufficient to
represent, and upon hearing to reestablish, that the conduct
originally required by section 1301 in fact occurred, and
that his condition continues to evidence a clear and present
danger to hinself or others. In such event, it shall not be
necessary to show the reoccurrence of dangerous conduct,
either harnful or debilitating, within the past 30 days.

(b) Procedure for persons already subject to involuntary
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treatnent. - -

(1) Petition for court-ordered involuntary treatnent for
persons al ready subject to treatnment under section 1303 or
this section may be nmade by the county adm nistrator or the
director of the facility to the court of conmmon pl eas.

(2) The petition shall be in witing upon a form adopt ed
by the departnment and shall include a statenment of the facts
constituting reasonabl e grounds to believe that the person is
severely nmentally disabled and in need of treatnment. The
petition shall state the nane of any exam ning physician and
t he substance of his opinion regarding the nental condition
of the person. It shall also state that the person has been
given the information required by paragraph (3).

(3) Upon the filing of the petition, the county
adm ni strator shall serve a copy on the person, his attorney
and those designated to be kept informed, as provided in
section 1302(c), including an explanation of the nature of
t he proceedi ngs, the person's right to an attorney and the
services of an expert in the field of mental health, as
provi ded by subsection (d).

(4) A hearing on a petition shall be held, in all cases,
not nore than five days after the filing of the petition.

(5) Treatnent shall be permtted to be naintained
pendi ng the determ nation of the petition.

(c) Procedure for persons not in involuntary treatnent.--

(1) Any responsible party may file a petition in the
court of common pleas requesting court-ordered involuntary
treatment for any person who is not already in involuntary
treatment and for whom application could be made under

subsection (a).
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(2) The petition shall be in witing upon a form adopt ed
by the departnment and shall set forth facts constituting
reasonabl e grounds to believe that the person is within the
criteria for court-ordered treatnent set forth in subsection
(a). The petition shall state the nanme of any exam ni ng
physi ci an and the substance of his opinion regarding the
mental condition of the person.

(3) Upon a determination that the petition sets forth
such reasonabl e cause, the court shall appoint an attorney to
represent the person and set a date for the hearing as soon
as practicable. The attorney shall represent the person
unl ess it appears that he can afford, and desires to have,
private representation.

(4) The court, by sumons, shall direct the person to
appear for a hearing. The court may issue a warrant directing
a person authorized by the county adm nistrator or a peace
officer to bring the person before the court at the tine of
the hearing if there are reasonable grounds to believe that
the person will not appear voluntarily. A copy of the
petition shall be served on such person at |east three days
before the hearing, together with a notice advising himthat
an attorney has been appoi nted who shall represent himunless
he obtains an attorney hinself, that he has a right to be
assisted in the proceedings by an expert in the field of
mental health, and that he may request or be made subject to
psychi atric exam nati on under paragraph (5).

(5) Upon notion of either the petitioner or the person,
or upon its own notion, the court nmay order the person to be
exam ned by a psychiatrist appointed by the court. The

exam nation shall be conducted on an outpatient basis, and
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t he person shall have the right to have counsel present. A
report of the exami nation shall be given to the court and
counsel at |east 48 hours prior to the hearing.

(6) Involuntary treatnment shall not be authorized during
t he pendency of a petition except in accordance with section
1302 or 1303.

(d) Professional assistance.--A person with respect to whom
a hearing has been ordered under this section shall have and be
informed of a right to enploy a physician, a clinical
psychol ogi st or another expert in nmental health of his choice to
assist himin connection with the hearing and to testify on his
behal f. If the person cannot afford to engage such a
prof essional, the court shall, on application, allow a
reasonabl e fee for such purpose. The fee shall be a charge
agai nst the nental health and nental retardati on program of the
| ocality.

(e) Hearing.--A hearing on a petition for court-ordered
involuntary treatnment shall be conducted according to the
fol | ow ng:

(1) The person shall have the right to counsel and to
t he assi stance of an expert in nmental health.

(2) The person shall not be called as a witness w thout
hi s consent.

(3) The person shall have the right to confront and
cross-examne all witnesses and to represent evidence in his
own behal f.

(4) The hearing shall be public unless it is requested
to be private by the person or his counsel.

(5) A stenographic or other sufficient record shall be

made. This record shall be inpounded by the court and may be
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obt ai ned or exam ned only upon the request of the person or

his counsel or by order of the court on good cause shown.
(6) The hearing shall be conducted by a judge or by a

mental health review officer and nay be held at a | ocation

ot her than a courthouse when doing so appears to be in the

best interest of the person.

(7) A decision shall be rendered within 48 hours after

t he cl ose of evidence.

(f) Determnation and order.--Upon a finding by clear and
convi nci ng evidence that the person is severely nentally
di sabled and in need of treatnent and is subject to subsection
(a), an order shall be entered directing treatnment of the person
in an approved facility as an inpatient or an outpatient, or a
conbi nation of such treatnent as the director of the facility
shall, fromtime to tinme, determ ne. Inpatient treatnent shal
be deenmed appropriate only after full consideration has been
given to less restrictive alternatives. Investigation of
treatnment alternatives shall include consideration of the
person's relationship to his conmunity and famly, all avail able
comunity resources and guardi anship services. An order for
i npatient treatnment shall include findings on this issue.

(g) Duration of court-ordered involuntary treatnent.--A
person may be made subject to court-ordered involuntary
treatment under this section for a period not to exceed 90 days.

CHAPTER 15
M SCELLANEQUS PROVI SI ONS
Section 1501. Rules and regul ations.

The departnent shall, in the manner provided by | aw,

pronul gate the rul es and regul ati ons necessary to carry out the

provi sions of this act. The departnent may al so devel op
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suggested fornms for use by local authorities in inplenmenting
this act; but, upon pronulgation as a rule and regul ation, the
departnment may require the use of any particular formso

pr onmul gat ed.

Section 1502. Records of persons admitted or commtted.

(a) Content.--Wenever a person is admtted or conmmitted to
any facility or receives services or benefits at a facility
under any provision of this act, a conplete record pertaining to
such person shall be nmaintained by the facility. If such
information is available, the record shall include, but need not
be limted to:

(1) Applications, petitions, affidavits and orders of
court.

(2) Reports of physicians, psychiatrists, psychol ogists,
nurses and soci al workers.

(3) Police records.

(4) dinical records, or a full abstract thereof
containing all essential particulars, including results of
physi cal exam nations, exam nations for nental disability and
| aboratory tests.

(5) Any other material with reference to such person.

(b) Transfer.--Wenever a person is transferred to any ot her
facility pursuant to any provision of this act, a copy of all
pertinent records pertaining to such person shall acconpany him

(c) Previous records.--Wenever a person who has previously
recei ved services or benefits at a facility is later given
services or benefits at another facility, the first facility
shal |, upon request fromthe subsequent facility, furnish a copy
of all pertinent records pertaining to such person.

(d) Records confidential.--Any record, or portion thereof,
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so mai ntai ned shall be open to inspection and exam nation only
to those persons designated by the director of a facility at

whi ch such person has been admtted or commtted or at which the
person is receiving services or benefits, and, in the case of
facilities under the control of the Commonweal th or | ocal
authorities, to such other persons as the departnment by

regul ati on nmay determ ne.

Section 1503. Inmmunities.

No person and no governmental or recognized nonprofit health
or wel fare organi zation or agency shall be held civilly or
crimnally liable for any diagnosis, opinion, report or any
t hi ng done pursuant to the provisions of this act if the person
acted in good faith and not falsely, corruptly, maliciously or
wi t hout reasonabl e cause. However, causes of action based upon
gross negligence or inconpetence shall not be affected by the
immunities granted by this section.

Section 1504. Appropriation.

The sum of $6, 000, 000, or as much thereof as may be
necessary, is hereby appropriated to the Departnent of Public
Wel fare to expand nental health services for children and youth
services heretofore provided under the act of COctober 20, 1966
(3rd Sp. Sess., P.L.96, No.6), known as the Mental Health and
Mental Retardation Act of 1966. These funds shall not repl ace
exi sting Federal, State or county funds providing nental health
services for children and yout h.

Section 1505. Repeals.

The follow ng acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act:

Act of COctober 20, 1966 (3rd Sp. Sess., P.L.96, No.6), known
as the Mental Health and Mental Retardation Act of 1966.
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1 Act of July 9, 1976 (P.L.817, No.143), known as the Mental
2 Health Procedures Act.

3 Section 1506. Effective date.

4

This act shall take effect in 60 days.
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