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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1074 *55”

I NTRODUCED BY FREI ND, FOX, BOOK, REBER, BUNT, J. TAYLOR,
DI STLER, HECKLER, E. Z. TAYLOR, D. W SNYDER, HAGARTY, MERRY
REINARD AND S. H SM TH, APRIL 8, 1987

REFERRED TO COWM TTEE ON LI QUOR CONTROL, APRIL 8, 1987

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled "An
2 act relating to alcoholic liquors, alcohol and nalt and

3 brewed beverages; anendi ng, revising, consolidating and

4 changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 abol i shing the Pennsyl vani a Li quor Control Board;

18 establishing the Departnent of Liquor Control; providing for
19 a Liquor Hearing Comm ssion; and inposing powers and duti es.

20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Section 1. The definition of "board" in section 102 of the
23 act of April 12, 1951 (P.L.90, No.21), known as the Liquor Code,
24 is anended and the section is anmended by adding definitions to
25 read:

26 Section 102. Definitions.--The foll owi ng words or phrases,



1 unless the context clearly indicates otherw se, shall have the
2 neanings ascribed to themin this section:

3 * * *

4 ["Board" shall mean the Pennsylvania Liquor Control Board.]
5 "Board," or "Pennsylvania Liquor Control Board" or "Liquor
6 Control Board" shall nean the Departnent of Liquor Control.

7 * * *

8 "Commi ssi on" shall nean the Liquor Heari ng Conm SSi on.

9 * * *
10 "Departnent"” shall nean the Departnent of Liquor Control.
11 * * *
12 "Secretary" shall nean the Secretary of Liquor Control.
13 * * *
14 Section 2. Sections 201, 202, 203, 204, 205 and 206 of the

15 act are repeal ed.
16 Section 3. The act is anmended by addi ng sections to read:

17 Secti on 201. 1. Departnment of Liquor Control.--(a) The

18 Departnent of Liquor Control is hereby established as an

19 executive departnent of the executive branch of the

20 Conmmonweal t h.

21 (b)Y The Governor shall, in accordance with the provisions of

22 section 207.1 of the act of April 9, 1929 (P.L.177, No.175),

23 known as "The Adninistrati ve Code of 1929," appoint a Secretary

24 of Liquor Control who shall serve as a cabinet officer at his

26 (c) Except for the powers and duties conferred upon the

27 conmi ssion, the secretary shall, either personally or by deputy,

28 or by duly authori zed agent or enpl oye of the departnent,

29 exercise the powers and performthe duties by | aw heretofore

30 vested in and i nposed upon the board and shall exerci se any
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ot her powers and perform any other duties vested in and i nposed

upon the departnent.

(d) The salary of the Secretary of Liquor Control shall be

si xty-five thousand doll ars ($65, 000) annually.

(e) Except as otherwi se expressly provided by | aw, the

departnent shall be subject to all of the provisions of the act

of April 9, 1929 (P.L.177, No.175), known as "The Admi nistrative

Code of 1929," which apply generally to adm ni strative

departnents.

(f) The departnent shall be deened an executi ve agency for

pur poses of the act of October 15, 1980 (P.L.950, No.164), known

as the "Commonweal th Attorneys Act."

Secti on 202. 1. Li guor Heari ng Conm ssion.--(a) The Liquor

Heari ng Conmmi ssi on shall consist of three persons, who shall be

appoi nted by the Governor with the advi ce and consent of a

majority of the nenbers elected to the Senate. The CGovernor

shal | designate the chairman of the conm ssion. The

commi ssi oners shall devote full-tine to the work of the

conmi ssi on.

(b)Y The nenbers of the conm ssion shall serve for a term of

six years or until their respective successors are duly

appoi nted and qualified, but conmm ssi on nenbers nmay not hol d

over for nore than si x nonths beyond the expiration of their

termof office unless such menbers are agai n appoi nted and

qualified in the manner prescribed by the act. O the persons

initially appointed, the chairman shall serve for a termof six

vears and the other two nenbers for terns of four years and two

yvears respectively.

(c) The commi ssion is hereby placed and nade a depart nent al

adm ni strative conmi ssion in the departnent and, except as
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1 otherw se provided by law, shall be subject to all the

2 provisions of the act of April 9, 1929 (P.L.177, No.175), known

3 as "The Adm nistrative Code of 1929," which apply generally to

4 departnental adnministrative conm SSions.

5 (d) The commission, with the approval of the Governor, shal

6 appoint a secretary to the conm ssion who shall receive such

7 salary as the commi ssion, with the approval of the Governor,

8 shall deternine.

9 (e) In addition to any powers and duties conferred by this
10 anendatory act, the conm ssion shall have the power and its duty
11 shall be to hold hearings and issue adjudications heretofore
12 possessed by the Liquor Control Board in regard to the
13 suspension and revocation of all licenses and pernmts authorized
14 to be issued under this act and the requlations of the
15 departnent and the inposition of all fines on |icensees and
16 permttees under this act. Such hearing shall be before the
17 conmi ssion or a departnent hearing exam ner designated by the
18 commi ssion for this purpose. The hearing exam ner shal
19 thereafter report to the conm ssion upon such hearing. The
20 conmi ssion shall thereupon adjudicate the nmatter.

21 (f) The conm ssion may enploy, with the concurrence of the
22 secretary, such other personnel, as are necessary in the

23 exercise of its functions. Nothing in this section shal

24 authorize the conmi ssion to appoint hearing exani ners.

25 Section 202.2. Appointnent of Hearing Exam ners.--All

26 hearing exam ners shall be appointed by the Governor. Every

27 person appointed to the position of hearing exam ner after the
28 effective date of this section shall be a person qualified and
29 authorized to practice law in the Commonweal th. Any hearing

30 exam ner holding the position or appointed to the position of
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heari ng exanm ner on and after the effective date of this act

shall only be renpved as a heari ng exam ner for cause or for

reasons of econony.

Section 4. Section 207(d) and (e) of the act, anmended
January 13, 1966 (1965 P.L.1301, No.518), are anended and the
section is anended by addi ng a subsection to read:

Section 207. Ceneral Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

* * %

(d) To grant[, issue, suspend and revoke] and issue all
licenses and permts authorized to be issued under this act and
the regul ati ons of the board and i npose fines on |licensees
l'i censed under this act.

(e) Through the Departnent of [Property and Supplies]

Ceneral Services as agent, to lease and furnish and equip such

bui | di ngs, roons and ot her acconmodati ons as shall be required

for the operation of this act.

* * %

(k) To investigate violations and, if the investigation

produces sufficient evidence of a violation that falls within

the jurisdiction of the comm ssion, to bring an acti on before

t he conm ssi on.

Section 5. Section 210 of the act is anended to read:
Section 210. Restrictions on Menbers of the [Board]
Depart nent and Enpl oyes of Commonweal th.--(a) [A nenber or

enpl oye] The Secretary of Liquor Control and the officers and

enpl oyes of the [board] departnent, including the comm ssion,

shall not be directly or indirectly interested or engaged in any
ot her busi ness or undertaking dealing in liquor, alcohol, or

malt or brewed beverages, whether as owner, part owner, partner
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menber of syndicate, sharehol der, agent or enploye, and whet her
for his owm benefit or in a fiduciary capacity for some other
per son.

(b) [No nenber or enploye of the board nor] The Secretary of

Li qguor Control and the officers and enpl oyes of the departnent,

i ncludi ng the conm ssion, and any enpl oye of the Commonweal t h

shall not solicit or receive, directly or indirectly, any
conmi ssion, renuneration or gift whatsoever, from any person
having sold, selling or offering Iiquor or alcohol for sale to
the [board] departnent for use in Pennsylvania Liquor Stores.

Section 6. Section 404 of the act, anmended Septenber 2, 1971
(P.L.429, No.103), is anended to read:

Section 404. |Issuance of Hotel, Restaurant and C ub Liquor
Li censes.--(a) Upon receipt of the application, the proper fees
and bond, and upon being satisfied of the truth of the
statements in the application that the applicant is the only
person in any manner pecuniarily interested in the business so
asked to be licensed and that no other person will be in any
manner pecuniarily interested therein during the continuance of
the |license, except as hereinafter permtted, and that the
applicant is a person of good repute, that the prem ses applied
for neet all the requirenents of this act and the regul ati ons of
the board, that the applicant seeks a license for a hotel,
restaurant or club, as defined in this act, and that the
i ssuance of such license is not prohibited by any of the
provi sions of this act, the board shall, in the case of a hotel
or restaurant, grant and issue to the applicant a |liquor
license, and in the case of a club may, in its discretion, issue
or refuse a |icense: Provided, however, That in the case of any

new | icense or the transfer of any license to a new | ocation the
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board may, in its discretion, grant or refuse such new |icense
or transfer if such place proposed to be licensed is within
three hundred feet of any church, hospital, charitable
institution, school, or public playground, or if such new
license or transfer is applied for a place which is within two
hundred feet of any other prem ses which is licensed by the
board, or if such new license or transfer is applied for a place
where the principal business is the sale of liquid fuels and
oil: And provided further, That the board shall refuse any
application for a new license or the transfer of any license to
a new location if, in the board' s opinion, such new |license or
transfer would be detrinental to the welfare, health, peace and
norals of the inhabitants of the nei ghborhood within a radius of
five hundred feet of the place proposed to be licensed: And
provi ded further, That the board shall not issue new |icenses in
any license district nore than tw ce each |icense year,
effective fromspecific dates fixed by the board, and new

I icenses shall not be granted, except for hotels as defined in
this act, unless the application therefor shall have been filed
at least thirty days before the effective date of the |icense:
And provided further, That nothing herein contained shal

prohi bit the board fromissuing a new |icense for the bal ance of
any unexpired termin any license district to any applicant in
such district, who shall have becone eligible to hold such
license as the result of |egislative enactnent, when such

enact nent shall have taken place during the license term of that
district for which application is nade or within the thirty days
i mredi ately preceding such term nor shall anything herein
cont ai ned prohibit the board fromissuing at any tine a new

license for an airport restaurant, or nunicipal golf course, as
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defined in section 461 of this act, for the bal ance of the
unexpired license termin any license district: And provided
further, That the board shall have the discretion to refuse a
license to any person or to any corporation, partnership or
association if such person, or any officer or director of such
corporation, or any menber or partner of such partnership or
associ ation shall have been convicted or found guilty of a
felony within a period of five years imediately preceding the
date of application for the said |license.

(b) No application for a new license or the transfer of an

existing license to a new | ocati on shall be approved unl ess

sati sfactory evidence is received that the appli cant has caused

notice to be published once a week for three consecuti ve weeks

in a newspaper of general circulation as defined by 45 Pa.C.S. §

101 (relating to definitions), published and circulated in the

affected nunicipality or published in a newspaper of general

circul ati on which has a bona fide paid circulation in the

muni ci pality equal to or greater than any newspaper published

therein. In addition, such notice shall be published once in the

legal journal, if any, designated by the court for the

publication of |egal notices. The | egal journal publication and

the first newspaper adverti sed publication shall be published at

|l east thirty days prior to and within three nonths i medi atel y

preceding the filing of the application. In addition, such

notice of intention to apply shall be posted pronm nently on the

prenmi ses for which licensure is sought at | east ten days but not

nore than thirty days preceding the filing of the application.

The notice shall be in the formand contain the i nfornmation

prescri bed by the departnent.

Section 7. Section 464 of the act, repealed in part June 3,
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1971 (P.L.118, No.6), is anended to read:

Section 464. Hearings Upon Refusal of Licenses, Renewal s or
Transfers; Appeals.--(a) The board may of its own notion, and
shall upon the witten request of any applicant for club, hotel
or restaurant |iquor |icense, or any applicant for any malt or
brewed beverage |icense other than a public service license, or
for renewal or transfer thereof, whose application for such
i cense, renewal or transfer has been refused, fix a tinme and
pl ace for hearing of such application for license or for renewal
or transfer thereof, notice of which hearing shall be mailed to
the applicant at the address given in his application. Such
heari ng shall be before the board, a nmenber thereof, or an
exam ner designated by the board. At such hearing, the board
shall present its reasons for its refusal or w thhol ding of
license, renewal or transfer thereof. The applicant may appear
in person or by counsel, may cross-exam ne the witnesses for the
board and may present evidence which shall |ikew se be subject
to cross-exam nation by the board. Such hearing shall be
st enographically recorded. The exam ner shall thereafter report
to the board upon such hearing. The board shall thereupon grant
or refuse the license, renewal or transfer thereof. In
considering the renewal of a |icense, the board shall not refuse
any such renewal on the basis of the propriety of the original
i ssuance or any prior renewal of such license. If the board
shall refuse such license, renewal or transfer follow ng such
hearing, notice in witing of such refusal shall be nmailed to
the applicant at the address given in his application. In al
such cases, the board shall file of record at |east a brief
statement in the formof an opinion of the reasons for the

ruling or order and furnish a copy thereof to the applicant. Any
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appl i cant who has appeared before the board or any agent thereof
at any hearing, as above provided, who is aggrieved by the
refusal of the board to issue any such license or to renew or
transfer any such |icense may appeal, or any church, hospital,
charitable institution, school or public playground or parents

or quardi ans of minors under twenty-one years of age attending a

school located within three hundred feet of the prem ses applied
for, aggrieved by the action of the board in granting the
i ssuance of any such license or the transfer of any such
license, nay take an appeal limted to the question of such
grievance, within twenty days fromdate of refusal or grant, to
the court of quarter sessions of the county in which the
prem ses applied for is |ocated or the county court of Allegheny
County. Such appeal shall be upon petition of the aggrieved
party, who shall serve a copy thereof upon the board, whereupon
a hearing shall be held upon the petition by the court upon ten
days' notice to the board, which shall be represented in the
proceedi ng by the Department of Justice. The said appeal shal
act as a supersedeas unl ess upon sufficient cause shown the
court shall determ ne otherwi se. The court shall hear the
application de novo on questions of fact, admnistrative
di scretion and such other nmatters as are involved, at such tine
as it shall fix, of which notice shall be given to the board.
The court shall either sustain or over-rule the action of the
board and either order or deny the issuance of a new |icense or
the renewal or transfer of the license to the applicant.

The jurisdiction of the county court of Allegheny County
conferred hereby shall be exclusive within the territorial
[imts of its jurisdiction.

(b) Whenever one or nore i nhabitants of a nei ghbor hood
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within a radius of five hundred feet of the place proposed to be

li censed nake a request, in witing, that the departnment conduct

a public hearing on whether the i ssuance of a new |license or the

transfer of any license to a new | ocati on woul d be detri nent al

to the welfare, health, peace and norals of the nei ghbor hood,

t he departnment shall conduct a public hearing thereon within the

county where the place proposed to be |licensed is situated.

VWhenever a school or the parents or guardi ans of nm nors under

twenty-one years of age attending a school situated within three

hundred feet of the place proposed to be |icensed make a

request, in witing, that the departnent conduct a public

heari ng on whether the i ssuance of a new license or transfer of

any license to a new | ocation would be detrinental to the

wel fare, health, peace and norals of the minors attendi ng the

school, the departnent shall conduct a public hearing thereon

within the county where the place proposed to be |licensed is

situated. Such public hearing shall be in addition to any other

heari ng the departnment nay conduct on the application.

Section 8. (a) Al personnel, allocations, appropriations,
equi pnrent, files, records, contracts, agreenents, obligations
and other materials which are used, enployed or expended in
connection with the powers, duties or functions of the
Pennsyl vani a Li quor Control Board are hereby transferred to the
Department of Liquor Control established by this act with the
same force and effect as if the allocations and appropriations
had been nade to and said itens had been the personnel and
property of the Departnent of Liquor Control in the first
instance and as if the contracts, agreenents and obligations had
been incurred or entered into by the Departnent of Liquor

Contr ol
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(b) Al present enployees of the Pennsyl vania Li quor Control
Board are hereby transferred to the Departnent of Liquor Control
established by this act. Al such enpl oyees shall continue in
their enploynent with the sane pay scal es, salaries, wages,
seniority benefits, pension rights and other incidents of
enpl oynment, including, but not limted to, civil service status
and col l ective bargaining status, as if this act had not been
enact ed.

(c) Except where the context indicates that the reference is
i ntended as applying to the Liquor Hearing Comm ssion, al
references in statutes to the Pennsylvani a Li quor Control Board
abol i shed by section 2 of this act (repealing sections 201
t hrough 206) shall be deenmed to be references to the Depart nent
of Liquor Control established by this act.

Section 9. Al orders, licenses, regul ations, decisions and
ot her actions of the Pennsylvania Liquor Control Board shal
remain in full force and effect until nodified, repealed,
suspended, superseded or otherw se changed by duly authorized
action.

Section 10. (a) Al powers granted by this act to the
Department of Liquor Control shall be exercised by the
Pennsyl vani a Liquor Control Board until the Secretary of Liquor
Control has been appointed by the Governor and confirmed by the
Senat e.

(b) Al powers granted by this act to the Liquor Hearing
Commi ssi on shall be exercised by the Pennsylvani a Liquor Control
Board until the Governor has issued his proclanmation stating
that the Liquor Hearing Comm ssion is authorized and ready to
performthe powers, duties and responsibilities prescribed by

this act.
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Section 11. Each rule, regulation or fee of the Pennsylvani a
Li quor Control Board in effect on the effective date of this act
shall remain in effect after such date until repeal ed or

nodi fied by the Departnent of Liquor Control.

1

2

3

4

5 Section 12. The Departnent of Liquor Control shall be funded
6 to the sane extent as is the Pennsylvania Liquor Control Board

7 by and from The State Stores Fund.

8 Section 13. (a) Section 2 of this act shall take effect on

9 the effective date of this act except to the extent necessary to
10 carry out the provisions of section 10 of this act.

11 (b) The Pennsylvania Liquor Control Board is continued in

12 existence to the extent necessary to carry out the provisions of
13 section 10 of this act.

14 Section 14. Al acts and parts of acts are repeal ed i nsofar

15 as they are inconsistent with this act.

16 Section 15. This act shall be retroactive to Decenber 31,
17 1986.
18 Section 16. This act shall take effect imredi ately.
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