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AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An

act relating to insurance; anending, revising, and
consolidating the I aw providing for the incorporation of

i nsurance conpani es, and the regul ation, supervision, and
protection of hone and foreign insurance conpanies, Lloyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regulation and
supervi sion of insurance carried by such conpani es,

associ ations, and exchanges, including insurance carried by
the State Wrknen's Insurance Fund; providing penalties; and
repeal ing existing |aws, prOV|d|ng for experience rating,
for reporting of certain insurance data, for a liability
underwriting services plan, for a standby joint underwiting
association for general liability insurance, for procedure
for review of rate filings and for a notice of intent to

wi t hdraw, and maki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The act of May 17, 1921 (P.L.682, No.284), known

as The I nsurance Conpany Law of 1921, is amended by addi ng

articles to read:

ARTI CLE X-A

EXPERI ENCE RATI NG

Secti on 1001-A. Subni ssion, Approval and Use of Pl an.--No
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later than July 1, 1987, each insurer required to report data

pursuant to Article X-B shall devel op and subnit to the

departnent an experience rating plan which provides that the

prem um for each policyholder within a class shall be based upon

the policyholder's | oss experience. This plan shall be subject

to the approval or di sapproval of the |nsurance Departnent. |f

the plan is not approved or di sapproved within ninety (90) days

of its filing it shall be deened approved, subject to revi ew by

the | nsurance Departnent. Such plan, once approved or deened

approved, shall be put into effect and used by insurers in

deterni ni ng prem uns.

ARTICLE X-B

DI SCLOSURE

Secti on 1001- B. Reporting of | nsurance Data.--No | ater than

July 1, 1987, the | nsurance Departnent shall pronul gate rul es

and reqgul ati ons which shall require each insurer |licensed to

wite property or casualty insurance in this Commpnwealth to

record and report its | oss and expense experi ence and ot her data

as nay be necessary to determ ne whether rates are excessive,

i nadequate or unfairly discrimnatory. The departnent nay

desi gnate one or nore rate service organi zati ons or advi sory

organi zations to gather and conpil e such experi ence and data,

provided the data is reported separately for each conpany. The

departnent shall require each insurer licensed to wite property

or casualty insurance in this Commonweal th, as a suppl enent to

Schedule T of its annual statenment to submit a report, on a form

furni shed by the departnent, showing its direct witings in this

Commpnweal th and the United States.

Section 1002-B. Types of |nsurance.--The suppl emental report

requi red by section 1001-B shall include, but not be linited to,
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the foll owi ng specific types of insurance (which shall be shown

separately) witten by such insurer

(1) political subdivision liability i nsurance reported

separately in the foll owi ng cateqori es:

(i) nmunicipalities;

(ii) school districts; and

(iii) authorities;

(2) public official liability insurance;

(3) dramshop liability i nsurance;

(4) day care center liability insurance;

(5) errors and om ssions liability insurance;

(6) officers and directors liability i nsurance reported

separately as foll ows:

(i) nonprofit entities; and

(ii) for-profit entities;

(7) products liability insurance;

(8) nedical nmal practice i nsurance;

(9) attorneys nml practi ce i nsurance;

(10) architects and engi neers nul practi ce i nsurance; and

(11) notor vehicle i nsurance reported separately for

commerci al and private passenger vehicles as foll ows:

(i) notor vehicle liability insurance first party benefits;

(ii) notor vehicle bodily injury liability insurance;

(iii) notor vehicle property liability insurance;

(iv) uninsured notorist insurance; and

(v) underinsured notorist insurance.

Secti on 1003- B. Data Required.--(a) The suppl enental report

shall include the foll owing data, both specific to this

29 Commonwealth and also to the United States, by the type of

30

i nsurance for the previous year ending on the thirty-first day
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of Decenber:

(1) direct premuns witten;

(2) net premuns witten;

(3) direct prem uns earned;

(4) net prem uns earned;

(5) net investnent incone, including realized capital gains

and | osses (which shall be shown separately) but excludi ng

unreali zed capital gains and | osses, using esti mates where

(6) net investnent incone, including realized capital gains

and | osses (which shall be shown separately) and incl uding

unreal i zed capital gains and | osses (which shall be shown

separately), using estinates where necessary;

(7) incurred clainms devel oped as the sum of each of the

foll owi ng which shall be shown separately:

(i) dollar anmpunt of clains paid; plus

(ii) reserves for reported clains at the end of current

year: m nus

(iii) reserves for reported clains at the end of the

previ ous year: plus

(iv) reserves for incurred but not reported clains at the

end of the current year:; m nus

(v) reserves for incurred but not reported clains at the end

of the previous year:; plus

(vi) 1oss adjustnment expenses paid; plus

(vii) reserves for |oss adjustnent expenses at the end of

the current year:; ninus

(viii) reserves for |oss adjustnent expenses at the end of

t he previous vyear;

(8) actual incurred expenses, including conm ssions, other

19870H0951B1048 - 4 -
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acqui sition costs, general expenses, taxes, |licenses and fees,

all of which shall be shown separately:;

(9) net underwiting gain or | oss;

(10) net operating gain or |loss, including net realized

i nvest nent i ncone but excluding unrealized i nvest nent i ncone;

(11) the sumof the value of closed clains and a

distribution by size of claimfor each of the foll ow ng

cateqgories arising out of the course of business:

(i) for uncontested cl ai ns;

(ii) under a judgnent entered by a court based upon a

(iii) in settlenents relating to and conpl eted after

institution of judicial proceedings but prior to a verdict; and

(iv) in settlenents relating to and conpl eted after

institution of judicial proceedings and after a verdi ct has been

rendered in a judicial proceeding;

(12) the sumof the legal costs incurred while settling

clainse which result in awards or paynents of nobney, broken down

by attorney fees and other | egal costs for each of the foll ow ng

cateqgories arising out of the course of business:

(i) for uncontested cl ai ns;

(ii) under a judgnent entered by a court based upon a

(iii) in settlenents relating to and conpl eted after

institution of judicial proceedings but prior to a verdict; and

(iv) in settlenents relating to and conpl eted after

institution of judicial proceedings and after a verdi ct has been

rendered in a judicial proceeding;

(13) the sumof the legal costs incurred while settling

clains which do not result in awards or paynents of npney,
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broken down by attorney fees and other | eqgal costs for each of

the foll owi ng categories arising out of the course of business:

(i) for uncontested cl ai ns;

(ii) under a judgnent entered by a court based upon a

verdi ct; and

(iii) in settlenents relating to and conpl eted after

institution of judicial proceedings but prior to a verdict;

(14) the nunber and doll ar anpbunt of each claimclosed with

paynent and the dollar anpunt initially reserved for each claim

by vear incurred;

(15) the nunber and total dollar amount for all clains

closed with paynent and the total dollar anpunt initially

reserved, by year incurred;

(16) the clains closed w thout paynment and the doll ar anount

initially reserved for each claim by year incurred;

(17) the nunber of clains closed w thout paynent and the

total dollar anmobunt initially reserved, by year incurred;

(18) the clains pending at the end of each year and the

dol |l ar anmpbunt reserved for each claim

(19) the nunber of clains pending at the end of each year

and the total dollar anpunt reserved;

(20) the nane and address of any conpany, associ ation or

exchange which reinsures any part of the coverage it issues; the

coverage provided, restrictions, |loss retention per risk if

appli cabl e and cost of such reinsurance; and

(21) any other informati on requested by the departnent.

(b)Y The conmm ssioner shall develop rules and requl ati ons to

i mpl enent the reporting requirenents of this chapter that shal

i ncl ude:

(1) provisions to assure the confidentiality of the data

19870H0951B1048 - 6 -
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with regard to information rel evant to individual clains; and

(2) standard and uniformdefinitions for information

required to be submtted to the departnent pursuant to this

article that shall be consistent with generally accepted

accounting principles, unless no generally accepted standard

definitions exist.

Section 1004-B. Actuarial |npact Statenent Regardi ng

Judi ci al Deci sions.--Any i nsurance conpany, or rating

organi zati on acti ng on behalf of nore than one insurance

conpany, may file annually, at the sane tine that the annual

statenent is due, an actuarial study detailing the i npact of any

appel |l ate judicial decision rendered during the cal endar year

reported in the annual statenent due at that tine which it

believes will have a significant inpact on the price or

avai lability of insurance.

Secti on 1005- B. Revi ew by Departnent.--1t shall be the duty

of the departnment to annually conpile and review all such

reports submtted by insurers pursuant to this article and to

utilize such reports in determ ni ng whether the rates or rating

pl ans and any subsequent nodifications thereof for property and

casualty insurance in this Commonweal th are excessi ve,

i nadequate or unfairly discrimnatory. Al information coll ected

by the departnent shall be nmade avail able to any interested

i nsured or citizen.

Secti on 1006- B. Requi renent for Doi ng Busi ness. --Each

i nsurance conpany shall file all of the information required

under this article with the | nsurance Departnent as a

prerequi site to obtaining permssion to wite coverage, to

continue to do business or to file for rate increases.

Secti on 1007- B. Penal ty. --Each i nsurer who fails to conply
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with the terns of section 1001-B, 1002-B or 1003-B of this

article shall pay a civil penalty of a fine of ten thousand

dollars ($10,000) and thereafter a fine of two hundred doll ars

($200) daily until this article is conplied wth.

ARTICLE X-C

PENNSYLVANIA LI ABILITY UNDERWRI TI NG SERVI CES PLAN.

Secti on 1001-C. Definitions.--The foll owi ng words and

phrases when used in this article shall have the neani ngs gi ven

to themin this section, unless the context clearly indicates

ot herw se:

(1) "Board," neans the board of directors of the pl an.

(2) "Conmmercial liability insurance," neans insurance

coverage against the legal liability of the insured agai nst

| oss, danmge or expense incident to a claimarising out of the

death or injury of any person or property damage as the result

of or incident to the | awful conduct of a business enterprise or

publ i c purpose. The termincludes such i nsurance coverage of

governnental entities, including political subdivisions as

specified in section 1002-B(1) (i), (ii) and (iii).

(3) "Conmissioner," neans the | nsurance Conm ssioner of the

Commpnweal t h.

(4) "Departnent," neans the | nsurance Departnent of the

Commpnweal t h.

(5) "Plan," neans the Pennsylvania Liability Underwiting

Servi ces Pl an.

(6) "Surplus |lines agent," neans an individual, partnership

or corporation that is duly licensed as such by the conmni ssi oner

to effect placenent of insurance coverage with an unli censed

i nsurer, and who may receive a comm ssi on therefor.

Section 1002-C. Creation of Plan.--The Pennsyl vani a

19870H0951B1048 - 8 -



1 Liability Underwiting Services Plan is created as a | egal

2 entity with all the rights which are reasonabl e and necessary to
3 fulfill its purpose, including, but not limted to, the

4 follow ng:

5 (1) To own property.

6 (2) To enter into contracts.

7 (3) To sue and be sued, provided that no judgnent agai nst

8 the Plan shall create any liability in the individual nenbers.
9 Section 1003-C. Purpose.--The Plan shall assist in the

10 placenent of conmercial liability insurance for eligible

11 Pennsylvania conmmercial risks and public entities that have

12 tried and failed to find such coverage.

13 Section 1004-C. Menbership.--Every commercial liability

14 insurer admtted to do business in this Commonwealth shall, as a
15 condition of its authority to wite such kinds of insurance

16 within this Cormmonweal th, be a nenber of the Plan and have the
17 rights and obligations as hereinafter described. The

18 conmi ssioner may require that the surplus lines insurance

19 conpanies participate in the Plan.
20 Section 1005-C. Participation.--Each nenber of the Pl an
21 shall participate in funding the admi nistrative costs of the
22 plan, to the extent that application fees do not defray those
23 costs, and in the review of applications for insurance. Each
24 nenber's share of participation obligations shall be equitable
25 and set forth in the plan of operation. However, nenbers of the
26 Plan shall not be required to review application of eligible
27 commercial risks or public entities where the nmenber has not
28 underwritten such coverage for two consecutive years preceding
29 the effective date of this section.
30 Section 1006-C. Board of Directors.--The Plan shall be

19870H0951B1048 - 9 -
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governed by nine directors and the | nsurance Conm ssi oner, who

shall serve as a non-voting ex officio chairman. The ni ne

directors shall be appointed to the board as voti ng nenbers, by

t he conm ssioner, each to serve a termof two years. Five

menbers shall be representati ves of insurance conpani es, two

menbers shall be |licensed i nsurance agents or brokers and two

menbers shall be consuners of commercial insurance. Menbers

shall serve as representatives of their enployers, who nay have

the right to substitute individuals with the prior approval of

t he conm Ssi oner.

Section 1007-C. Voting R ghts.--Wenever so desi gnated by

the board pursuant to its plan of operation, each connerci al

liability insurer shall be allotted votes in proportion to its

share of the Statewide total witten prem um during the prior

vear relating to general liability coverage, plus the liability

portion, as determ ned by the comm ssioner, of comercial nulti-

peril coverage.

Section 1008-C. Organi zation.--(a) Wthin sixty (60) days

foll owi ng the i ssuance of an order by the comm ssi oner to

establish a plan the board shall subnmt to the conm ssi oner, for

his review, a proposed plan of operation of the Plan, consi stent

with the provisions of this act, which shall provide for the

formati on of the Plan and the econonical and efficient

admi ni stration of the Plan, including, but not linmted to,

managenent of the Plan, prelimnary assessnent of all nmenbers

for initial expenses necessary to conmence operations,

establ i shnent of necessary facilities within this Conmbnweal t h,

assessnent of menbers to defray continui ng expenses, lints of

liability, eligibility requirenents, procedures for securing

tinely referrals and quotes on i nsurance applicati ons and

19870H0951B1048 - 10 -
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gover nance of the Pl an.

(b)Y The plan of operation shall be subject to approval by

the conm ssi oner and shall take effect ten (10) days after

havi ng been approved by him |If the conm ssi oner di sapproves the

pr oposed pl an of operation, the comm ssioner shall specify his

obj ecti ons and how the pl an of operati on may be nade accept abl e.

Foll owi ng the recei pt of objections fromthe conni ssioner, the

Pl an shall, within fifteen (15) days, subnit for review an

appropriately revised plan of operation, and, if the Plan fails

to do so or if the revised Plan so filed is unacceptable, the

commi ssi oner shall pronul gate a pl an of operati on.

(c) The Plan may, by its own initiative, subject to prior

approval by the conmm ssi oner, anend the plan of operati on.

Section 1009-C. Application Fees.--Subject to approval by

the conm ssioner, the Plan shall require applications to be

acconpani ed by reasonabl e applicati on fees, which may vary for

different classes of applicants. Initially, application fees

shoul d not exceed one hundred dollars ($100) nor be | ess than

ten dollars ($10) for any class of insured and shall be revi ewed

annual ly by the conmi ssi oner. The application fee i s non-

refundable if the applicant is determ ned to be eligible for

coverage, regardl ess of whether coverage is found for the

appli cant through the Pl an.

Secti on 1010-C. Eligibility.--All applications for

commercial liability coverage may be eligible for consideration

by the Plan if they are acconpani ed by the application fee

appropriate to that class of risk, three refusals of coverage

fromadm tted Pennsyl vania commercial lines witers and one

refusal of coverage froma |licensed surplus |lines agent, and a

conpl eted questi onnaire as shall be supplied to the applicant by

19870H0951B1048 - 11 -
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the Pl an and approved by the conm ssi oner, except for

applications relating to:

(1) |Insurance on notor vehicles.

(2) Insurance for pollution or environnental inpairnent.

(3) Insurance for workers' conpensati on and enpl oyers'

(4) |Insurance for nedical nal practice professional

(5) Insurance on activities conducted substantially outside

this Commonweal th unl ess the i nsurance i s required by

Pennsyl vani a or Federal statute.

(6) Oher risks as may be excluded by the Pl an and approved

by the conmni ssi oner.

Section 1011-C. I muni ty.--There shall be no liability or

cause of action agai nst any nenber of the Plan or its agents or

enpl oyes, the Plan or its agents or enpl oyes, nenbers of the

board of directors or the departnent or its representatives for

any action taken by or statenent nade by themin the perfornmance

of their powers and duties under this article.

Secti on 1012-C. Funds.--All fees, assessnents and ot her

nmoneys received by the Plan shall be deposited into a restricted

revenue account within the General Fund and are hereby

appropriated to the board for the purposes set forth in this

article.

ARTICLE X-D

STANDBY JO NT_UNDERWRI TI NG ASSOCI ATI ON

FOR GENERAL LI ABILITY | NSURANCE

Secti on 1001-D. Definitions.--The foll owi ng words and

phrases when used in this article shall have the neani ngs gi ven

to themin this section, unless the context clearly indicates

19870H0951B1048 - 12 -
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ot herw se:

(a) "Association," neans the Standby Joint Underwiting

Associ ation for General Liability |nsurance.

(b)Y "Board," neans the board of directors of the

associ ati on.

(c) "Departnent," neans the | nsurance Departnent of the

Commpnweal t h.

(d) "GCGeneral liability insurance,"” nmeans conmnerci al

liability i nsurance, including policies sold separately or as

part of a package, but not including nedical nal practice

i nsurance, private passenger notor vehicle insurance or

environnental inmpairnent liability i nsurance. The term i ncl udes

such i nsurance coverage of governnental entities, including

political subdivisions as specified in section 1002-B(1) (i),

(ii) and (iii).

Section 1002-D. Creati on of Associ ati on.--The Standby Joi nt

Underwriti ng Association for General Liability | nsurance is

created as a legal entity with all the rights which are

reasonabl e and necessary to fulfill its purpose, including, but

not limted to, the foll ow ng:

(1) To own property.

(2) To enter into contracts.

(3) To sue and be used.

(4) To require insurance conpani es and the departnment to

provide information in a tinely fashi on.

(5) To require the departnent to collect information.

Section 1003-D. Adnministration.--The associ ati on shall be

adm ni stered by the board.

Secti on 1004- D. Board.--(a) The board shall consi st of

thirteen voti ng nenbers, plus a chairperson, conposed of and

19870H0951B1048 - 13 -
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appoi nted in accordance with the foll ow ng:

(1) Six representati ves of commercial insurance carriers,

one of which shall be appointed by the Majority Leader of the

House of Representatives; one of which shall be appointed by the

Mnority Leader of the House of Representatives; one of which

shal|l be appointed by the Majority Leader of the Senate; one of

whi ch shall be appointed by the Mnority Leader of the Senate;

and two of which shall be appointed by the Governor.

(2) Six representatives of purchasers of insurance for which

t he associ ation nay wite i nsurance coverage, none of which

shal|l be associated with comercial insurance carriers or the

i nsurance i ndustry, one of which shall be appointed by the

Majority Leader of the House of Representatives; one of which

shal|l be appointed by the Mnority Leader of the House of

Representati ves; one of which shall be appointed by the Majority

Leader of the Senate; one of which shall be appointed by the

Mnority Leader of the Senate; and two of which shall be

appoi nted by the Governor.

(3) One i ndependent i nsurance agent, appoi nted by the

Gover nor

(4) The | nsurance Conmi ssi oner, who shall serve ex officio

and who shall chair the board, but who nmay vote only in the case

of atie.

(b) Seven nenbers of the board, not including the |nsurance

Conmmi ssioner, a majority of which in any conbi nati on shall be

made up of nenbers other than representati ves of conmmerci al

i nsurance carriers, shall constitute a quorum

(c) Board nenbers shall not receive a salary or per diem

al |l owance for serving as nenbers but shall be rei nbursed for

actual and necessary expenses incurred in the perfornance of

19870H0951B1048 - 14 -
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their duties. Said expenses nmay include rei nbursenent for travel

and |iving expenses whil e engaged i n board busi ness.

(d) Each board nenmber shall serve a termof three years, and

shall continue to serve thereafter until a successor is

appoi nted, except that of the nmenbers first appointed:

(1) The two nenbers representi ng conmerci al i nsurance

carriers appointed by the Governor, and the nenber representing

t he i ndependent i nsurance agent shall serve for a term of one

year.

(2) The four nenbers representing purchasers of insurance

appoi nted by the Majority and Mnority Leaders of the House of

Representati ves and the Senate shall serve for terns of two

No nmenber shall be eligible to serve nore than two ful

consecutive terns of three years. Vacancies on the board shal

be filled in the same manner in which they were originally

desi gnat ed under subsection (a), within sixty (60) days of the

vacancy. A nenber may be renopved for just cause by the

appoi nting authority after recomendati on by a vote of at | east

ni ne nenbers of the board.

(e) Wthin ninety (90) days of the effective date of this

article, the Governor, the Majority and Mnority Leaders of the

House of Representatives and the Majority and Mnority Leaders

of the Senate shall nmke all of the appointnents called for

under this article.

(f) On or before Septenber 1, 1987, the board shall neet, at

the call of the chair. Thereafter, the board shall neet at | east

annually, to deternine if the conditions for associ ati on action

under section 1006-D exist. The | nsurance Conmni ssi oner shal

have the power to call a neeting of the board and any siXx
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menbers of the board, upon a witten letter to the chairnman,

shall have the power to call a neeting of the board.

(g) Al neetings of the board shall be adverti sed and

conducted pursuant to the act of July 3, 1986 (P.L. 388, No.84),

known as the "Sunshine Act," except that the board may provide

for executive sessions of the board on subjects permtted to be

di scussed in such sessi ons under the "Sunshine Act." No act of

the board shall be taken in executive session.

(h) The | nsurance Departnent shall provi de what ever

per sonnel services nmay be necessary for the board to fulfill its

responsibilities under this article.

Secti on 1005-D. Fundi ng. - -Where necessary, adnministrative

costs of the association, including startup expenses, shall be

funded by an assessed prorated contri bution of all general

liability i nsurance conpanies |licensed to do business in this

Commpnweal th based on premuns witten by the association in

this Commonweal th. Such costs shall be recoverable from prem uns

witten by the association. The contri buti on system shall be

establi shed by requl ati on of the departnent under section 1009-

D.

Secti on 1006- D. | nsurance.--(a) The association shall wite

general liability insurance policies, at the board' s direction,

when the board deternm nes that nore than five percentum (5% of

standard risks in any line or subline or classification of

general liability i nsurance cannot obtain coverage through the

voluntary nmarket at standard rates or the nmarket assi stance pl an

pursuant to Article X-C. If the board deterni nes that coverage

has been available to ninety-five percentum (95% or nore of the

standard risks in any line or subline of insurance, for at | east

si x consecutive nonths, the associ ation shall cease to wite any

19870H0951B1048 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

new policies in that line or subline of insurance and shall not

renew any policies in force at that tine. No coverage shall be

nonr enewed w thout providing the insured with at | east sixty

(60) days' notice. The association, at the board's direction,

may facilitate pooling arrangenents wherever appropriate

notwi t hstanding any law to the contrary.

(b)Y Any standard ri sk person unable to obtain coverage nay

petition the board to wite insurance in a certain |line or

subline and the board, after consideration of the extent of the

pr obl em based on data obtained fromthe departnent and any other

appropri ate sources, shall render a deci sion based on the

petition within forty-five (45) days.

(c) The initial areas to be consi dered under subsection (a)

are political subdivisions of the Commbpnweal th, conmmerci al notor

vehi cl es, dram shops, day-care centers and nonprofit

organi zati ons.

(d) The board may not consi der coverage fromthe

associ ations for nedical nal practice i nsurance, private

passenger notor vehicle i nsurance or environnental i npairnent

liability insurance.

(e) The board shall at its discretion create separate

associ ati ons or accounts for each line or subline of insurance

that it wites and shall not conm ngl e funds.

Secti on 1007-D. R sk Managenent Program --The board shal

requi re each insured to adopt a program for risk managenent to

be offered coverage fromthe associ ati on. Approval by the board

and conpliance with such ri sk managenent program shall be a

condi ti on precedent to obtaining and nmi ntai ni ng coverage from

t he associ ati on.

Secti on 1008- D. Ri sk Apportionnent.--(a) The board shall,
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after consultation with property and casualty insurers

transacti ng business in this Commonweal th, adopt a plan or pl ans

for the equitabl e apporti onment anobng such i nsurers of general

liability i nsurance coverage for individuals or groups who are

standard ri sks, but are unable to procure such coverage through

the voluntary narket at standard rates or the narket assi stance

pl an pursuant to Article X-C. The board nay adopt a joint

underwriting plan which shall provide for one or nore desi gnated

insurers able and willing to provide policyhol der and claim

services, including the i ssuance of insurance policies, to act

on behalf of all other insurers required to participate in the

joint underwiting plan. Any joint underwiting plan adopted

shall provide for the equitable apporti onnment of any profits

realized, or of | osses and expenses incurred, anpng

partici pating insurers. The plan shall include, but not be

limted to:

(1) Rules for the classification of risks and rates whi ch

reflect to the maxi num extent possi ble the past | oss experi ence

and prospective | oss experience in different geographi c areas

within this Conmbnweal t h.

(2) A rating plan which reasonably reflects the prior clains

experi ence of the insureds.

(3) Excess coverage by insurers if the board, in its

di scretion, requires such coverage by insurers participating in

the joint underwiting plan.

(b)) In the event an underwiting deficit exists at the end

of the year the plan is in effect, each policyhol der shall pay

to the joint underwiting plan a pren um conti ngency assessnent

not to exceed one-fifth of the prem um paynent paid by the

poli cyhol der for that year. The joint underwiting plan shal
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pay no further clains on any policy for which the policyhol der

fails to pay the pren um conti ngency assessnment.

(c) Any deficit sustai ned under the plan shall first be

recovered through a prem um conti ngency assessnent.

Concurrently, the rates for insureds shall be adjusted for the

next year so as to be actuarially sound in conformance w th

rul es of the departnent.

(d) If there is any renmmining deficit under the plan after

maxi num col | ecti on of the prenm um conti ngency assessnent, this

deficit shall be recovered fromthe conpanies participating in

the plan in the proportion that the net direct pren uns of each

such nmenber witten during the precedi ng cal endar year bears to

the aggregate net direct premiuns witten in this Commponweal t h

by all nenbers of the joint underwiting plan. It shall not be

perm ssible to use such deficit to i ncrease autonobile or

homeowner s i nsurance preni uns.

(e) Upon adoption of a plan, all general liability insurers

shal | subscri be thereto and partici pate therein as a condition

of doing business in this Conmmobnweal t h.

Secti on 1009-D. Regul ati ons. --The board shall pronul gate

requl ations to insure that:

(1) The association provides liability i nsurance as required

by this act.

(2) There is a procedure for petitioning the board to act

under section 1006-D(c) and that there is a definition of

"standard ri sk."

(3) Losses and profits are assi gned equitably under section

(4) Coverage is made avail able through |icensed agents and

that a reasonabl e conmi ssion is paid.
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(5) The cost of operating the association is reasonable in

relation to the service it provides to the i nsurance busi ness of

this Conmonweal t h.

ARTICLE X-E

REVI EW OF RATE FI LI NGS

Secti on 1001-E. Pr ocedur e. --The conm ssi oner shal

pronul gate rul es and requl ati ons establishing procedures for the

review of rules, rates and rating plans for property and

casual ty i nsurance.

(b)Y These rules and requl ati ons shall include, but not be

limted to:

(1) Uniformdefinitions.

(2) Information required to acconpany the submn ssion or

nodi fication of rules, rates and rati ng pl ans.

(3) Public notice of any public hearing or other

opportunities of any interested party or person to present

i nfornmati on.

(4) Requiring that all information filed or presented to the

departnent at any tine shall be part of the public record.

(5) That all decisions of the departnent shall be based

solely on the evidence in the record.

(6) Prohibition of conmuni cati on by enpl oyes of the

| nsur ance Departnent with any party to a rate filing that is not

on the record.

ARTICLE X-F

NOTI CE OF | NTENT TO W THDRAW

Secti on 1001-F. Noti ce Required.--(a) Wenever an insurer

licensed to wite property and casualty i nsurance as descri bed

in section 1001-B decides to withdraw fromany |ine, subline or

cl assification of business, the insurance conpany shall file
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with the | nsurance Departnent a notice detailing the intent to

wi thdraw. The notice shall include, but not be limted to, the

reasons for withdrawal, the nunber of policyhol ders affected,

the effective date of the withdrawal, if the withdrawal is

Statewide or national, and a listing of potential sources for

repl acenent coverage for insureds. This notice of withdrawal by

insurers shall be filed at | east sixty days prior to the

effective date of the w thdrawal .

(b)Y The I nsurance Departnent shall use this information to

assist in determ ni ng narket conditi ons.

(c) The departnent shall not permt any insurer |licensed to

wite property and casualty i nsurance to withdraw from any |i ne

or classification of business without conplying with the

provisions of this article.

Section 2. Any investnents properly made pursuant to
appl i cabl e provisions of this act prior to the effective date of
this anendatory act shall continue as pernmitted investnents
under this act.

Section 3. This act is not intended to repeal section 641 of
the act of May 17, 1921 (P.L.789, No.285), known as The
I nsurance Departnment Act of one thousand nine hundred and
twenty-one or its application as provided in the act of Decenber
30, 1974 (P.L.1148, No.365), entitled "An act anendi ng the act
of May 17, 1921 (P.L.789, No.285), entitled, as anended, 'An act
relating to insurance; establishing an insurance departnent; and
anmendi ng, revising, and consolidating the lawrelating to the
licensing, qualification, regulation, exam nation, suspension,
and di ssolution of insurance conpani es, Lloyds associations,
reci procal and inter-insurance exchanges, and certain societies

and orders, the exam nation and regulation of fire insurance
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1 rating bureaus, and the licensing and regul ation of insurance
2 agents, and brokers; the service of |egal process upon foreign
3 insurance conpani es, associations or exchanges; providing

4 penalties, and repealing existing laws,' prohibiting the

5 licensing of lending institutions, public utilities and hol di ng
6 conpani es except for the sale of certain types of insurance.”
7 Section 4. Section 618(B)(11) of the act of May 17, 1921

8 (P.L.682, No.284), known as The | nsurance Conpany Law of 1921,
9 is repealed insofar as it is inconsistent with this act.
10 Section 5. This act shall take effect as foll ows:
11 (1) As nmuch of section 1 as relates to Article X-A shal
12 take effect in 30 days.
13 (2) The remai nder of this act shall take effect
14 i mredi ately.
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