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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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AN ACT
Providing for the control of transportation of poultry and for
t he disinfection of conveyances carrying poultry; requiring a
license for transportation of live poultry or for dealing in
poultry or poultry products; setting fees; authorizing
certain powers of enforcenent to the Departnent of
Agriculture; and prescribing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Poultry
Transportation and Deal er Licensing Act.
Section 2. Legislative intent.
The CGeneral Assenbly intends to prevent the introduction and
spread of Avian Influenza H5N2 Virus into this Commonweal th and

to halt the subsequent spread of this devastating disease into

poultry flocks and markets of surroundi ng states and Canada.
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Since the flu virus is spread by human contact and
transportation equi pnment, the General Assenbly nmintains that
strict standards of sanitation are crucial to the prevention of
Avi an I nfluenza epidem cs. Additionally, the General Assenbly
finds the licensing of poultry haulers and dealers to be a

nmet hod of determ ning the source and extent of infection.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conveyance." Any autonobile, truck, tractor trailer, wagon
or other vehicle used in the transportation of |ive poultry on
publ i c hi ghways of this Commonweal th. The term shall not i nclude
any vehicle used by a producer exclusively on a farmor on
contiguous farns operated as part of a single agricultural
oper ati on.

" Dealer"” or "poultry dealer.”™ Any person engaged in the
busi ness of buying, receiving, selling, exchanging, negotiating
or soliciting the sale, resale, exchange or transfer of |ive
poultry. The term does not include any poultry producer or any
but cher or processor who receives live poultry for imedi ate
sl aught er.

"Departnent.” The Departnent of Agriculture of the
Conmonweal t h.

"Operator."” The licensed driver of a vehiele CONVEYANCE

"Person.” A natural person, corporation, partnership or
associ ati on.

"Poultry."™ Any chickens, ducks, geese, turkeys, pigeons,
chukars, guineas, exotic fow and gane birds raised in

captivity.
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"Producer™ or "poultry producer.” Any person engaged in the
busi ness of grow ng or keeping poultry for market. This term
shall not include a person who, by contract, enploys another
person to exclusively performthe actual breeding, grow ng or
raising activities relating to the poultry, regardl ess of
whet her or not such enpl oyer has title in the poultry.

"Secretary."” The Secretary of Agriculture of the
Commonweal t h.

Section 4. Standards of sanitation required.

The departnent shall:

(1) Wthin six nonths of the effective date of this act,
pronul gate and publish regul ati ons for standards of
recor dkeepi ng, cleanliness and operation for all conveyances
used in the transportation of poultry and for all crates,
coops, cages or other accessories, whether or not constructed
of pernmeable material, used on conveyances for poultry
transportation.

(2) Conduct periodic inspections of conveyances and
accessories used in hauling poultry and ascertain that
sanitation requirenents are being fulfilled.

Section 5. License required.

(a) Transportation of poultry.--Orandafter—Mareh-314,—1988
AFTER DECEMBER 31 OF THE YEAR IN WHICH THI S ACT TAKES EFFECT, it
shall be unlawful for any person, whether or not contracted by
anot her party, INCLUDI NG BUT NOT LIMTED TO, THE OANERS AND
OPERATORS OF CONVEYANCES, to engage in the business of
transportation of poultry into, within or fromthis
Commonweal th, unless he shall hold a license issued by the
departnment as provided in this act.

(b) Poultry business.--1t shall be unlawful, en—er—after
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1 Mareh—31—31988 AFTER DECEMBER 31 OF THE YEAR IN WHICH THI S ACT
2 TAKES EFFECT, for any poultry dealer to engage in business

3 transactions within this Commonweal th, unless he shall hold a

4 license issued by the departnment as provided in this act.

5 Section 6. Filing procedures.

6 Every—pouttry—dealer—and—every—owner—or—operator—of—a

. losiri I b hi

8 Commonwealth EVERY PERSON REQUI RED TO HOLD A LI CENSE AS PROVI DED
9 FOR IN SECTION 5 shall annually, on or before Decenber 31, file
10 an application for a license with the departnment. The

11 application shall be on a formfurnished by the departnment and
12 shall contain any information as the departnment may require.

13 Section 7. Paynment of fees.

14 Unl ess the departnment refuses the application on one or nore
15 grounds as provided in this act, it shall issue to an applicant,
16 wupon the paynent of proper fees, a license entitling the

17 applicant to conduct transportation of poultry or to act as a
18 dealer in poultry until Decenber 31 of the year next follow ng.
19 The fee for this EACH |icense shall be $25 for each—dealers
20 H-eense—tssued—and-S$25—for—each—vehiele—usedfor—purpeses—of
21 transperting—poultry— A DEALER LI CENSE AND $25 FOR EVERY OTHER
22 PERSON REQUI RED TO HOLD A LI CENSE AS PROVIDED FOR IN TH S ACT.
23 Section 8. Keeping of records.
24 (a) Poultry transportation.--Every owner or operator of a
25 conveyance used to haul poultry shall keep a record for at |east
26 one year of all prem ses where receipt or delivery of poultry
27 was made; the quantity, type and species of poultry received or
28 delivered; the date received or delivered; and any ot her
29 information which the departnent by regulation shall require.
30 (b) Poultry dealers.--Every dealer of poultry shall keep a
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record for at |east one year of all transactions conduct ed,

i ncl udi ng name and address of each buyer and seller; the
gquantity and description of goods purchased or sold; the date of
each transaction; the nature or condition of goods transact ed;
and any other information which the departnment by regul ation
shal | require.

Section 9. Revocation or suspension of |icense.

The departnent may refuse to grant a |license or may suspend
or revoke a license already granted under this act if it is
satisfied that the applicant or |icensee has:

(1) Failed to maintain adequate records of poultry
haul age or transactions or other information required under
this act or regulations issued pursuant thereto.

(2) Failed to nmeet the m nimum standards of sanitation
for conveyances and accessories used for transporting poultry
in accordance with regul ati ons adopted by the departnent.

(3) Made any fal se statenent or statenents or kept any
fal se records relative to the destination, dates of visit,
guantity and condition of birds received or delivered, or any
other information required under this act or regul ations of
t he departnent.

(4) WMade any false statenent in the application for or
attenpt to procure any license permtted to be issued under
this act.

Section 10. Hearings and appeal s.

(a) Hearings.--Before the departnent shall refuse, suspend
or revoke any license, it shall conduct a hearing on the matter
and shall notify the applicant or licensee, in witing, within
five days of its determ nation

(b) Procedure.--Hearings under this act and appeals from
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deci sions of the departnent shall be conducted in the manner
provided in Title 2 of the Pennsylvani a Consol i dated Statutes
(relating to adm nistrative |aw and procedure) and by the Rul es
of Appell ate Procedure.
Section 11. Penalties.

Any owner or operator of a vehicle or any poultry deal er who
vi ol ates the provisions of section 5 or interferes with an agent
of the departnment in the enforcenent of this act:

(1) For a first offense, commts a summary of fense and
shal |, upon conviction, be sentenced to pay a fine of not

| ess than $100 nor nore than $300 and costs of prosecution. <—

(2) For a subsequent offense, conmmts a m sdenmeanor of

the third degree and shall, upon conviction, be sentenced to

pay a fine of not |less than $500 nor nore than $2,500 or to

i mpri sonment not exceedi ng one year or both.

Section 12. Injunctions.

The Attorney Ceneral, at the request of the departnent, nay,
in the nane of the Comonweal th, institute proceedings in equity
in the Conmonweal th Court for the purpose of enjoining the
conduct of business in this Commonweal th contrary to the
provi sions of this act.

Section 13. Rules and regul ations.

The departnent shall, in the manner provided by | aw,
pronmul gate and enforce the rules and regul ati ons deened
necessary to carry out this act.

Section 14. Poultry Inspection Account.
Al'l noneys received fromlicense fees and fines collected

under this act shall be imrediately paid by the departnment into
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the State Treasury and credited to a restricted receipts
account, to be known as the Poultry Inspection Account, to be
used for paynent of costs to issue |licenses and provide for

i nspections pursuant to section 4. Al noneys in this account
are hereby appropriated to the departnment on a continuing basis
for this purpose.

Secti on 15. Ef fecti ve date.
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This act shall take effect in 60 days.
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