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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /97 55

| NTRODUCED BY LAUGHLI N, COHEN, LESCOVI TZ, VEQON, COLAFELLA AND
DOVBROWBKI , MARCH 11, 1987

REFERRED TO COW TTEE ON LABOR RELATI ONS, MARCH 11, 1987

O O~NOOTAWNEF

N R R R R R R R R R R
o O 0o N o o M Ww N - O

AN ACT
Amendi ng the act of June 2, 1915 (P.L.736, No.338), entitled, as
reenact ed and anmended, "An act defining the liability of an
enpl oyer to pay damages for injuries received by an enpl oye
in the course of enploynent; establishing an elective
schedul e of conpensation; providing procedure for the

determ nation of liability and conpensati on thereunder; and

prescribing penalties,” Iimting the exenption of enployers
from obtai ning i nsurance against liability for conpensati on.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 305 of the act of June 2, 1915 (P.L. 736,
No. 338), known as The Pennsyl vani a Wrknen's Conpensati on Act,
reenacted and amended June 21, 1939 (P.L.520, No.?281), anended
Decenber 5, 1974 (P.L.782, No.263) and repealed in part Apri
28, 1978 (P.L.202, No.53), is anended to read:

Section 305. Every enployer liable under this act to pay
conpensation shall insure the paynent of conpensation in the
State Worknen's I nsurance Fund, or in any insurance conpany, or
mut ual associ ati on or conpany, authorized to insure such

l[iability in this Conmonweal th, unless such enpl oyer shall be
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exenpted by the departnment from such insurance. Such insurer
shall assune the enployer's liability hereunder and shall be
entitled to all of the enployer's imunities and protection

her eunder except, that whenever any enpl oyer shall have

pur chased i nsurance to provide benefits under this act to

per sons engaged in donestic service, neither the enployer nor
the insurer may invoke the provisions of section 321 as a
defense. An enpl oyer desiring to be exenpt frominsuring the
whol e or any part of his liability for conpensation shall make
application to the departnent, showing his financial ability to
pay such conpensation, whereupon the departnent, if satisfied of
the applicant's financial ability, shall, upon the paynent of a
fee of one hundred dollars ($100.00), issue to the applicant a
permt authorizing such exenption. The departnent shall
establish a period of twelve (12) cal endar nonths, to begin and
end at such tines as the departnment shall prescribe, which shal
be known as the annual exenption period. Unless previously
revoked, all permts issued under this section shall expire and
term nate on the |ast day of the annual exenption period for

whi ch they were issued. Permits issued under this act shall be
renewed upon the filing of an application, and the paynent of a
renewal fee of one hundred dollars ($100.00). The depart nment
may, fromtinme to tine, require further statenents of the
financial ability of such enployer, and, if at any tinme such
enpl oyer appear no |onger able to pay conpensation, shall revoke
its permt granting exenption, in which case the enpl oyer shal

i mredi ately subscribe to the State Wrknmen's | nsurance Fund, or
insure his liability in any insurance conpany or nutual

associ ation or conpany, as aforesaid.

No exenpti on from such i nsurance shall be granted to or
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renewed in favor of any enpl oyer who is insolvent or who has

been unabl e during the preceding twelve (12) cal endar nonths to

pay a substantial portion of its indebtedness when due, or who

has recently suffered net operating |l osses which, if continued

at the sane rate over the period to be covered by the proposed

exenpti on or proposed renewal of exenpti on, woul d render the

enpl oyer insolvent or unable to pay a substantial portion of its

i ndebt edness when due.

Any enpl oyer who fails to conply with the provisions of this
section for every such failure, shall, upon sumrmary conviction
before any official of conpetent jurisdiction, be sentenced to
pay a fine of not less than five hundred dollars ($500) nor nore
than two thousand dollars ($2,000), and costs of prosecution, or
i mprisonnment for a period of not nore than one (1) year, or
both. Every day's violation shall constitute a separate offense.
It shall be the duty of the departnment to enforce the provisions
of this section; and it shall investigate all violations that
are brought to its notice and shall institute prosecutions for
violations thereof. Al fines recovered under the provisions of
this section shall be paid to the departnent, and by it paid
into the State Treasury.

In any proceedi ng agai nst an enpl oyer under this section, a
certificate of non-insurance issued by the official Wrknen's
Conpensati on Rating and | nspection Bureau and a certificate of
t he departnent show ng that the defendant has not been exenpted
from obtai ning i nsurance under this section, shall be prim
faci e evidence of the facts therein stated.

Whien any enpl oyer fails to secure the paynent of conpensation
under this act as provided in sections 305 and 305.2, the

i njured enploye or his dependents may proceed either under this
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1 act or in a suit for danages at |aw as provided by article I

2 Section 2. This act shall take effect in 60 days.
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