PRINTER S NO. 676

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 625 %5

| NTRODUCED BY HAYES, HALUSKA, LETTERVAN, FOSTER, BUSH
D. R WRI GHT, BALDWN, SCHULER, PUNT, HERMAN, REBER
ANGSTADT, G SNYDER, DI STLER, LANGTRY, FARGO, HESS, CHADW CK
JACKSQON, BURD, DeVERTER, MCALL, MRKONI C, COY, GRU TZA,
JARCLI N, SHONERS, COLE, BOOK, FLICK, S. H SMTH, PH LLIPS
SEMVEL, RAYMOND, BOYES, HERSHEY, TELEK, CLYMER, HONAVAN
GALLEN, BURNS, ARGALL, ROBBINS, BRANDT, CESSAR, FI SCHER,
BUNT, BARLEY, PITTS, SIR ANNI, JADLOW EC, JOHNSON, STEVENS,
LEH, HECKLER, MORRI'S, BLACK, GODSHALL, DI ETTERI CK, FREI ND,
SAURMAN, ARTY, MERRY, ClIVERA, FOX, BOWSER, NOYE, LASHI NCGER,
GRUPPO, MOWERY, WASS, GEI ST, E. Z. TAYLOR, MOEHLMANN,
SCHEETZ, CORNELL, SERAFI N, MVERRY, F. TAYLOR, KASUN C
STEI GHNER, RUDY AND BROUJOS, MARCH 4, 1987

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, MARCH 4, 1987

O (o0} ~ » (3] B~ WN -

e
w N kO

AN ACT
Aut hori zing certain taxing districts to adopt optional tax
pl ans; and providing for the establishnent, approval,
i npl enent ati on and operation of approved optional tax plans.
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Section 901. Recording of approved plan.
Section 902. Effective date of plan.

Section 903. Establishnment of tax I|evies.
Section 904. Revenue increase |imtation.
Section 905. Revenue shari ng.

Chapter 11. M scell aneous Provisions
Section 1101. Effect of nonadoption of plan.
Section 1102. Affect on hone rule nmunicipality.
Section 1103. Severability.

Section 1104. Repeals.

Section 1105. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Optional Tax
Act for Local Taxing Districts.

Section 102. Legislative findings.

(a) Results of study.--The General Assenbly declares that
its exhaustive study of local taxation results in a finding that
concludes there is not one sinplistic schedule of inpositions
that will best serve all the school districts and | ocal
governments of this Commonweal t h.

(b) Property tax reliance.--The General Assenbly does find
that there is generally too great a reliance on sone inpositions
such as the property tax. The General Assenbly also finds that
school districts and | ocal governnments possess firsthand
knowl edge of the ability of their taxpayers to sustain

governmental responsibilities and services. The General Assenbly
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recogni zes that these entities and their citizenry need
flexibility to develop tax reformwhich will best serve their
i ndi vi dual circunstances.

(c) Equitable system of taxation.--The General Assenbly
decl ares that tax reform should not be a process limted to the
i ncrease of inpositions; but, rather, tax reformat the school
district and | ocal governnent |evel should be a process that
results in a nore equitable system of taxation.

(d) Intent.--It is the intent of the General Assenbly to
grant to school districts and nmunicipalities and their
respective residents the power to alter existing tax structures
in the manner of and consistent with the provisions of this act.
It is also the intent of the General Assenbly to provide an
opportunity for optional tax plans to be studied and voted upon
by the registered electors of a local taxing district in
conformance with the Constitution of Pennsylvania as herein
st at ed.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmi ssion"” or "tax study conm ssion.” The body conposed of

el ectors of the taxing district el ected under the provisions of

this act.
"Election officials.” The county boards of el ections.
"Electors.” The registered voters of any taxing district

i nvolved in proceedings relating to the adoption and repeal of
an optional tax plan.
"Governing body." The county conmm ssioners, city councils,

bor ough or incorporated town councils, comm ssioners of
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townshi ps of the first class, supervisors of townships of the
second cl ass, and the board of school directors of any school
district or their successor fornms of governnent.

“Initiative." The filing with the applicable election
officials at |east 90 days prior to the next primary or general
el ection of a petition containing a proposal for referendum
signed by electors conprising 5% of the nunber of electors
voting for the office of Governor in the |ast gubernatori al
general election in each taxing district affected. Initiative on
a simlar question shall not be submtted nore often than once
in two years.

“"Municipality.” A county, city, borough, incorporated town,
township or home rule municipality. The termshall not include
any county of the first class, any city of the first class or
any school district of the first class.

"Nonresident."” Any person or entity not a resident within
t he neaning of this act.

"Optional tax plan.” A witten docunent defining the powers,
rights, duties and limtations of the taxing district,
speci fying the perm ssible subjects of taxation and the
suggested m ni mrum and/ or maxi mum rates of taxation for the
i mposition of various tax levies on any or all permssible
subj ects of taxation. The termshall not include any county of
the first class, any city of the first class or any school
district of the first class.

"Referendum ™ A question placed on the ballot, by initiative
or otherw se, for approval or disapproval by the electors.

"Resident."” Any person, or any corporation, partnership,
associ ation, joint-stock association or other entity:

(1) Iliving in or nmaintaining a permanent or fixed place
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of abode in a taxing district; or
(2) ~conducting or engaging in a business for profit
within a taxing district.

"Subj ect of taxation.” Any person, business, corporation,
partnership, entity, real property, tangible or intangible
personal property, property interest, transaction, occurrence,
privilege, transfer, occupation or any other |levy which is
determ ned to be taxable by the General Assenbly. The term shal
not be construed to nean the tax | evy which nay be inposed on a
per m ssi bl e subj ect of taxation.

"Tax levy." The anount of tax fixed by a taxing district on
a perm ssible subject of taxation.

"Taxing district.”" A municipality or school district.
Section 104. Applicability.

The provisions of this act shall apply to all rmunicipalities
and school districts other than counties of the first class,
cities of the first class and school districts of the first
cl ass.

CHAPTER 3
OPTI ONAL TAX PLAN
Section 301. Legislative authorization.

The CGeneral Assenbly authorizes any taxing district to
provi de for the establishnent, approval, inplenentation and
operation of an optional tax plan. Any taxing district which
adopts the optional tax plan may inpose tax |evies consistent
with the types of |ocal taxes which are permtted by enactnents
of the General Assenbly at such levels and in such conbi nation
on perm ssible subjects of taxation as do not exceed the
l[imtations in the approved optional tax plan.

Section 302. Legislative intent and purpose.
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(a) Conferral of limted powers.--The grant of power
contained in this act is intended to confer the limted power of
sel f-governnment in the areas of tax |evies on perm ssible
subj ects of taxation consistent with the Constitution of
Pennsyl vania, the provisions and |limtations prescribed by this
act and any adopted optional tax plan. Any specific enuneration
of powers contained in this act or in any other |aws shall not
be construed in any way to limt the description of power
contained in this act. Any specifically enunerated powers shal
be construed as in addition and supplenentary to the powers
conferred in this act.

(b) Liberal construction.--All grants of power to taxing
di stricts governed by an optional tax plan under this act,
whether in the formof specific enuneration or general ternms,
shall be liberally construed in favor of the taxing district
i nsofar as such actions are consistent with the types of | ocal
taxes permtted by enactnments of the General Assenbly.

Section 303. Alternate tax |evies.

A taxing district which has adopted an optional tax plan may
exerci se any power relating to the establishnment of tax |evies
on perm ssible subjects of taxation and perform any function not
deni ed by the Constitution of Pennsylvania, by the General
Assenbly or by the adopted optional tax plan at any tinme insofar
as such actions are consistent with the types of |ocal taxes
permtted by enactnents of the General Assenbly. It is the
intent of the General Assenbly that this section apply only to
taxi ng powers and nmatters related to taxation.

Section 304. Limtations.
(a) GCeneral restrictions.--Wth respect to the follow ng

subj ects, the optional tax plan adopted in accordance with the
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provi sions of this act shall not give any power or authority to
the taxing district contrary to, or in limtation or enlargenent
of , powers granted by statutes which are applicable to a cl ass
or classes of nunicipalities or school districts:
(1) The filing and collection of tax clains or |liens and
the sale of real or personal property in satisfaction
t her eof .
(2) The fixing of subjects of taxation.
(3) The fixing of the ambunts of nonproperty or personal
t axes | evi ed upon nonresidents.
(4) The assessnment of real or personal property and
persons for taxation purposes.
(b) Taxation power.--Consistent with the Constitution of
Pennsyl vani a, the provisions of any other statute, the
provi sions of this act or the approved optional tax plan, a
taxing district which has adopted an optional tax plan shal
have the power and authority to enact and enforce |ocal tax
ordi nances or resolutions upon any subject of taxation granted
by the General Assenbly to the class of taxing district of which
it would be a nenber but for the adoption of an optional tax
plan. The tax levies shall be determ ned by the governing body
of the taxing district as long as those tax | evies do not exceed
the limtations of the adopted optional tax plan and insofar as
the types of local taxes are consistent with and permtted by
enactnents of the General Assenbly.
(c) Nonresidents.--No taxing district shall establish or
| evy a tax upon nonresidents which is greater than the anount of
tax which such taxing district would have been authorized to
| evy on nonresidents but for the adoption of an optional tax

pl an.
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(d) Contrary duties.--No taxing district which adopts an
optional tax plan shall, at any tine thereunder, determ ne
duties, responsibilities or requirenments placed upon businesses,
occupations and enployers, including the duty to withhold, remt
or report taxes or penalties levied or inposed upon them or upon
persons in their enploynment, except as expressly provided by
statutes which are applicable in every part of this Conmmonweal t h
or which are applicable to all municipalities or to a class or
cl asses of municipalities. This subsection shall not be
construed as a limtation on the fixing of tax |evies on
perm ssi bl e subjects of taxation by a taxing district.

(e) Power unaffected.--Nothing contained in this act shal
limt or take away any right of a taxing district which adopts
an optional tax plan fromlevying any tax which it had the power
to levy consistent with the approved optional tax plan.

(f) Levies not restricted.--No provision of this or any
other statute shall limt a taxing district which adopts an
optional tax plan fromestablishing its own tax |evies, subject
to the limtations of the plan, upon all authorized subjects of
taxati on except those specified in subsection (a)(3), provided
that such levies are consistent with the types of |ocal taxes
which are permtted by enactnents of the General Assenbly.

CHAPTER 5
TAX STUDY COVM SSI ON
Section 501. Establishnent of comm ssion.

(a) Subm ssion of question.--Wenever authorized by
ordi nance or resolution of the governing body of a taxing
district, or upon petition of the registered voters of any
taxing district to the county board of elections of the county

wherein the taxing district is located, an election shall be
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held in the taxing district upon the follow ng question:
Shall a tax study comm ssion of (7, 9 or 11) nenbers be
el ected to study the existing policies of taxation of the
taxing district; to consider the advisability of the
adoption of an optional tax plan; to recomend the
adoption of an optional tax plan; or to draft and
recommend an optional tax plan?
(b) Filing of ordinance or resolution.--Wthin five days
after the final enactnment of an ordi nance or resolution
aut hori zing such election, the municipal clerk or secretary of
the taxing district shall file a certified copy of the ordinance
or resolution with the county board of elections, together with
a copy of the question to be submtted to the electors. At the
next municipal or general or primary election occurring not |ess
than the 13th Tuesday after the filing of the ordi nance or
resolution or the petition with the county board of el ections,
it shall cause the appropriate question to be submtted to the
el ectors of the taxing district as other questions are subnmtted
under the provisions of the act of June 3, 1937 (P.L. 1333,
No. 320), known as the Pennsyl vani a El ecti on Code.
(c) Formof petition.--The petition calling for such
el ection shall be in the formrequired by subsection (d) and
shall be signed by electors of the taxing district conprising 5%
of the nunmber of electors voting for the office of Governor in
the |l ast gubernatorial general election within the taxing
district.
(d) Filing of petition.--A referendum petition under this
section shall be filed not later than the 13th Tuesday prior to
the election, and the petition and the proceedi ngs therein shal

be in the manner and subject to the provisions of the

19870H0625B0676 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Pennsyl vani a El ection Code which relate to the signing, filing
and adj udi cati on of nom nation petitions insofar as such

provi sions are applicable. No referendum petition shall be
signed or circulated prior to the 20th Tuesday before the

el ection nor later than the 13th Tuesday before the el ection. No
candi date's nonmination petition shall be signed or circul ated
prior to the 13th Tuesday before the election nor later than the
10t h Tuesday before the election and shall be filed on or before
the 10th Tuesday before the el ection.

Section 502. Election of comm ssion.

A tax study commission of 7, 9 or 11 nenbers, as designated
in the question, shall be elected by the qualified voters at the
same el ection the question is submtted to the electors. Each
candi date for the office of tax study conm ssioner shall be
nom nat ed and pl aced upon the ballot containing the question in
t he manner provi ded by and subject to the provisions of the act
of June 3, 1937 (P.L.1333, No.320), known as the Pennsyl vani a
El ecti on Code, which relate to the nom nation of a candi date
nom nat ed by nom nation papers filed for other offices elective
by the voters of a taxing district. Each candi date shall be
nom nated and |isted without any political designation or
sl ogan. No nom nation paper shall be signed or circulated prior
to the 13th Tuesday before the election nor later than the 10th
Tuesday before the election. No signature shall be counted
unless it bears a date within this period. Each voter shall be
instructed to vote on the question and, regardl ess of the manner
of his vote on the question, to vote for the designated nunber
of menbers of a tax study comm ssion who shall serve if the
guestion is or has been determned in the affirmative. If an

i nsufficient nunber of nom nating papers is filed to fill all of
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t he designated positions on the tax study comm ssion, the
guestion of establishing a comm ssion shall be placed on the
bal | ot; however, unless a sufficient nunber of tax study
conmmi ssion nmenbers are elected by receiving at | east as nany
votes as signatures are required to file a nom nating petition,
then the question of creating a tax study comm ssion shall be
deened to have been reject ed.
Section 503. Nom nation qualifications.

(a) Registered voters.--Candidates for the tax study
conmmi ssion shall be registered voters of the taxing district.
Each candi date shall be nom nated by nom nati on papers signed by
a nunber of qualified electors of the taxing district equal to
at | east 2% of the nunber of electors voting for the office of
Governor in the |ast gubernatorial general election within the
taxing district or 200 regi stered voters, whichever is |less, and
filed with the county board of elections not |ater than the 10th
Tuesday prior to the date of the election.

(b) Nomi nation papers.--Each nom nati ng paper shall set
forth the nane, place of residence and post office address of
t he candi date thereby nom nated, that the nom nation is for the
of fice of tax study conmm ssioner, and that the signers are
legally qualified to vote for such candi date. Each el ector nmay
sign nom nation papers for only as many candi dates for tax study
conmmi ssioner as he could vote for at the election. Every voter
signing a nom nating paper shall add to his signature his place
of residence, post office address and street nunber, if any.

(c) Notice of acceptance.--Each nom nating paper shall,
before it may be filed with the county board of el ections,
contain, under oath or affirmation of the candidate, an

acceptance of such nomnation, in witing, signed by the
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candi date therein nom nated, upon or annexed to such paper, or
if the sane person be named in nore than one paper, upon or
annexed to one of such papers. Such acceptance shall certify
that the candidate is a registered voter of the taxing district,
t hat the nom nee consents to stand as a candi date at the

el ection, and that, if elected, he agrees to take office and
serve.

(d) Verification.--Each nom nating paper shall be verified
by an oath or affirmation of one or nore of the signers thereof,
taken and subscri bed before a person qualified under the | aws of
this Cormonweal th to administer an oath, to the effect that the
paper was signed by each of the signers thereof in his proper
handwiting, that the signers are, to the best know edge and
belief of the affiant, registered voters of the taxing district,
and that the nom nation paper is prepared and filed in good
faith for the sole purpose of endorsing the person nanmed therein
for election, as stated in the paper.

Section 504. Election results.

(a) Returns.--The result of the votes cast for and agai nst
the question as to the election of a tax study conmm ssion shal
be returned by the election officers, and a canvass of such
el ection had, as is provided by law in the case of other public
guestions put to the voters of a municipality.

(b) Tabul ation.--The votes cast for nenbers of the
commi ssion shall be counted, and the result thereof returned by
the election officers, and a canvass of such election had, as is
provided by law in the case of election of nmenbers of nuni ci pal
council or board. The desi gnated nunber of candi dates receivVving
t he greatest nunber of votes shall be el ected and shal

constitute the conm ssion.

19870H0625B0676 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(c) Defeat of question.--1f a nmgjority of those voting on
t he question vote against the election of a comm ssion, none of
t he candi dates shall be el ected.

(d) Tie votes for nmenbers.--If two or nore candi dates for
the | ast seat are equal in nunber of votes, they shall draw lots
to determ ne which one shall be el ected.

Section 505. Conmi ssion oath.

As soon as possible, and no later than ten days after its
certification of election, the elected nenbers of a tax study
commi ssion shall, before a judge of a court of conmon pl eas,
make oath or affirmation to support the Constitution of the
United States and the Constitution of Pennsylvania, and to
performthe duties of the office with fidelity.

Section 506. Organization.

As soon as possible and no later than 15 days after its
certification of election, the tax study comm ssion shal
organi ze and hold its first neeting, elect one of its nenbers as
chai rman and anot her menber as vice chairman, fix its hours and
pl ace of neeting, and adopt such rules for the conduct of its
business as it may deem necessary and advi sable. A mpjority of
t he nenbers of the conm ssion shall constitute a quorumfor the
transacti on of business, but no reconmendation of the conm ssion
shall have any | egal effect unless adopted by a majority of the
whol e nunber of the menbers of the comm ssion.

Section 507. Vacanci es.

In case of any vacancy in the tax study comm ssion, the
remai ni ng menbers of the conm ssion shall fill the vacancy by
appoi nting sonme other properly qualified elector.

Section 508. Powers and duti es.

It shall be the function and duty of the tax study conm ssion

19870H0625B0676 - 14 -
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to study the policies of taxation of the taxing district,
conpare it with other policies of taxation under the |aws of
this Commonweal th and determ ne whether or not, in its judgnent,
the tax policies of the taxing district could be strengthened or
made nore equitable to the people, or whether its operation
coul d becone nore econom cal or efficient under a changed form
of taxation. The comm ssion's review shall include, but not be
limted to, consideration of all of the follow ng:

(1) Historic rate and revenue trends by type tax and
subj ect of taxation.

(2) Percentage of total revenues provided by type tax
and subj ect of taxation.

(3) Age, incone and enpl oynent characteristics of
exi sting tax base.

(4) Projected revenues by type tax and subject of
t axation.

(5) The conbined effect of the proposed optional tax
plan as it relates to taxes levied by other taxing districts
to which the taxpayers woul d be subject.

The tax study comm ssion shall be [imted in its consideration
to the types of taxes to be allowed within its taxing district
consistent with the Constitution of Pennsylvania and permtted
by enactnents of the CGeneral Assenbly and to the nmaxi num and
mnimumlimts of each type of tax. Rates of taxation shall be
set by the governing body of the taxing district within the
confines of the approved optional tax plan so as to provide
fiscal flexibility and the opportunity for equitable taxation
each fiscal year

Section 509. Expenses.

(a) Conpensation.--Mnbers of the tax study comr ssion shal

19870H0625B0676 - 15 -
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serve W thout conpensation, but nay be rei nbursed by the taxing
district for the necessary expenses incurred in the perfornance
of their duties. The governing body of the taxing district may
appropri ate noneys necessary for such purpose.

(b) O her expenses.--Wthin the [imts of such
appropriations and other public and privately contributed funds
and services as shall be nade available to it, the conm ssion
may appoi nt one or nore consultants and clerical and other
assistants to serve at the pleasure of the comm ssion and may
fix a reasonabl e conpensation to be paid such consultants,
clerical and other assistants.

Section 510. Meetings.

The tax study comm ssion shall hold one or nore public
heari ngs, may sponsor public foruns and generally shall provide
for the wi dest possible public informati on and di scussion
respecting the purposes and progress of its work.

Section 511. Report and findings.

(a) Deadline.--The tax study comm ssion shall report its
findings and recomendations to the citizens of the taxing
district within nine calendar nonths fromthe date of its
el ection. It shall publish or cause to be published sufficient
copies of its final report for public study and information, and
shall deliver to the nunicipal clerk or secretary of the taxing
district sufficient copies of the report to supply it to any
interested citizen upon request. If the conm ssion recomends
t he adoption of an optional tax plan as authorized in this act,
the report shall contain the conplete plan as recommended.

(b) Item zation of expenses.--There shall be attached to
each copy of the report of the comm ssion a statenent sworn to

by the nenbers of the comm ssion listing in detail the funds,
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goods, materials and services, both public and private, used by
the comm ssion in the performance of its work and the
preparation and filing of the report. In addition, the I|ist
shall identify specifically the supplier of each itemthereon.

(c) Filing with Cormonweal th.--A copy of the final report of
the comm ssion, with its findings and recommendati ons, shall be
filed with the Departnent of Comunity Affairs.

(d) WMaterials.--All the records, reports, tapes, mnutes of
neetings and witten discussions of the tax study comm ssion
shall, upon its discharge, be turned over to the nunicipal clerk
or secretary of the taxing district for pernmanent safekeeping
and made avail able for public inspection at any tine during
regul ar busi ness hours.

Section 512. Discharge.

(a) GCeneral rule.--The tax study conmm ssion shall be
di scharged upon the filing of its report. If the conm ssion's
recommendations require further procedure in the formof a
ref erendum on the part of the people of the taxing district, the
comm ssion shall not be discharged until such procedure has been
finally concluded. At any tine prior to 60 days before the date
of such referendum the commi ssion may nodi fy or change any
recommendation set forth in the final report by publishing an
anmended report.

(b) Effect of anendnent.--Wenever a conmm ssion i ssues an
anmended report under subsection (a), such anended report shal
supersede the final report and such final report shall cease to
have any | egal effect under this act.

(c) Procedures.--The procedure to be taken under the anended
report shall be governed by all provisions of this chapter

applicable to the final report of a conm ssion submtted
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pursuant to section 511.
Section 513. Reconmendati ons.

The tax study comm ssion shall be limted inits
consideration to the types of taxes to be allowed within its
taxing district consistent with the Constitution of Pennsylvani a
and permtted by enactnments of the General Assenbly and to the
maxi mum and mnimumlimts of each type of tax. Rates of
taxation shall be set by the governing body of the taxing
district within the confines of the approved optional tax plan
so as to provide fiscal flexibility and the opportunity for
equi tabl e taxation each fiscal year. The tax study conmm ssion
shall report and reconmend, in accordance with the question
presented to the electorate as provided in section 501:

(1) that a referendumshall be held to submt to the
qualified voters of the taxing district the question of
adopting an optional tax plan as prepared by the comm ssion
and as authorized by this act;

(2) that the formof taxation of the taxing district
shall remai n unchanged; or

(3) such other action as it nay deem advi sabl e
consistent with its functions as set forth in this act.

Section 514. Format of question.

The question to be submitted to the voters for the adoption
of an optional tax plan authorized by this act shall be
submtted in the following formor such part thereof as shall be
appl i cabl e:

Shall the Optional Tax Plan in the

report, dated
of the Tax Study Comm ssion, prepared in

accordance with this act, be adopted by the

19870H0625B0676 - 18 -
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(insert type and nanme of taxing district)
or

Shall the (Optional Tax Plan) of the

(insert type and nanme of taxing district)
be repeal ed, and the form of taxation
recommended in the report of the Tax

St udy Conmmi ssi on, dated ,

be adopted as authorized by this act?
or

Shall an Optional Tax Plan for the

(insert type and nanme of taxing district)
be amended as specified in the report of
the Tax Study Comm ssion filed with the
el ection officials of the County of

, on

(insert name of county) (insert date)
as authorized by this act?
Section 515. Transm ssion of report.

If the tax study comm ssion recommends that the question of
adopting an optional tax plan authorized by this act be
submtted to the voters of the taxing district, it shall be the
duty of the nunicipal clerk or secretary of the taxing district,
within five days thereafter, to certify a copy of the
commi ssion's report to the county board of el ections, which
shall cause the question of adoption or rejection to be placed
upon the ballot or voting machines at such tinme as the

comm ssion shall, inits report, specify.
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Section 516. Limtations.

(a) GCeneral rule.--An ordinance or resolution my not be
passed and a petition nmay not be filed for the election of a tax
study conm ssion pursuant to section 501 while proceedings are
pendi ng under any other petition or ordinance or resol ution
filed or passed under the authority of this act, nor on the sane
guestion if it has been defeated within two years after an
el ecti on has been held pursuant to any such ordi nance or
resolution or petition passed or fil ed.

(b) Limted definition.--For the purpose of this section,
proceedi ngs shall be considered as having start ed:

(1) in the case of an ordinance or resolution, upon the
final vote of the governing body in favor of the ordinance or
resol ution, notw thstanding the fact that the ordi nance or
resol ution cannot take effect until a certain nunber of days
t hereafter; or

(2) in the case of a petition, as soon as it is properly
signed by one-third of the nunmber of registered voters
required for such petition and witten notice thereof filed
in the office of the county board of elections and in the
of fice of the nmunicipal clerk or secretary of the taxing
district, who shall cause the sane to be i medi ately posted
and open to public inspection in a conspicuous place in the
of fice.

CHAPTER 7
REFERENDUM AND ANMENDVENT
Section 701. Referendum questi on.

The comm ssion may cause the question to be subnmitted to the

el ectors at the next primary, nunicipal or general election

occurring not |ess than 60 days following the filing of a copy
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of the comm ssion's report with the county board of el ections,
at such tine as the comm ssion's report shall direct. At such

el ection, the question of adopting that form of taxation
recommended by the comm ssion shall be subnmitted to the voters
of the taxing district by the county board of elections in the
same manner as ot her questions are submtted to the voters of a
taxing district under the provisions of the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code. The
commi ssion shall frame the question to be placed upon the ball ot
in clear laynmen's | anguage and in a nonl egal descriptive form
and, if it deens appropriate, an interpretative statenent shal
acconpany the question.

Section 702. Adoption of plan.

Whenever the legally qualified voters of any taxing district,
by a majority of those voting on the question, vote in favor of
adopting a change in their formof taxation pursuant to this
act, the proposed formshall take effect according to its terns
and the provisions of this act.

Section 703. Duration of plan.

The voters of any taxing district which has adopted an
optional tax plan pursuant to this act may not vote on the
guestion of repealing the optional tax plan until five years
have expired.

Section 704. Anendnents.

The procedure for anending an optional tax plan shall be
through the initiative procedure or ordinance or resolution of
t he governing body of the taxing district and subject to
approval in a referendumas provided in this act. Anendnents to
the optional tax plan shall be limted to the types of tax

| evies and the maximumand mninmumlimts of the permtted tax
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| evies. Rates of taxation for the type of allowable taxes shal
be set by the governing body of the taxing district within the
limts established by the approved optional tax plan.

Section 705. Initiation of amendnent.

A referendum on the question of amendnent of an optional tax
plan may be initiated by electors of the taxing district or by
an ordi nance or resolution of the governing body of the taxing
district.

Section 706. Anmendnent procedure.

(a) Filing.--A petition containing a proposal for referendum
on the question of amendi ng an optional tax plan, signed by
el ectors conprising 10% of the number of electors voting for the
of fice of Governor in the |last gubernatorial general election in
the taxing district, or an ordi nance or resolution of the
governi ng body of the taxing district proposing anendnment of an
optional tax plan, shall be filed with the election officials
not later than the 13th Tuesday prior to the next prinmary,
muni ci pal or general election. The petition and the proceedi ngs
therein shall be in the manner and subject to the provisions of
the election laws which relate to the signing, filing and
adj udi cati on of nom nation petitions insofar as such provisions
are applicable, except that no referendum petition shall be
signed or circulated prior to the 20th Tuesday before the
el ection nor later than the 13th Tuesday before the el ection.
The nane and address of the person filing the petition shall be
clearly stated on the petition.

(b) Review. --The election officials shall reviewthe
initiative petition as the nunber and qualifications of signers.
If the petition appears to be defective, the election officials

shall imediately notify the persons filing the petition of the
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defect. When the election officials find that the petition as
submtted is in proper order, they shall send copies of the
initiative petition w thout signatures thereon to the governing
body of the taxing district and to the Secretary of Comrunity
Affairs. The initiative petition as subnmtted to the el ection
officials, along with a list of signatories, shall be open to

i nspection in the office of the election officials.

Section 707. Referendum on anmendnent.

(a) Date.--A referendumon the question of the anendnent of
an optional tax plan shall be held when the election officials
find that the initiative petition or ordinance or resol ution of
t he governing body of the taxing district is in proper order,
and the referendum shall be governed by the provisions of the
act of June 3, 1937 (P.L.1333, No.320), known as the
Pennsyl vani a El ecti on Code.

(b) Submi ssion.--The election officials shall cause the
guestion to be submtted to the el ectors of the taxing district
at the next primary, general or nunicipal election occurring not
| ess than the 13th Tuesday following the filing of the
initiative petition or ordinance or resolution with the county
board of elections. At such election, the question shall be
submtted to the voters in the same manner as ot her questions
are submtted under the provisions of the Pennsylvania El ection
Code. The county board of elections shall franme the question to
be pl aced upon the ball ot.

Section 708. Conduct of elections.

Al'l elections provided for in this act shall be conducted by
the election officials for such taxing district in accordance
with the act of June 3, 1937 (P.L.1333, No.320), known as the

Pennsyl vani a El ecti on Code. The election officials shall count
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the votes cast and nake returns to the county board of

el ections. The result of any such election shall be conputed by
the county board of elections in the sane manner as provi ded by
| aw for the conputation of simlar returns. Certificates of the
results of any such election shall be filed by the county board
of elections with the governing body of the taxing district,
with the Secretary of the Conmonwealth and with the Secretary of
Community Affairs.

Section 709. Notices of elections.

At | east 30 days' notice of each election herein provided for
shall be given by the nunicipal clerk or secretary of the taxing
district. A copy of this notice shall be posted at each polling
pl ace of the taxing district on the day of the el ection and
shall be published in at | east one newspaper of general
circulation in the taxing district once a week for three
consecutive weeks during the period of 30 days prior to the
el ecti on.

Section 710. Repeal of plan.

The procedure for repeal of an optional tax plan shall be the
same as for adoption of an optional tax plan. Whenever the
el ectors of any taxing district, by a ngjority vote of those
voting on the question, vote in favor of repeal of an optional
tax plan and the establishnent of a particular formof taxation,
such taxing district shall be governed under the form of
taxation selected by the electors, fromthe first day of the
fiscal year of the taxing district follow ng the el ection which
occurred at | east 90 days before the begi nning of the fiscal
year at which election the formof taxation was sel ected. The
tax study conm ssion shall provide in its report for the new

formof taxation to be established.
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CHAPTER 9
OPERATI ON UNDER PLAN
Section 901. Recording of approved plan.

The muni ci pal clerk or secretary of the taxing district shal
forthwith cause the optional tax plan, as approved by the
qualified electors, to be recorded in the ordi nance or
resol uti on books of the taxing district. He shall also file a
certified copy with the Secretary of the Commonwealth, with the
Secretary of Comunity Affairs and with the county board of
el ections.

Section 902. Effective date of plan.

Whenever the electors of a taxing district adopt the optional
tax plan provided by this act at any el ection for that purpose,
such taxing district shall be governed under the provisions of
such plan, the provisions of general |aw applicable to that
class of taxing district and this act fromthe first day of the
fiscal year of the taxing district foll ow ng approval at an
el ection which occurred at |east 90 days prior to the begi nning
of the fiscal year of such taxing district.

Section 903. Establishnment of tax I|evies.

Except as prohibited by this act and subject to the overal
limtations inposed by the approved optional tax plan and
consistent with the types of |ocal taxes permtted by enactnents
of the General Assenbly, the governing body of a taxing district
may set any tax |evy on any perm ssible subject of taxation. No
governi ng body shall have the power to inpose any tax levy in
excess of the limts of the approved optional tax plan until
ei ther an amended optional tax plan or a new optional tax plan
i s adopted. No governing body shall be required to i npose any

tax levy at the maximumlimt allowed by the approved optional
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tax plan. The governing body of a taxing district can reduce or
i ncrease any inposition allowed by the approved optional tax

pl an wi t hout seeking anendnment to the plan insofar as maxi mum

and mnimumlimts contained in the approved optional tax plan
are not exceeded.

Section 904. Revenue increase limtation.

Whenever a taxing district begins inplenenting an approved
optional tax plan, the total tax revenues in the year of
i npl enentation shall not exceed by 2% the anmount of the total
tax revenues received in the imedi ately preceding year. The
CGeneral Assenbly declares that tax reform should not be a
process limted to the increase of inpositions; but, rather, tax
reformat the school district and |ocal governnent |evel should
be a process that results in a nore equitable system of
t axation.

Section 905. Revenue sharing.

No taxing district which adopts an optional tax plan shall be
required to share any tax revenues with any other taxing
district. If any two political subdivisions inpose a tax on the
same person, subject, business, transaction or privilege during
t he sane year, and one political subdivision has adopted an
optional tax plan, the other political subdivision shall have
its tax rates limted to one-half of the maxi numrate all owabl e
in any act that permts the levy of taxes and also requires a
sharing of such taxes.

CHAPTER 11
M SCELLANEQUS PROVI SI ONS
Section 1101. Effect of nonadoption of plan.
Each taxing district which does not adopt an optional tax

pl an under the provisions of this act shall retain its existing
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1 schedule and limts of taxation as provided in the code under

2 which it operates, or under general |aw, or under the

3 Constitution of Pennsyl vani a.

4 Section 1102. Affect on hone rule municipality.

5 Not hing in this act shall affect the taxing powers of any

6 nunicipality which has adopted a hone rule charter under the act
7 of April 13, 1972 (P.L.184, No.62), known as the Home Rul e

8 Charter and Optional Plans Law.

9 Section 1103. Severability.

10 The provisions of this act are severable. |If any provision of
11 this act or its application to any person or circunstance is
12 held invalid, the invalidity shall not affect other provisions
13 or applications of this act which can be given effect wthout
14 the invalid provision or application.
15 Section 1104. Repeals.
16 Al'l acts and parts of acts are repeal ed insofar as they are
17 inconsistent with this act.
18 Section 1105. Effective date.
19 This act shall take effect inmediately.
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