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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2889 =%

| NTRODUCED BY D. W SNYDER, DI STLER AND LANGIRY, NOVEMBER 19
1986

REFERRED TO COW TTEE ON HEALTH AND WELFARE, NOVEMBER 19, 1986

© o0 ~N oo o B~ W N

N T N S N e
N~ o o~ W N kL O

AN ACT

Provi di ng for substance-abuse testing of enployees; and
provi di ng penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Enpl oyee
Subst ance- Abuse Testing Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

“"Clinical |aboratory.” A place, establishnment or institution
organi zed and operated primarily for the perfornmance of
bact eri ol ogi cal, biochem cal, mcroscopical, serological or
par asi tol ogi cal tests by the practical application of one or
nore of the fundanmental sciences to material originating from

t he human body, by the use of specialized apparatus, equipnent
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and net hods, for the purpose of obtaining scientific data which
may be used as an aid to ascertain the state of health.

"Departnent.” The Departnent of Health of the Conmonwealt h.

"Enpl oyer." Includes the Comonweal th and political
subdi vi si ons.

Section 3. Prohibition.

(a) GCeneral rule.--An enployer may not, as a condition of
enpl oyment or continued enpl oynent or advancenent, require a
prospective or current enployee to submt to a substance-abuse
test unless the enployer conplies with section 4.

(b) Penalty.--A person who violates subsection (a) comrts a
m sdeneanor of the second degree and shall, upon conviction, be
sentenced to pay a fine of $1,000 or to inprisonment for not
nore than two years, or both.

Section 4. Testing.

(a) dinical laboratories.--If an enployer requires a
prospective or current enployee to submt to a substance-abuse
test, the test shall be perforned by a clinical |aboratory
Iicensed and specifically approved for substance-abuse testing
by the departnment under the act of Septenber 26, 1951 (P.L. 1539,
No. 389), known as The dinical Laboratory Act.

(b) Information.--An enployer shall inform prospective and
current enpl oyees of its substance-abuse testing policy. An
enpl oyer shall establish a witten policy on action taken upon a
positive test result or a refusal of an enployee to subnmt to a
subst ance- abuse test.

(c) Procedure.--The foll ow ng procedures shall be foll owed:

(1) The sane testing nethod shall apply to all enpl oyees
in the sane class of enpl oynent.

(2) A positive screening test sanple shall be confirned
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by an alternative testing nmethod before the results are

rel eased to the enpl oyer

(3) Test results are confidential between the enpl oyer
and the enpl oyee. The enpl oyer and the enpl oyee shall receive
copies of the test results. Test results can only be rel eased
if a court of conpetent jurisdiction determ nes that the
information is necessary to protect the health or welfare of
the citizens of this Commonweal th.

(4) Appropriate nmeasures shall be taken to insure the
integrity of the collection and handling of the enployee's
speci nmen.

(5) Positive sanples shall be retained for six nonths or
for the length of tinme set by regulation of the departnent.

Section 5. Al cohol and drug rehabilitation.

(a) GCeneral rule.--An enployer shall nake reasonable efforts
to accommopdat e an enpl oyee who voluntarily participates in an
al cohol or drug rehabilitation program An enployer shall permt
an enployee to utilize sick leave to participate in a program
Thi s subsection does not require an enployer to provide an
enpl oyee tinme off with pay to participate in a program This
subsecti on does not apply to an enpl oyer who enpl oys | ess than
25 enpl oyees.

(b) Privacy.--The enpl oyer shall make reasonable efforts to
protect the privacy of an enpl oyee who voluntarily partici pates
in an al cohol or drug rehabilitation program
Section 6. Regul ations.

The departnent may pronul gate regulations to adm nister this
act .

Section 7. Effective date.

This act shall take effect in 60 days.
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