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AN ACT

Providing for the rights of victins of crines; providing for
further duties of district attorneys and courts, for certain
notices, for restitution and for the right to nake certain
statenments; and providing penalties.
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13 The General Assenbly of the Conmonweal th of Pennsyl vani a

14 hereby enacts as foll ows:

15 Section 1. Short title.

16 This act shall be known and may be cited as the Crine

17 Victins' Rights Act.

18 Section 2. Definitions.

19 The foll ow ng words and phrases when used in this act shal
20 have the nmeanings given to themin this section unless the
21 context clearly indicates otherw se:
22 "Crinme." A msdeneanor, felony or nurder.
23 "Defendant."” A person charged with or convicted of having
24 commtted a crinme against a victim
25 "Final disposition." The ultimate term nation of the
26 crimnal prosecution of a defendant, including, but not Iimted
27 to, dismssal, acquittal or inposition of sentence by the court.
28 “"Prisoner."” A person who has been convicted and sentenced to
29 inprisonnent for having comritted a crine against a victim
30 "Victim" Except as provided in section 15, any of the
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fol | ow ng:
(1) An individual who suffers direct or threatened
physi cal, financial or enptional harmas a result of the
conmi ssi on of a crine.
(2) The following relations of a deceased victimif the
relation is not the defendant:
(i) The spouse.
(i) An adult child if there is no spouse.
(tiit) A parent if there is no spouse or adult child.
(tv) Asibling if there is no spouse, adult child or
par ent .
(v) A grandparent if there is no spouse, adult
child, parent or sibling.
(3) A parent, guardian or custodian of a victimwho is a
m nor or |legally incapacitated person.
Section 3. Initial notice to victim

Wthin 24 hours after the initial contact between the victim
of a reported crinme and the |aw enforcenent agency having the
responsibility for investigating that crinme, that agency shal
give to the victimthe follow ng infornmation:

(1) The availability of emergency and nedi cal services,

i f applicable.

(2) The availability of victinms' conpensation benefits
and the address of the Crine Victim s Conpensati on Board.

(3) The address and phone nunber of the district
attorney whomthe victimshould contact to obtain information
about victins' rights.

(4) The following statement: "If within six nonths, you
are not notified of an arrest in your case, you may call the

| aw enf orcenent agency's tel ephone nunber for the status of
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t he case.”

Section 4. Return of property.

The | aw enf orcenent agency having responsibility for
investigating the reported crinme shall pronptly return to the
victim property belonging to that victimwhich is taken in the
course of the investigation. The agency shall not return
property which is contraband. The agency shall not return
property if the ownership of the property is disputed until the
di spute is resolved. The agency shall retain as evidence any
weapon used in the comm ssion of the crinme and any ot her
evidence if the district attorney certifies that there is a need
to retain that evidence in lieu of a photograph or other neans
of indicating its possession by the agency.

Section 5. Protection of victim

(a) Notice.--Not later than 24 hours after the arraignnment
of the defendant for a crinme, the | aw enforcenent agency having
responsibility for investigating the crine shall informthe
victimas to whether or not the defendant has been rel eased from
cust ody.

(b) Revocation of bond.--Based upon the victims affidavit
asserting threats of physical violence or intimdation by the
def endant or at the defendant's direction against the victimor
the victimis immediate fam|ly, the district attorney may nove
that the bond or personal recogni zance of a defendant be
revoked.

Section 6. Further notice to victim

(a) Content, etc.--Not later than seven days after the
arrai gnnment of the defendant for a crine, but not |less than 24
hours before a prelimnary exam nation, the court shall give to

each victima witten notice of each of the follow ng:
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(1) A brief statenent in plain English of the procedural
steps in the processing of a crimnal case.
(2) The rights and procedures under this act.
(3) Suggested procedures if the victimis subjected to
threats or intimdation.
(4) The person to contact for further information.
If requested by the victim the district attorney shall give to
the victimnotice of any schedul ed court proceedi ngs and noti ce
of any changes in that schedule. The district attorney shal
obtain the views of the victimabout the disposition of a crine,
including the victims views about dism ssal, plea or sentence
negoti ati ons, and pretrial diversion progranms. A victim who
receives a notice under this section and who chooses to receive
any other notice or notices under this act shall keep the court
informed of his current address.

(b) Notice.--If avictim as defined in section 2(1) of the
definition of "victim" is physically unable to exercise the
privileges and rights under this act, he may desi gnate by
witten instrunment his spouse or an adult child, parent, sibling
or grandparent to act in place of the victimduring the duration
of the physical disability. During the physical disability,
notices to be provided under this act to the victimshal
continue to be sent only to the victim
Section 7. Wiiting areas.

The court shall provide a waiting area for the victim
separate fromthe defendant, defendant's relations and defense
wi tnesses if such an area is avail able and the use of the area
is practical. If a separate waiting area is not avail able or
practical, the court shall provide other safeguards to mnimze

the victimls contact with the defendant, defendant's rel ations
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and defense wi tnesses during court proceedings.
Section 8. Identity and address of victim

(a) Testinony as to identity.--Based upon the victims
reasonabl e apprehension of acts or threats of physical violence
or intimdation by the defendant or at the defendant's direction
against the victimor his inmediate fam |y, the district
attorney may nove that the victimor any other w tness not be
conpelled to testify at pretrial proceedings or at trial for
pur poses of identifying the victimas to his address, place of
enpl oynment or other personal identification without the victims
consent. A hearing on the notion shall be in canera.

(b) Court records.--The address of the victimshall not be
in the court file or ordinary court docunents unless it is
contained in a transcript of the trial or unless it is used to
identify the place of the crine. The phone nunber of the victim
shall not be in the court file or ordinary court docunents
except as contained in a transcript of the trial.

Section 9. Speedy trial.

A speedy trial may be schedul ed for any case in which the
victimis averred by the district attorney to be either of the
fol | ow ng:

(1) Avictimof child abuse, including sexual abuse or
any ot her assaultive crine.

(2) Avictimof crimnal sexual conduct in the first,
second or third degree or of an assault with intent to commt
crimnal sexual conduct involving penetration or to conmt
crimnal sexual conduct in the second degree.

The chi ef judge, upon notion of the district attorney for a
speedy trial for a case described above shall set a hearing date

within ten days of the date of the notion. If the notion is
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granted, the trial shall not be scheduled earlier than 20 days
fromthe date of the hearing.
Section 10. Conference with district attorney.

Upon request of the victim the district attorney shal
confer with the victimprior to the selection of the jury and
prior to the trial of the defendant.

Section 11. Presence of victimat trial.

The victimhas the right to be present throughout the entire
trial of the defendant, unless the victimis going to be called
as a witness. If the victimis going to be called as a w tness,
the court nmay, for good cause shown, order the victimto be
sequestered until the victimfirst testifies.

Section 12. Penalty for discharge or discipline of victimby
enpl oyer.

An enpl oyer or the enployer's agent who threatens to
di scharge or discipline or who di scharges or disciplines, or who
causes to be discharged or disciplined, a victimbecause that
victimis subpoenaed or requested by the attorney to attend
court for the purpose of giving testinony commts a m sdenmeanor
of the third degree.

Section 13. Additional notice.
(a) Content.--The court shall give to the victimnotice of
t he foll ow ng:
(1) The defendant's conviction.
(2) The crinmes for which the defendant was convi cted.
(3) The victims right to nake a witten or oral inpact
statement for use in the preparation of a presentence

i nvestigation report concerning the defendant.

(4) The address and tel ephone nunber of the probation

office which is to prepare the presentence investigation
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report.

(5) That a presentence investigation report and any
statenment of the victimincluded in the report will be made
avai l abl e to the defendant unless exenpted from di scl osure by
t he court.

(6) The victims right to nake an inpact statenent at
sent enci ng.

(7) The tinme and place of the sentencing proceedi ng.

(b) Inpact statenent.--A notice given under subsection (a)
shall informthe victimthat his inpact statenent may include,
but shall not be limted to, the foll ow ng:

(1) An explanation of the nature and extent of any
physi cal, psychol ogi cal or enotional harmor trauna suffered
by the victim

(2) An explanation of the extent of any economi c | oss or
property danage suffered by the victim

(3) An opinion of the need for and extent of restitution
and whet her the victimhas applied for or received
conpensation for |oss or damage.

(4) The victims reconmendation for an appropriate
sent ence.

Section 14. Statenent to probation officer.

(a) Witten statenent.--The victimmy submt or nmake a
witten or oral inpact statenent to the probation officer for
use by that officer in preparing a presentence investigation
report. Avictims witten statenent shall, upon his request, be
included in the presentence investigation report.

(b) Oral statement at sentencing.--The victimshall have the
right to appear and nake an oral inpact statenent at the

sent enci ng of the defendant.
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Section 15. Restitution.

(a) Oder.--The court, when sentencing a defendant, nmay
order, in addition to or in lieu of any other penalty authorized
by law, that the defendant nmake restitution to any victimor
victims estate. If the court does not order restitution, or
orders only partial restitution, the court shall state on the
record the reasons for that action.

(b) Danmage or |oss of property.--If a crine results in
damage to or loss or destruction of property of a victim the
order of restitution may require that the defendant do either of
t he foll ow ng:

(1) Return the property to the owner thereof.

(2) If return of the property under paragraph (1) is
i npossi bl e, inpractical or inadequate, pay an anmount equal to
the greater of subparagraph (i) or (ii), less the val ue,
determ ned as of the date the property is returned, of that
property or any part of the property that is returned:

(i) The value of the property on the date of the
damage, | oss or destruction.
(i1i) The value of the property on the date of

sent enci ng.

(c) Personal injury.--1f a crinme results in physical or
psychol ogical injury to a victim the order of restitution nmay
require that the defendant do one or nore of the follow ng, as
appl i cabl e:

(1) Pay an amount equal to the cost of actual nedical
and rel ated professional services and devices relating to
physi cal and psychol ogi cal care.

(2) Pay an amount equal to the cost of actual physical

and occupational therapy and rehabilitation.
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(3) Reinburse the victimor the victims estate for
after-tax incone |loss suffered by the victimas a result of
t he of f ense.

(4) Pay an amount equal to the cost of psychol ogi cal and
medi cal treatnment for nenbers of the victims fam |y which
has been incurred as a result of the offense. defendant.

(d) Funeral expenses.--If a crinme resulting in bodily injury
also results in the death of a victim the order of restitution
may require that the defendant pay an anmount equal to the cost
of actual funeral and rel ated services.

(e) Restitution in services, etc.--Instead of restitution
under subsection (b), (c) or (d), if the victimor victims
estate consents, the order of restitution may require that the
def endant nmake restitution in services in |ieu of noney, or nake
restitution to a person designated by the victimor victins
estate if that person provided services to the victimas a
result of the crine.

(f) Ternms and procedure.--If the court orders restitution
under this section, the court shall, if the victimis deceased,
order that the restitution be made to the victinis estate. Any
order of restitution shall be as fair as possible to the victim
or victims estate without unduly conplicating or prolonging the
sentenci ng process. The court shall not order restitution with
respect to a loss for which the victimor victims estate has
received or is to receive conpensation, including insurance,
except that the court may, in the interest of justice, order
restitution to the Crine Victims Conpensation Board or to any
per son who has conpensated the victimor victinis estate for
such a loss to the extent that the Crinme Victims Conpensation

Board or the person paid the conpensation. An order of
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restitution shall require that all restitution to a victimor
victims estate under the order be nade before any restitution
to any other person under that order is made.

(g) Set-off.--Any anpbunt paid to a victimor victinls estate
under an order of restitution shall be set off agai nst any
anount | ater recovered as conpensatory damages by the victimor
the victims estate in any Federal or State civil proceedi ng and
shall reduce the anmobunt payable to a victimor a victinls estate
by an award fromthe Crinme Victims Conpensati on Board made
after an order of restitution under this section.

(h) Tinme of restitution, probation and parole.--

(1) If not otherw se provided by the court, restitution
shall be made i mredi ately. However, the court may require
that the defendant nake restitution within a specified period
or in specified installnents. The end of the period or the
| ast installnment shall not be later than the foll ow ng:

(i) The end of the period of probation, if probation

i s ordered.

(i1i) Two years after the end of inprisonnment or

di scharge from parol e, whichever occurs later, if the

court does not order probation.

(1i1) Three years after the date of sentencing in
any ot her case.

(2) |If the defendant is placed on probation or paroled,
any restitution ordered under this section shall be a
condition of that probation or parole. The court nay revoke
probati on and the parole board nay revoke parole if the
defendant fails to conply with the order and if the defendant
has not made a good faith effort to conply with the order. In

determ ning whether to revoke probation or parole, the court
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1 or parole board shall consider the defendant's enpl oynment

2 status, earning ability, financial resources and the

3 willful ness of the defendant's failure to pay and any ot her
4 speci al circunmstances that nmay have a bearing on the

5 defendant's ability to pay.

6 (i) Enforcenent.--

7 (1) A defendant who is required to pay restitution and
8 who is not in willful default of the paynment of the

9 restitution, at any tine, may petition the court for a

10 cancel l ati on of any unpaid portion of restitution. If it

11 appears to the satisfaction of the court that paynent of the
12 anount due will inpose a manifest hardship on the defendant
13 or his imrediate famly, the court may cancel all or part of
14 the amobunt due in restitution or nodify the nmethod of

15 payment .

16 (2) An order of restitution may be enforced by the

17 district attorney or a victimor victinms estate naned in the
18 order to receive the restitution in the same nmanner as a

19 judgnment in a civil action.
20 (3) Notw thstandi ng any ot her provision of this section,
21 a defendant shall not be inprisoned, jailed or incarcerated
22 for a violation of parole or probation, or otherw se, for
23 failure to pay restitution as ordered under this section
24 unl ess the court determ nes that the defendant has the
25 resources to pay the ordered restitution and has not nade a
26 good faith effort to do so.
27 (j) Definition.--As used in this section the term"victint

28 neans an individual who suffers direct or threatened physical,
29 financial or enotional harmas a result of the conm ssion of a
30 crine.
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Section 16. Financial information.

(a) GCeneral rule.--The court, in determ ning whether to
order restitution under section 15 and the anount of that
restitution, shall consider the anbunt of the | oss sustained by
any victimas a result of the offense, the financial resources
and earning ability of the defendant, the financial needs of the
def endant and t he defendant's dependents and such other factors
as the court considers appropriate.

(b) Information.--The court may order the probation officer
to obtain information pertaining to the factors set forth in
subsection (a). The probation officer shall include the
information collected in the presentence investigation report or
in a separate report, as the court directs. The court shal
di scl ose to both the defendant and the district attorney al
portions of the presentence or other report pertaining to the
matters described in subsection (a).

(c) Evidence.--Any dispute as to the proper anmount or type
of restitution shall be resolved by the court by a preponderance
of the evidence. The burden of denonstrating the earning ability
of the defendant and the anmount of |oss sustained by a victimas
a result of the offense shall be on the district attorney. The
burden of denonstrating the financial resources of the defendant
and the financial needs of the defendant and the defendant's
dependents shall be on the defendant. The burden of
denonstrating such other natters as the court deens appropriate
shall be upon the party designated by the court as justice
requires.

Section 17. Crimnals not to benefit fromecrine.
(a) GCeneral rule.--A person convicted of a crine shall not

derive any profit fromthe sale of his or her recollections,
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t houghts and feelings with regard to the offense commtted by
that person until the victimreceives any restitution or
conpensati on ordered for himor her against the defendant and
expenses of incarceration are recovered as provided in
subsection (c) and until the escrow account created under
subsection (b) is term nated under subsection (d).

(b) Forfeiture of proceeds.--Upon the conviction of a
defendant for a crinme involving a victim and after notice to
any interested party, the district attorney for the county in
whi ch the conviction occurred or the Attorney General nmay
petition the court in which the conviction occurred to order
that the defendant forfeit all or any of proceeds received or to
be received by the defendant, or the defendant's representatives
or assignees, fromcontracts relating to the depiction of the
crime or the defendant's recollections, thoughts or feelings
about the crinme, in books, nagazines, nedia entertainment or
live entertainment. The proceeds shall be held in escrow for a
period of not nore than five years.

(c) Distribution.--During the existence of the escrow
account, proceeds in the account shall be distributed in the
following priority for the follow ng purposes:

(1) To satisfy an order of restitution.

(2) To satisfy any civil judgnment in favor of the victim
agai nst that defendant.

(3) Reinbursenent of the county or the Conmonweal th for
the costs of incarceration.

(d) Remainder.--Fifty percent of the balance remaining in
the escrow account at the end of the escrow period shall be
payabl e to the defendant and the remai ni ng 50% of the bal ance

shall be payable to the Crinme Victims Conpensation Fund for use
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1 by the Crine Victims Conpensation Board to pay conpensation

2 clains.

3 Section 18. Further information.

4 A victimshall be entitled to the followng information from
5 the court:

6 (1) Notice of the calculation of the earliest rel ease

7 date of the prisoner, or the earliest parole eligibility date
8 of the prisoner, with all potential good tinme or disciplinary
9 credits considered if the sentence of inprisonment exceeds 90
10 days. The victimmy request one-tinme-only notice of this

11 cal cul ati on.

12 (2) Notice of the transfer or pending transfer of the

13 prisoner to a mninmumsecurity facility and the address of

14 that facility.

15 (3) Notice of the release or pending rel ease of the

16 prisoner in a community residential program under extended
17 furl ough or any other transfer of a prisoner to conmunity

18 st at us.

19 (4) Notice of any reduction in the m ni num sentence
20 resulting fromprison overcrowdi ng.
21 (5) Notice of the escape of the person accused,
22 convicted or inprisoned for commtting a crinme against the
23 victim
24 (6) Notice of the victims right to address or subnmt a
25 witten statenent for consideration by a parole board nenber
26 or a nenber of any other agency having authority over the
27 prisoner's release on parole as provided in section 19.
28 (7) Notice of the decision of a parole board or other
29 agency having authority over the prisoner's release on
30 parole, after a parole review, as provided in section 19.
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(8) Notice of the release of a prisoner 90 days before
the date of the prisoner's discharge from prison where
practical, unless the notice has been otherw se provided
under this act.

(9) Notice of a public hearing regarding a reprieve,
comut ation or pardon of the prisoner's sentence by the
Gover nor

Section 19. Parole.

A victimshall have the right to address or submt a witten
statenment for consideration by a parole board nmenber or a nenber
of any other agency having authority over the prisoner's rel ease
on parole. Not |less than 30 days before a review of the
prisoner's release, a victimshall be given witten notice by
t he Departnent of Corrections informng the victimof the
pendi ng review and of victins' rights under this section. The
victim at his own expense, nmay be represented by counsel at the
review. A victimshall receive notice of the decision of the
board or agency and, if applicable, notice of the date of the
prisoner's release on parole. Notice shall be mailed within a
reasonable tinme after the board or agency reaches its decision
but not later than 14 days thereafter.

Section 20. Construction of act.

Not hing in this act shall be construed as creating a cause of
action for damages agai nst the Commonweal th, a county or a
muni ci pality, or any of their agencies, instrunentalities or
enpl oyees.

Section 21. Failure to conply with act not to provide grounds
to set aside conviction or sentence.

The failure to provide a right, privilege or notice to a

victi munder this act shall not be grounds for the defendant to
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seek to have the conviction or sentence set aside.
Section 22. Application of act.

This act shall apply to crinmes committed on and after the
effective date hereof.

Section 23. Ef fecti ve date.

o 0o B~ W N

This act shall take effect in 90 days.
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