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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1898 =%

I NTRODUCED BY M LLER, NOVEMBER 20, 1985

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE
NOVEMBER 20, 1985
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AN ACT

Amendi ng the act of June 6, 1980 (P.L.197, No.57), entitled "An

act regulating the licensure and practice of optonetry,
maki ng repeal s and providing penalties,” reestablishing the
State Board of Optonetrical Exam ners; providing for its
conposition, powers and duties; further providing for
revocati on and suspension of |icenses; providing for fees;
and maki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The definition of "board" in section 2 of the act

of June 6, 1980 (P.L.197, No.57), known as the Optonetric
Practice and Licensure Act, is anended to read:
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* x *

"Board." The State Board of Optonetrical Exam ners

[established pursuant to section 415, act of April 9, 1929
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(P.L.177, No.175), known as "The Adm nistrative Code of 1929," ]

or any successor board.

* * %

Section 2. The act is anmended by adding a section to read:

Section 2.1. State Board of Optonetri cal Exam ners.

(a) There is hereby established within the Departnent of

State the State Board of Optonetrical Exanm ners. The board shal

consi st of el even nenbers, as foll ows:

(1) The Conmm ssi oner of Professional and Qccupati onal

Affairs.

(2) Two nenbers representing the general public, who

shal |l be appoi nted by the Governor with the advi ce and

consent of a majority of the nenbers of the Senate.

(3) The Director of the Bureau of Consuner Protection in

the Ofice of Attorney CGeneral, or his desi gnee.

(4) Seven nenbers, appointed by the Governor with the

advi ce and consent of a mpjority of the nenbers of the

Senate, who are licensed to practice optonetry under the | aws

of this Commpbnweal th and who have been engaged in the full -

tinme practice of optonetry in this Commonwealth for at | east

five years i nmmedi ately precedi ng their appoi nt nent.

(b)) The termof office of each professional and public

menber shall be four years fromhis appoi ntnent or until his

successor has been duly appoi nted and qualified according to

| aw, but no | onger than six nonths beyond the four-year period.

No nmenmber nmy serve nore than two consecutive terns. In the

event that any nenber should die or resign during his term of

office, his successor shall be appointed in the sane way and

with the sane qualifications as set forth in subsection (a) and

shall hold office for the unexpired term
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(c) Six nenbers shall constitute a quorum The board shal

annual ly select, fromanong its nenbers, a chairman and a

(d) Each public and professi onal nenber of the board shal

be paid reasonable traveling, hotel and other necessary expenses

and per di em conpensation at the rate of $60 for each day of

actual service while on board busi ness.

(e) A nenber who fails to attend three consecutive nmeeti ngs

shall forfeit his seat unl ess the Conm ssi oner of Professional

and Occupational Affairs, upon witten request fromthe nenber,

finds that the nenber should be excused from a neeti ng because

of illness or the death of an i Mmmediate fam |y menber.

Section 3. Section 3(a)(2) of the act is anended and the
subsection is anmended by addi ng paragraphs to read:
Section 3. Powers and duties of the board.

(a) The board shall have the follow ng duties:

* x *

(2) To prescribe the subjects to be tested, authorize
witten and practical portions of the exam nation and conduct
exam nations of qualified applicants for licensure at | east
twice annually at such tinmes and places as designated by the

board, in accordance with section 812.1 of the act of Apri

9, 1929 (P.L.177, No.175), known as The Adm ni strati ve Code

of 1929".

(6) To submt annually to the House and Senate

Appropriations Conmttees, 15 days after the Governor has

subm tted his budget to the General Assenbly, a copy of the

budget request for the upcom ng fiscal year which the board

previously subnmitted to the Departnent of State.
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(7) To submt annually a report to the Professional

Li censure Conmittee of the House of Representatives and to

t he Consumer Protection and Professional Licensure Conmttee

of the Senate a description of the types of conpl aints

recei ved, status of cases, board acti on whi ch has been taken

and the length of tine fromthe initial conplaint to fina

board resol uti on.

* * %

Section 4. Section 5 of the act is anmended by addi ng
subsections to read:
Section 5. Renewal of |icense.

* * %

(c) Any person whose |license has expired for failure to nake

bi ennial renewal over a period of five years or nore shall be

required to apply for a license in accordance with section 4 if

he desires to resunme practicing optonetry.

(d) Any licensee of this Commpnwealth who is also |icensed

to practice optonetry in any other state, territory or country

shall report this information to the board on the bi enni al

renewal application. Any disciplinary action taken in other

states nust be reported to the board on the biennial renewal

application. Multiple |licensure shall be noted on the |licensee's

record by the board, and such state, territory or country shal

be notified by the board of any disciplinary actions taken

agai nst said licensee in this Commonweal th.

Section 5. Section 7(a) and (b) of the act are anmended by
addi ng paragraphs and the section is anended by addi ng
subsections to read:

Section 7. Refusal, revocation or suspension of |icense.

(a) The board shall have the power to refuse, revoke or
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suspend a license to practice optonetry in this Commonweal t h

for:

r ef

rei

* * %

(12) Conviction of a fel onious act prohibited by the act

of April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," or conviction of a

felony related to a controll ed substance in a court of | aw of

the United States or any other state, territory or country.

An applicant's statenent on the applicati on declaring the

absence of a conviction shall be deened sati sfactory evi dence

of the absence of a conviction, unless the board has sone

evidence to the contrary.

(b) Wen the board finds that the Iicense of a person nmay be

used, revoked or suspended the board may:

* * %

(5) Require a licensee to subnmt to the care, counseling

or treatnent of a physician or physici ans desi gnated by the

(6) Restore a suspended |license to practice optonetry

and i npose any disciplinary or corrective neasures which it

m ght originally have inposed.

* * %

(f) Unless ordered to do so by a court, the board shall not

nstate a revoked license to practice optonetry until at | east

five years have el apsed fromthe effective date of the

revocati on. A person shall be required to apply for a |license

af t

er such five-year period if he desires to practice optonetry

at

any tine after such revocati on.

(g) A license issued under this act shall automatically be

suspended upon the |l egal commtnent of a |licensee to an
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instituti on because of: nental inconpetency from any cause, upon

filing with the board a certified copy of such conm t nent

conviction of a felony under the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and

Cosnetic Act": or conviction of an offense under the | aws of

anot her jurisdiction which, if coonmitted i n Pennsyl vani a, woul d

be a felony under "The Control |l ed Substance, Drug, Device and

Cosnetic Act." As used in this section the term "convicti on"

shall include a judgnent, an admi ssion of quilt or a plea of

nol o contendere. Autonmati c suspensi on under this secti on shal

not be stayed pendi ng any appeal of a conviction. Restorati on of

a license shall be nade as provided in this act for revocation

or suspensi on of such |icense.

(h) The board shall tenporarily suspend a |icense under

ci rcunstances as deternined by the board to be an i rmedi ate and

clear danger to the public health or safety. The board shal

i ssue an order to that effect without a hearing, but upon due

notice to the |licensee concerned at his | ast known address,

whi ch shall include a witten statenent of all all egati ons

agai nst the |licensee. The provisions of section 7(f) shall not

apply to tenporary suspension. The board shall thereupon

commence formal action to suspend, revoke and restrict the

li cense of the person concerned as otherw se provided for in

this act. Al actions shall be taken pronptly and wi t hout del ay.

Wthin 30 days following the i ssuance of an order tenporarily

suspending a |license, registration or certificate, the board

shal |l conduct or cause to be conducted a prelimnary hearing to

deternmine that there is a prima faci e case supporting the

suspensi on. The |icensee whose |icense has been tenporarily

suspended may be present at the prelimnary heari ng and may be
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represented by counsel, cross-exan ne wtnesses, inspect

physi cal evidence, call w tnesses, offer evidence and testi nbny

and nake a record of the proceedings. If it is determ ned there

is not a prima facie case, the suspended |icense shall be

i mmedi ately restored. The tenporary suspension shall remain in

effect until vacated by the board, but in no event |onger than

Section 6. Sections 8 and 9 of the act are anended by addi ng
subsections to read:
Section 8. Violations and penalties.

* * %

(c) In addition to any other civil renedy or crim nal

penalty provided for in this act, the board, by a vote of the

majority of the maxi num nunber of the authori zed nenbershi p of

the board as provided for by this act or by a vote of the

majority of the qualified and confirmed nenbership or a m ni num

of six nmenbers, whichever is greater, may levy a civil penalty

of up to $1,000 on any current |icensee who viol ates any

provi sion of this act or on any person who practices optonetry

wi t hout being properly licensed to do so under this act. The

board shall levy this penalty only after affording the accused

party the opportunity for a hearing, as provided in Title 2 of

t he Pennsyl vani a Consolidated Statutes (relating to

admi ni strative | aw and procedure).

(d) Al fines and civil penalties inposed in accordance wi th

this section shall be paid into the Professional Licensure

Augnent ati on Account.

Section 9. Fees and ot her npbneys.

* * %

(c) Al fees required under this act shall be fixed by the
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board by requl ati on and shall be subject to the act of June 25,

1982 (P.L.633, No.181), known as the "Requl atory Review Act." |If

the revenues rai sed by fees, fines and civil penalties inposed

pursuant to this act are not sufficient to neet expenditures

over a two-year period, the board shall increase those fees by

requl ati on so that the projected revenues will neet or exceed

pr oj ect ed expendi t ures.

(d) |If the Bureau of Professional and Cccupational Affairs

deternmines that the fees establi shed by the board under

subsection (c) are i nadequate to neet the m ni num enf or cenent

efforts required by this act, then the bureau, after

consultation with the board and subject to the "Requl atory

Revi ew Act," shall increase the fees by requlation in an anount

t hat adequate revenues are raised to neet the required

enforcenent effort.

Section 7. Sections 11, 12 and 13 of the act are repeal ed.
Section 8. (a) Section 415 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is

r epeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 9. This act, with respect to the State Board of
Optonetrical Examiners, constitutes the legislation required to
reestablish an agency under the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act.

Section 10. The presently confirmed nenbers of the existing
State Board of Optonetrical Exam ners as of Decenber 31, 1985,
shall continue to serve as nenbers of the State Board of
Optonetrical Examners until their present ternms of office

expire.
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Section 11. Each rule, regulation or fee of the State Board
of Optonetrical Examners in effect on the effective date of
this act shall remain in effect after such date until repeal ed

or anmended by the board, provided that the board shal
regul ation which is inconsistent with the provisions of this

act .

1

2

3

4

5 imediately initiate the repeal or anmendnent of any rule or

6

7

8 Section 12. This act shall take effect January 1, 1986, or
9

i mredi ately, whichever is |later.
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