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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1612 *5ua”

I NTRODUCED BY FOX, KUKOVI CH, LAUGHLI N, BUNT, TRUMAN, STABACK
HAGARTY, HALUSKA, WLSQON, JACKSQON, KOSINSKI, J. L. WRI GHT,
NAHI LL, WASS, BELFANTI, WOZN AK, E. Z. TAYLOR, GREENWOCD
KENNEY, LI NTON, TIGUE, LASH NGER, BOYES, TRELLO FARGO, NOYE,
BALDW N, DeLUCA, SEMVEL, MAI ALE, HOALETT, BOWBER, Cl VERA,
VEON, | TKIN, MERRY, CEIST, GANNON, BORTNER, O BRI EN, BARLEY
Pl CCOLA, DONATUCCI, CORNELL AND STEI GHANER, JUNE 28, 1985

REFERRED TO COWM TTEE ON BUSI NESS AND COVMERCE, JUNE 28, 1985
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AN ACT
Amendi ng the act of Decenber 17, 1968 (P.L.1224, No.387),
entitled "An act prohibiting unfair nethods of conpetition
and unfair or deceptive acts or practices in the conduct of
any trade or commerce, giving the Attorney Ceneral and

District Attorneys certain powers and duties and providing

penal ties,"” prohibiting additional unfair nethods of

conpetition and unfair or deceptive acts or practices
relating to tine-share units and canpi ng contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2 and 3 and the section headi ng of
section 7 of the act of Decenber 17, 1968 (P.L.1224, No.387),
known as the Unfair Trade Practices and Consumer Protection Law,
reenact ed and anmended Novenber 24, 1976 (P.L.1166, No.260), are
amended to read:

Section 2. Definitions.--As used in this act.

"Canpi ng cl ub" neans any enterprise, other than one that is

tax exenpt under section 501(c)(3) or (7) of the |Internal
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Revenue Code of 1954 (68A Stat.3, 26 U.S.C. § 501(c)(3) or (7)

et seqg.), as anended, that has as its prinmary purpose canpi ng or

outdoor recreation, including use of canping Sites.

"Canpi ng contract" neans an agreenent evi dencing a

purchaser's title to, interest in, or right or |license to use,

for nore than fifteen days in a year, the canpi ng or outdoor

recreation facilities of a canping cl ub.

"Canpi ng site" neans a space desi gned and pronoted for the

pur pose of locating a trailer, tent, tent trailer, pick-up

canper or other sinmlar device used for | and-based portabl e

[(1)] "Docunentary nmaterial” nmeans the original or a copy of
any book, record, report, menorandum paper, conmunication,
tabul ati on, map, chart, photograph, mechanical transcription or
ot her tangi bl e docunent or recordi ng, wherever situate.

[(2)] "Person" neans natural persons, corporations, trusts,
partnershi ps, incorporated or unincorporated associations, and
any other legal entities.

"Ti ne-share" nmeans the ri ght, however evi denced or

docunented, to use and occupy a tine-share unit on a periodic

basi s according to an arrangenent all ocati ng use and occupancy

ri ghts between other sim |l ar users.

"Tine-share unit" neans real property and the inprovenents

thereon erected, or a portion thereof, designed for separate

occupancy.

[(3)] "Trade" and "commerce" nean the advertising, offering
for sale, sale or distribution of any services and any property,
tangi bl e or intangi ble, real, personal or mxed, and any ot her
article, coomodity, or thing of val ue wherever situate, and

i ncludes any trade or commerce directly or indirectly affecting
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t he peopl e of this Conmonweal t h.

[(4)] "Unfair methods of conpetition”™ and "unfair or
deceptive acts or practices” nean any one or nore of the
fol | ow ng:

(i) Passing off goods or services as those of another;

(ii) Causing likelihood of confusion or of m sunderstandi ng
as to the source, sponsorship, approval or certification of
goods or services;

(ti1) Causing likelihood of confusion or of m sunderstanding
as to affiliation, connection or association with, or
certification by, another;

(iv) Using deceptive representations or designations of
geographic origin in connection with goods or services;

(v) Representing that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits or
guantities that they do not have or that a person has a
sponsorshi p, approval, status, affiliation or connection that he
does not have;

(vi) Representing that goods are original or newif they are
deteriorated, altered, reconditioned, reclained, used or
secondhand;

(vii) Representing that goods or services are of a
particul ar standard, quality or grade, or that goods are of a
particular style or nodel, if they are of another;

(viii) Disparaging the goods, services or business of
anot her by false or m sleading representation of fact;

(i x) Advertising goods or services with intent not to sell
t hem as adverti sed;

(x) Advertising goods or services with intent not to supply

reasonabl y expectabl e public demand, unless the advertisenent
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discloses a limtation of quantity;

(xi) Making false or msleading statenents of fact
concerning the reasons for, existence of, or amounts of price
reducti ons;

(xii) Promising or offering prior to tine of sale to pay,
credit or allow to any buyer, any conpensation or reward for the
procurenent of a contract for purchase of goods or services with
another or others, or for the referral of the nane or names of
anot her or others for the purpose of attenpting to procure or
procuring such a contract of purchase with such other person or
per sons when such paynent, credit, conpensation or reward is
contingent upon the occurrence of an event subsequent to the
time of the signing of a contract to purchase;

(xiii) Pronoting or engaging in any plan by which goods or
services are sold to a person for a consideration and upon the
further consideration that the purchaser secure or attenpt to
secure one or nore persons likewise to join the said plan; each
purchaser to be given the right to secure noney, goods or
servi ces dependi ng upon the nunber of persons joining the plan.
In addition, pronoting or engaging in any plan, conmonly known
as or simlar to the so-called "Chain-Letter Plan" or "Pyramd
Club." The terns "Chain-Letter Plan" or "Pyramid C ub" mean any
schene for the disposal or distribution of property, services or
anyt hi ng of val ue whereby a participant pays val uabl e
consideration, in whole or in part, for an opportunity to
recei ve conpensation for introducing or attenpting to introduce
one or nore additional persons to participate in the schene or
for the opportunity to receive conpensati on when a person
i ntroduced by the participant introduces a new participant. As

used in this subcl ause the term "consi derati on" neans an
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i nvestment of cash or the purchase of goods, other property,
training or services, but does not include paynents nade for

sal es denonstration equi pnent and naterials for use in making
sales and not for resale furnished at no profit to any person in
the programor to the conpany or corporation, nor does the term
apply to a minimal initial paynent of twenty-five dollars ($25)
or |ess;

(xiv) Failing to conply with the terns of any witten
guarantee or warranty given to the buyer at, prior to or after a
contract for the purchase of goods or services is made;

(xv) Knowingly msrepresenting that services, replacenents
or repairs are needed if they are not needed;

(xvi) Making repairs, inprovenents or replacenments on
tangi bl e, real or personal property, of a nature or quality
inferior to or below the standard of that agreed to in witing;

(xvii) Failing to informa purchaser of a tine-share unit or

a canpi ng contract of the right to cancel the contract; or

failing to include in the contract a cl ause setting forth the

right to cancel; or failing to refund paynents after

cancel lation, in conpliance with section 7.1 of this act.

whi ch creates a likelihood of confusion or of m sunderstanding.
Section 3. Unlawful Acts or Practices; Exclusions.--Unfair
nmet hods of conpetition and unfair or deceptive acts or practices
in the conduct of any trade or commerce as defined by
[ subcl auses (i) through (xvii) of clause (4) of] section 2 of
this act and regul ati ons pronul gated under section 3.1 of this
act are hereby declared unlawful. The provisions of this act
shall not apply to any owner, agent or enploye of any radio or

television station, or to any owner, publisher, printer, agent
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or enploye of a newspaper or other publication, periodical or
circular, who, in good faith and w thout know edge of the
falsity or deceptive character thereof, publishes, causes to be
publ i shed or takes part in the publication of such

adverti senent.

Section 7. [Contracts; Effect of Rescission] Contact Wth or

Call on Consunmer at H s Resi dence; Avoi dance of Contracts. --

* * %

Section 2. The act is anmended by adding a section to read:

Section 7.1. Sale of Tine-Share Units or Canpi ng

Contracts.--(a) A purchaser of a tine-share unit or a canpi ng

contract shall have the right to cancel the transacti on until

m dni ght of the tenth day following the date on which the

pur chaser executed the sales contract. Each purchaser shall be

inforned at the time he signs the contract of the right to

cancel. The right of cancell ation shall be set forth

conspi cuously in boldf ace type i nmedi ately above the si gnature

of the purchaser on the sales contract and shall include an

expl anati on of the nmanner of exercise of the right, including

the address to which any notice of cancell ation shall be

delivered. The right of cancell ation shall not be wai vabl e by

t he purchaser. Cancell ation shall be effective upon depositing

any type of witten notice of cancellation in the mail addressed

to the seller, or by delivering such a notice personally to the

seller, or by sending a telegramto the seller, within the

stated ten-day peri od.

(b)) Any valid notice of cancell ati on by a purchaser shall be

honored and within ten busi ness days after the recei pt of such

notice, the seller shall refund all paynents nade under the

contract, cancel and return any neqoti abl e instrunent executed
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by the purchaser in connection with the contract and take any

acti on necessary or appropriate to pronptly term nate any

security interest created in the transacti on.

(c) The seller may denmand the return of any evi dence of

menbership given to the purchaser prior to exercise of the right

of cancellation, but only after fully conplying with subsection

(b).

(d) The provisions of this section shall not apply to
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t he Pennsyl vani a Consolidated Statutes (relating to public
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offering statenment; tine-share estates).
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Section 3. This act shall take effect in 60 days.
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