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AN ACT

Providing for the control of pesticides.
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her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Pesticide
Control Act.

Section 2. Legislative intent.

The General Assenbly hereby finds that, although pesticides
can be valuable in agricultural production and the protection of
the health and well-being of the citizens and environnment of the
Commonweal th, it is essential for the public health and welfare
that the pesticides be regul ated. The inproper application, use,
storage or disposal of pesticides can endanger not only the
current generation of Pennsylvani ans, but also future
generations, by despoiling water supplies and the soil. The
purpose of this act is to control, in the public interest, the
| abel ing, distribution, storage, transportation, use,
application and di sposal of pesticides, and to provide accurate
scientific and public health information on the use of any
pesti ci de.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Active ingredient.”

(1) In the case of a pesticide other than a pl ant

regul ator, defoliant or desiccant, an ingredient which wll

prevent, destroy, repel or mtigate insects, nenmatodes,

fungi, rodents, weeds or their pests.
(2) In the case of a plant regulator, an ingredient
whi ch, through physiol ogical action, will accelerate or

retard the rate of growh or rate of maturation, or otherw se
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1 alter the behavior, of ornanmental or crop plants or the

2 produce t hereof.

3 (3) In the case of a defoliant, an ingredient which wll
4 cause the |l eaves or foliage to drop froma plant.

5 (4) In the case of a desiccant, an ingredient which wll
6 artificially accelerate the drying of plant tissue.

7 "Added ingredient.” Any plant nutrient or plant regul ator

8 added to the m xture which is not an active pesti ci dal

9 ingredient, but which the manufacturer w shes to show on the

10 | abel.

11 "Adulterated.” Any pesticide if its strength or purity falls
12 belowor is in excess of the professed standard of quality as
13 expressed on | abeling or under which it is sold, if any

14 substance has been substituted wholly or in part for the

15 pesticide or if any valuable constituent of the pesticide has
16 been wholly or in part abstracted.

17 "Advertisenent."” Al representations dissem nated in any

18 nmanner or by any nmeans other than by |abeling, for the purpose
19 of inducing, or which are likely to induce, directly or
20 indirectly, the purchase of pesticides.
21 “"Animal ." All vertebrate and invertebrate species,
22 including, but not limted to, man and ot her nmanmmal s, birds,
23 fish and shellfish
24 "Antidote.” The nost practical imediate treatnent for
25 poisoning which includes first aid treatnent.
26 "Antisyphon device." A safety device used to prevent the
27 backflow of a m xture of water and chemcals into the water
28 supply.
29 "Applicators.” A certified applicator, private applicator,

30 comercial applicator, public operator, or a conpetent person
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under the direct supervision of a certified applicator.

"Batch" or "lot."™ A quantity of pesticide produced or
packaged and readily identified by nunbers, letters or other
synbol s.

"Beneficial insects.” Those insects which, during their life
cycle, are effective pollinators of plants, parasites or
predators of pests, or are otherw se beneficial.

"Brand." The nanme, nunber, trademark or any ot her
desi gnati on whi ch di stingui shes one pesticide product from
anot her.

"Certified applicator.”™ Any person 18 years of age or ol der
who is licensed to use or supervise the use of any restricted-
use pesticide covered by his |icense.

"Chemi cal." Any substance which is intentionally added to
wat er for agricultural purposes.

"Conmercial applicator.” A certified applicator (whether or
not he is a private applicator with respect to sone uses) who
uses or supervises the use of any pesticide which is classified
for restricted use for any purpose or on any property other than
as provided by this act.

"Conmi ssion.” The Pennsyl vani a Pesticide Control Commr ssion.

"Dealer." Any person, other than the manufacturer or
di stributor, who offers for sale, sells, barters or supplies
pesticides to the ultinmate user or consuner.

"Deficiency.” The amobunt of an active ingredient of a
pesticide by which it fails to cone up to its guaranteed
anal ysi s when anal yzed.

"Defoliant.” Any substance or m xture of substances intended
for causing the | eaves or foliage to drop froma plant, with or

wi t hout causi ng absci ssi on.
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"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h.

"Desiccant.” Any substance or m xture of substances i ntended
for artificially accelerating the drying of plant tissues.

"Device." Any instrunent or contrivance, other than a
firearm which is intended for trapping, destroying, repelling
or mtigating, any pest or other formof plant or animal life,
ot her than man and ot her than bacteria, virus or other
m croorganismon or in living man or other living animls. The
term does not include equipnment used for the application of
pesti ci des when sol d separately therefrom

"Distribute.” To offer for sale, hold for sale, sell, barter
or supply pesticides in this Commonweal t h.

"Distributor.” Any person who offers for sale, holds for
sale, sells, barters, or supplies pesticides in this
Commonweal t h.

"Emergency exenption.” An exenption as authorized in section
18 of the Federal Insecticide, Fungicide, and Rodenticide Act
(61 Stat. 163, 7 U.S.C. § 136p).

"Environnment." \Water, air, land and all plants, persons and
animals living therein and the interrel ati onshi ps whi ch exi st
anong them

"Environnmental Hearing Board." The board established under
section 1921-A of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929, for the purposes set
forth in that section.

"Environnmental Quality Board." The board established under
section 1920-A of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929, for the purposes set

forth in that section.
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"Equi prrent. " Any type of ground, water or aerial equipnent
or contrivance using notorized, nechanical or pressurized power
used to apply any pesticide on |and and on anything that may be
growi ng, habitating or stored on or in such Iand, not including
any pressurized hand-sized househol d apparatus used to apply any
pestici de, equi pnent or contrivance of which the person who is
applying the pesticide is the source of power or energy in
maki ng such pesticide application.

"Excess." The anpunt of an active ingredient of a pesticide
by which it exceeds its guaranteed anal ysis when anal yzed.

"Experinmental use permt." A permt issued by the departnment
or by the United States Environnmental Protection Agency as
authorized in section 5 of the Federal I|nsecticide, Fungicide,
and Rodenticide Act (61 Stat. 163, 7 U.S.C. § 136¢c).

"Fungi." Al nonchl orophyl | -bearing thallophytes; al
nonchl orophyl | -bearing plants of a | ower order than nosses and
liverworts such as rusts, snuts, mldews, nolds, yeasts and
bacteria, except those on or in living man or other aninmals.

"Fungi cide."” Any substance or m xture of substances i ntended
for preventing, destroying, repelling or mtigating any fungi,
except those on or in living man or other animals.

"Governnental agency." Any rmunicipality, municipal
authority, political subdivision or agency of Federal or State
gover nment .

"Herbicide." Any substance or m xture of substances i ntended
for preventing, destroying, repelling or mtigating any weed.

"Highly toxic.” Any highly toxic or poisonous pesticide as
determ ned by the rules and regul ati ons pronmul gated pursuant to
this act.

“I mm nent hazard." A situation which exists when the
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continued use of a pesticide during the time required for
cancel l ati on proceedings would be likely to result in
unr easonabl e adverse effects on the environment or will involve
unr easonabl e hazard to the survival of a species declared
endanger ed.

"I neffective.” Pesticides such as bacteriostats,
di sinfectants, germcides, sanitizers and |ike products which
fail to neet mcrobiological clainm when tested in the
| aboratory utilizing the officially approved procedures of the
Association of O ficial Analytical Chem sts or such other

nmet hods or procedures as the departnment may find necessary.

"Inert ingredient.” An ingredient which is not an active
i ngredi ent.
"Ingredient statement.” A statenent of the nanme and

per cent age by wei ght of each active ingredient, together with
the total percentage of the inert ingredients in the pesticides.
When the pesticide contains arsenic in any form a statenent

whi ch al so includes percentages of total and water-sol uble
arseni c, each calculated as el enental arsenic.

"Insect.” Any of the numerous small invertebrate ani mals
general ly having the body nore or |ess obviously segnented, for
the nost part belonging to the class insecta, conprising six
| egs, usually in winged form such as beetles, bugs, bees and
flies, and to other allied classes and arthropods whose nenbers
are wi ngless and usually have nore than six | egs such as
spiders, mtes, ticks, centipedes and wood |ice.

"Insecticide.” Any substance or m xture of substances
i ntended for preventing, destroying, repelling or mtigating any
i nsects which may be present in any environnent.

"Label." The written, printed or graphic matter on or
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attached to a pesticide or device or imedi ate and outsi de
cont ai ner or wapper of the pesticide or device.

"Labeling.” Al labels and other witten, printed or graphic
matter upon the pesticide or device or any of the containers or
wr apper s acconpanyi ng the pesticide or device at any tinme. The
term does not include accurate, nonm sl eading references to
current official publications of the United States Departnents
of Agriculture or Interior, the Environmental Protection Agency,
the United States Public Health Service, State experinment
stations, State agricultural colleges or simlar Federal
institutions or official agencies of this Conmonweal th or other
states authorized by |aw to conduct research in the field of
pesti ci des.

"Land.” All land and water areas, including airspace,
pl ants, structures, buildings, contrivances and machi nery
appurtenant thereto.

"Li censed applicator.” Any individual who is |licensed
pursuant to this act to use, apply or supervise the use or
application of a pesticide.

“Manuf acturer.” A person engaged in the business of
i mporting, producing, preparing, mXxing or processing
pesti ci des.

"M sbranded. "

(1) Any pesticide or device if its |abeling bears any
statenment, design or graphic representation relative thereto
or toits ingredients which is false or msleading in any
parti cul ar.

(2) Any pesticide:

(1) If it is an imtation of, or is offered for sale

under the nanme of, another pesticide.
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(ii) If its labeling bears any reference to
regi stration.

(tiit) If the |labeling acconpanying it does not
contain instructions for use which are necessary and, if
conplied with, adequate for the protection of the public.

(iv) If the | abel does not contain a warning or
caution statenment which may be necessary and, if conplied
wi th, adequate to prevent injury to living man and ot her
vertebrate animals.

(v) |If the | abel does not bear an ingredient
statenment on that part of the i medi ate container, and on
t he outside container or wapper, through which the
i ngredi ent statenent on the inmedi ate contai ner cannot be
clearly read, of the retail package which is presented or
di spl ayed under customary conditions of purchase.

(vi) If any word, statement or other information
required by or under authority of this |law to appear on
the labeling is not prom nently placed thereon with such
conspi cuousness, as conpared with other words,
statenments, designs or graphic matter in the | abeling,
and in such ternms as to render it likely to be read and
understood by the ordinary individual under custonmary
condi tions of purchase and use.

(vii) If, in the case of an insecticide, nenatocide,
fungi ci de or herbicide, when used as directed or in
accordance with commonly recogni zed practice, it is
injurious to living man or other vertebrate animls or
veget ation, except weeds, to which it is applied, or to
t he person applying such pesti ci de.

(viii) If, in the case of a plant regul ator,
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1 defoliant or desiccant, when used as directed, it is

2 injurious to living nman or other vertebrate animls, or
3 vegetation, to which it is applied, or to the person

4 appl yi ng such pesticide. However, physical or

5 physi ol ogi cal effects on plants or parts thereof shal

6 not be deened to be injury when this is the purpose for
7 whi ch the plant regulator, defoliant, or desiccant was
8 applied in accordance with the | abel clains and

9 reconmmendat i ons.

10 (ix) If any ingredient which is present in anmounts
11 which are not likely to be effective when used accordi ng
12 to directions is given undue pron nence or

13 conspi cuousness, as conpared with ingredients which are
14 present in effective anounts, in its |abeling. Such

15 i ngredi ents shall appear only in the ingredient

16 st at enent .

17 (x) Wen it is found to be ineffective when tested
18 in the | aboratory.

19 (xi) Wien it is found by the departnent to be of
20 short measure.
21 "M xer-| oader."” Any person who prepares, processes or
22 dilutes pesticides for the purpose of |oading theminto
23 application equi pnent.
24 "Nemat oci de.” Any substance or m xture of substances
25 intended for preventing, destroying, repelling or mtigating
26 nemat odes.
27 "Nemat ode.” Invertebrate aninmals of the phyl um
28 Nemat hel m nthes and cl ass Nomatoda (that is, unsegnented round
29 worns with elongated, fusiform or saclike bodies covered with
30 cuticle and inhabiting soil, water, plants, or plant parts),
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whi ch may al so be known as nemas or eel wor irs.

"Official sanple.” Any sanple of a pesticide taken by the
departnment in accordance with the provisions of this act or
rul es adopted hereunder and designated as official by the
depart nment.

"Percent." One one-hundredth part by weight or vol une.

"Persistent pesticide.” A pesticide which will persist in
t he environnment beyond one year fromthe date of application.

"Person.” Any individual, partnership, association,

corporation or organized group of persons whether incorporated

or not.
"Pest." Al insects, fungi, bacteria, weeds, rodents,
predatory animals, or any other formof plant or animal life,

i ncludi ng viruses which may infest or be detrinmental to

veget ation, man, animls or househol ds, except viruses, bacteria
or fungi on or in living man or other animals, present in any
envi ronment where not desired, or which may be declared to be a
pest by the departnent.

"Pesticide" or "econom c poison.” Any substance or mxture
of substances intended for preventing, destroying, repelling or
mtigating any insects, rodents, nematodes, fungi, weeds or
other forms of plant or aninmal life or viruses, except viruses,
bacteria or fungi on or in living man or other animals, which
t he departnent declares to be a pest, and any substance or
m xture of substances intended for use as a plant regulator,
defoliant, or desiccant. However, the term "pesticide" does not
i nclude any article that:

(1) is a "new aninmal drug” within the nmeaning of section

201(w) of the Federal Food, Drug, and Cosnetic Act (52 Stat.

1040, 21 U . S.C. 8§ 321(w));
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(2) has been determ ned by the Secretary of the United

St ates Departnent of Health and Human Services not to be a

new ani mal drug by a regul ati on establishing conditions of

use for the article; or
(3) is an animal feed within the nmeani ng of section

201(x) of the Federal Food, Drug, and Cosnetic Act (52 Stat.

1040, 21 U . S.C. 8§ 321(x)).

"Plant nutrient.” Any ingredient that furnishes nourishnent
to the plant or pronotes its growh in a normal manner

"Plant regulator."” Any substance or m xture of substances
i nt ended, through physiol ogical action, for accel erating or
retarding the rate of growth or maturation, or for otherw se
altering the behavior of ornamental or crop plants or the
produce thereof, not including substances intended as pl ant
nutrients, trace elenents, nutritional chem cals, plant
i nocul ants or soil anmendments.

"Private applicator.”™ A certified applicator who uses or
supervi ses the use of any pesticide which is classified for
restricted use for purposes of producing any agricul tural
commodity on property owned or rented by himor his enployer or
(i f applied without conpensation other than tradi ng of personal
servi ces between producers of agricultural commodities) on the
property of another person.

"Produce."” Manufacture, prepare, conpound, propagate or
process any pesticide or device.

"Producer.” A person who manufactures, prepares, conmpounds,
propagat es or processes any pesticide or device.

"Public operator.” Any individual who applies pesticides as
an enpl oyee of a State agency, mnunicipal corporation, or other

governmental agency. This term does not include enpl oyees who
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wor k only under direct on-the-job supervision of a certified
publ i c operator.

"Registrant.” The person registering any pesticide pursuant
to the provisions of this act.

"Restricted-use pesticide.” A pesticide which, when applied
in accordance with its directions for use, warnings and cautions
and for uses for which it is registered or for one or nore such
uses, or in accordance with a w despread and commonly recogni zed
practice, may generally cause, w thout additional regulatory
restrictions, unreasonabl e adverse effects on the environment,
or injury to the applicator or other persons, and which has been
classified as a restricted-use pesticide by the departnent or
the admi nistrator of the United States Environmental Protection
Agency.

"Rodenticide.” Any substance or m xture of substances
i ntended for preventing, destroying, repelling or mtigating
rodents or any other vertebrate animal, in any environnment which
t he departnent declares to be a pest.

"Secretary." The Secretary of Environnental Resources of the
Conmonweal t h.

"Sell"™ or "sale.” Includes exchanges.

"Special local need registration.” A State registration
i ssued by the departnent as authorized in section 24(c) of the
Federal Insecticide, Fungicide, and Rodenticide Act (61 Stat.
163, 7 U.S.C. 8§ 136v(c)).

"Tol erance.” The deviation fromthe guaranteed anal ysis
permtted by |aw

"Transportation of pesticides in bulk.” The novenent of
pesticides received froma producer or distributor in a

nonpackaged formon roads within this Conmonweal t h.
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"Under the direct supervision of a certified applicator.”

Unl ess ot herw se prescribed by its |abeling, an application of
certain pesticides by a conpetent person acting under the
instructions and control of a certified applicator who is
avai l abl e i f and when needed, even though such certified
applicator is not physically present at the time and pl ace the
pesticide is applied. For purposes of nmaking applications, by
commercial applicators of aldrin, chlordane, chlorpyrifos,

di el drin, heptachlor, |indane or pentachl orophenol in or around
any residential dwelling, tenenment, apartnment conplex or other
living area not associated with agricultural production, the
termshall nmean only applications nade by a conpetent person
under the direct control and supervision of a certified
applicator actually present on the site at the tinme of the
application of the pesticide.

"Unr easonabl e adverse effects on the environnent." Any
unreasonable risk to man or the environnent, taking into account
t he econom c, social and environmental costs and benefits of the
use of any pesti cide.

"War ehouse.” A facility or a portion thereof used to store
pesticide prior to or after production or prior to sale.

"Weed." Any plant which grows where not wanted.

"Wldlife." Al living things that are neither human nor
donesti cated nor pests, including, but not limted to, mamal s,
birds and aquatic life.

Section 4. Registration, production, storage and sal es.

(a) Registration.--Every pesticide which is distributed,
sold or offered for sale within this Conmonweal th or delivered
for transportation or transported in interstate comrerce or

bet ween points within this Comonweal th through any point

19850H1523B1913 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

outside this Commonweal th shall be registered in the office of
t he departnent, and such registration shall be renewed annually.
Emer gency exenptions fromregistration nmay be authorized in
accordance with the rules of the departnment. The registrant
shall file with the departnent a statenent including:

(1) The nane and street address of the registrant.

(2) The nane of the pesticide.

(3) An ingredient statement and a conpl ete copy of the

| abel i ng acconpanyi ng the pesticide which shall conformto

the registration and a statenent of all clainms to be made for

it, including directions for use and a guaranteed anal ysi s

showi ng the nanmes and percentages by wei ght of each active

ingredient, the total percentage of inert ingredients and the
names and percentages by wei ght of each added i ngredient
cont ai ned t herein.

(b) Registration fee.--For the purpose of defraying expenses
of the departnment each person shall pay a registration fee of
$10 for every brand regi stered annually, for the first ten
brands, and $2.50 for every brand in excess thereof. Al
regi strations expire on Decenber 31 of each year and new
regi strations nust be filed before January 15 of the current
year. Nothing in this section shall be construed as applying to
distributors or retail dealers selling pesticides when such
pestici des are registered by another person.

(c) Powers of departnent.--The departnent may require the
registrant to submt the conplete formula, evidence of the
ef ficacy and the safety of any pesticide and ot her rel evant
data. The departnent, for reasons of adulteration, m sbranding,
or other good cause, may refuse or revoke the registration of

any pesticide, upon notice to the applicant or registrant of its
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intention to so refuse or revoke, giving its reasons therefor.
The applicant may request a hearing on the intention of the
departnment to refuse or revoke registration, and, upon his
failure to do so, the refusal or revocation shall becone fina
wi thout further procedure. In no event shall registration of a
pestici de be construed as a defense for the comm ssion of any
of f ense.
(d) Continuation of registration.--Wen a registrant
di scontinues the distribution of a pesticide which has been
registered in this Cormonweal th, the registrant will be required
to continue registration of this pesticide until no nore renmains
on the retailer's shelves, or not to exceed two years after
witten notice to the departnent of date of discontinuance,
provi ded such continued registration or sale is not specifically
prohi bited by the departnment or the United States Environnental
Protection Agency.
Section 5. Restricted-use pesticides; review of data; testing.
(a) Departnent.--The departnent shall adopt rul es governing
the review of data submitted by an applicant for registration of
a restricted-use pesticide and shall determ ne whether a
restricted-use pesticide should be registered, registered with
conditions, or tested under field conditions in this
Commonweal th. The departnent shall transmt a copy of the
application and other pertinent information to each nenber of
t he Pesticide Review Council within 30 days of receipt of an
application for the registration of a restricted-use pesticide.
(b) Special permt.--Wen the conm ssion determ nes that
field testing in this Commonweal th is warranted, the
manuf acturers of a restricted-use pesticide or persons w shing

to register a restricted-use pesticide for use in this
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Commonweal th shall apply to the departnent for a special permt
to conduct tests under field conditions in this Comonweal t h.
The field testing permit shall contain testing criteria

devel oped by the nost appropriate State agency, as determ ned by
t he council .

(c) Review --The departnment nay review and comment on
restricted-use pesticides registered at the time of review, in
addition to restricted-use pesticides for which application for
regi stration has been nade. Further, the departnent may revi ew
and comrent on any restricted-use pesticide that nay pose
unr easonably adverse effects on the environnent.

Section 6. Refusal to register; cancellation; suspension; |egal
recour se.

(a) Notification.--If it does not appear to the secretary
that a pesticide registered under his authority is such as to
warrant the proposed clains for it or if the pesticide and its
| abeling and other material required to be submtted do not
conply with the provisions of this act or regul ations adopted
t hereunder, he shall notify the applicant of the manner in which
the pesticide, |labeling or other material required to be
submtted fails to conply with this act so as to afford the
applicant an opportunity to make the necessary corrections. If,
upon recei pt of such notice, the applicant does not make the
requi red changes, the secretary may refuse to register the
pesti ci de.

(b) Cancellation.--The secretary may, when he determ nes
that a pesticide registered under his authority or its |abeling
does not conply with this act or the regul ati ons adopted
t hereunder, cancel the registration of a pesticide.

(c) Suspension.--The secretary may, when he determ nes that

19850H1523B1913 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

there is an i mm nent hazard, suspend on his own notion the
regi stration of a pesticide registered under his authority.
Section 7. Registration of warehouse.

Each producer and distributor of pesticides shall be required
to register with the departnment and shall display a certificate
of registration fromthe departnment. Each producer and
di stributor shall maintain such records as may be required,
whi ch shall be open for inspection by the departnent. Each
war ehouse used by a producer or a distributor shall be open to
i nspection by the departnent.

Section 8. Pesticide dealer license.

(a) Dealers.--1t shall be unlawful for any person to act in
the capacity of a pesticide dealer who sells pesticides which
are classified for restricted use or advertise as, or assune to
act as a pesticide dealer at any time without first having
obt ai ned an annual license fromthe secretary which shall expire
Decenber 31 of each year. A license shall be required for each
| ocation or outlet [ocated within this Commonweal th from which
such pesticides are sold. Any nmanufacturer, registrant or
di stributor who has no pesticide dealer outlet |icenses within
this Commonweal th and who distributes such pesticides directly
into this Commonweal th shall obtain a pesticide dealer |icense
for his principal out-of-state |location or outlet.

(b) Fee.--Application for a |license shall be acconpani ed by
an annual l|icense fee and shall be on a form prescribed by the
secretary.

(c) Exception.--This section shall not apply to a |icensed
pestici de applicator who sells pesticides only as an integral
part of his pesticide application service when such pesticides

are di spensed only through equi pnent used for such pesticide
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application; or to any Federal, State, county or nunici pal
agency which provides pesticides only for its own prograns.

(d) Applications.--Applications for renewal s of pesticide
licenses shall be nailed to registrants at |east 60 days prior
to due date.

(e) License.--Each pesticide dealer shall be responsible for
the acts of each person enployed by himin the solicitation and
sal e of pesticides and all clainms and recommendati ons for use of
pesticides. The dealer's license shall be subject to denial,
suspensi on or revocation after a hearing for any violation of
this act whether conmtted by the dealer or by the dealer's
of fice, agent or enpl oyee.

Section 9. Prohibited acts.

It shall be unlawful to distribute, sell or offer for sale
within this Coormonweal th or deliver for transportation or
transport in intrastate comrerce or between points within this
Commonweal t h t hrough any point outside this Commonweal th any of
t he foll ow ng:

(1) Any pesticide which has not been regi stered pursuant
to this act, or any pesticide if any of the clains nmade for
it or any of the directions for its use differ in substance
fromthe representati ons made in connection with its
registration, or if the conposition of a pesticide differs
fromits conposition as represented in connection with its
regi stration.

(2) Any pesticide unless it is in the registrant's or
t he manufacturer's unbroken i mredi ate container, and there is
affixed to such container and to the outside container or
wr apper of the retail package, if there be one, through which

the required information on the i mMmedi ate contai ner cannot be
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clearly read, a | abel bearing:

(1) The nane and address of the manufacturer or the
regi strant.

(ii) The nanme brand or trademark under which the
article is sold.

(ti1) The net weight or neasure of the contents,
subj ect, however, to such reasonable variations as the
departnment may permt.

(iv) Al other mandatory | abeling requirenents.
However, the delivery of pesticides in bulk, on permt of the
departnment, is deened to conply with the unbroken contai ner
and | abeling provision of this paragraph when safely
transported, transferred, deposited and | abeled in a manner
provi ded by technical rule.

(3) Any pesticide which contains any substance or
substances in quantities highly toxic to nan, determ ned as
provided in this act, unless the |abel shall bear, in
addition to any other matter required by this act:

(i) The skull and crossbones.

(ii) The word "PO SON' prom nently, in red, on a
background of distinctly contrasting col or.

(ii1) A statenent of an antidote for the pesticide.

(iv) Specific directions for renoving and destroyi ng
all waste pesticides fromcontainers and decontam nati on
of enpty contai ners.

(v) A warning that all waste pesticide shall be
removed from containers and that enpty containers shal
be either burned or buried or decontam nated thoroughly
bef ore di sposal in any other manner.

(4) Any pesticide highly toxic to man if its container
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is not closed and nade of such nmaterial as will prevent
| eakage or dusting out when shipped, stored or handl ed.

(5) The pesticides commonly known as standard | ead
arsenate, basic |ead arsenate, cal cium arsenate, nagnesi um
arsenate, zinc arsenate, zinc arsenite, sodiumfluoride,
sodium fl ousilicate and barium flousilicate unless they have
been distinctly colored or discolored as provided by
regul ations issued in accordance with this law, or any other
whi te powder pesticide which the departnent, after
i nvestigation of and after public hearing on the necessity
for such action for the protection of the public health and
the feasibility of such coloration or discoloration, shall,
by regulation, require to be distinctly colored or
di scol ored, unless it has been so col ored or discolored. The
department may exenpt any pesticide to the extent that it is
intended for a particular use or uses fromthe coloring or
di scoloring required or authorized by this section if it
determ nes that such coloring or discoloring for such use or
uses i s not necessary for the protection of the public
heal t h.

(6) Any pesticide which is adulterated or m sbranded, or
any device which is m sbranded.

(7) For any person to detach, alter, deface or destroy,
in whole or in part, any |abel or labeling provided for in
this | aw or regul ati ons promnul gated hereunder, or to add any
substance to, or take any substance from any pesticide in a
manner that may defeat the purpose of this act.

(8) For any person to use for his own advantage or to
reveal information relative to fornmulas of products acquired

by authority of this act, other than to the departnent,
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proper officials or enployees of the Cormobnweal th, the courts
of this Comonwealth in response to a subpoena, physicians,
to pharmacists in energencies and other qualified persons for
use in the preparation of antidotes.

(9) For any person to dissem nate any false
adverti senent.

(10) For any person to dispose of in any nmanner a
pestici de that has been placed under a "stop sale, use or
removal " order by the departnment without a witten rel ease
order fromthe departnent or to renove the "stop sale, use or
renoval " order fromthe article so detained.

(11) For any person to hold or offer for sale, sell or
distribute in this Comonweal th restricted-use pesticides
unl ess he holds a dealer's |license and unless the person to
whom the sale is nade holds a valid applicator's license to
pur chase and use such restricted-use pesticides or holds a
val i d purchase authorization card, in which case the use of
the restricted-use pesticide shall be by a |icensed
applicator or enployee under his direct supervision.

(12) For any person to purchase any restricted-use
pesticide unless he is the holder of a valid dealer's
license, applicator's |icense or purchase authorization card,
or to use a restricted-use pesticide unless he is the hol der
of a valid applicator's license or unless he is using the
restricted-use pesticide under the direct supervision of a
i censed applicator.

(13) For any person to use any pesticide, including a
restricted-use pesticide, or to dispose of any pesticide
containers in a manner other than those stated in the

| abeling or on the |abel or as specified by the departnment or

19850H1523B1913 - 23 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

the United States Environnental Protection Agency. However,
it shall not be unlawful to:

(1) apply a pesticide at any dosage, concentration
or frequency |less than that specified on the |abel or
| abeling, provided that the efficacy of the pesticide is
mai nt ai ned and further provided that when a pesticide is
applied by a comercial applicator, any deviation from
| abel recommendati ons nust be with the consent of the
pur chaser of the pesticide application services;

(ii) apply a pesticide against any target pest not
specified in the labeling if the application is to a
crop, animal or site specified on the |abel or |abeling,
provi ded that the | abel or |abeling does not specifically
prohi bit the use on pests other than those listed on the
| abel or | abeling;

(iti1) enploy any nethod of application not
prohi bited by the | abeling;

(Tv) mx a pesticide or pesticides with a fertilizer
when such m xture is not prohibited by the |abel or
| abel i ng; or

(v) use in a manner determned by rule not to be an
unl awf ul act.

(14) For any person to handle, transport, store, display
or distribute pesticides in such a manner as to endanger man
or his environnent or to endanger food, feed or any other
products that may be transported, stored, displayed or
di stributed with such pesticides.

(15) For any person to dispose of, discard or store any
pestici des or pesticide containers in such a manner as to

cause injury to humans, vegetation, crops, |ivestock,

19850H1523B1913 - 24 -



1 wildlife or pollinating insects or to pollute any water

2 supply or wat erway.

3 (16) For any person to nmake any fal se or fraudul ent

4 clainms through any nedia misrepresenting the effect of

5 pesticide materials or application nethods to be utilized.

6 (17) For any person to operate pesticide application

7 equi pnent or devices in a faulty, careless or negligent

8 manner .

9 (18) For any person to refuse or neglect to keep and

10 mai ntain the records required by this act or to nmake reports
11 when and as required by regul ation.

12 (19) For any person to make fal se or fraudul ent records,
13 i nvoi ces or reports concerning the manufacture,

14 transportation, sales, storage, control and application of
15 pesti ci des.

16 (20) For any person to make any fal se statenment or

17 m srepresentation of material fact on any application for the
18 i ssuance or renewal of any license, permt or certification
19 i ssued pursuant to this act.
20 (21) For any person to refuse or neglect to conply with
21 any limtations inposed upon a license, permt or
22 certification issued pursuant to this act.
23 (22) For any person to aid or abet another to evade the
24 provi sions of this act, conspire with another for that
25 purpose or allow his license, permt or certification to be
26 used by anot her.
27 (23) For any person to nake any fal se or m sl eadi ng
28 statenment during or after an inspection concerning any
29 infestation or infection of pests found on the | and
30 i nspect ed.
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(24) For any person to inpersonate any Federal, State,
county or city inspector or official in connection with any
matter regulated by this act.

(25) For any conmmercial applicator to make any
application of aldrin, chlordane, chlorpyrifos, dieldrin,
hept achl or, |indane or pentachl orophenol in or around any
residential dwelling, tenenment, apartment conplex or other
living area not associated with agricultural production
wi t hout the actual physical presence of a certified
appl i cator who controls and supervi ses the pesticide
application at the site.

Section 10. Records.

(a) Enmergency use.--The departnent, when energency use is
aut hori zed, shall nmaintain a record of action taken, including:

(1) nane and anmount of pesticide used;

(2) manner of application;

(3) disposal of container; and

(4) nethod of cleaning equi pnent.

(b) Reports by registrants.--Registrants selling persistent
pesticides shall report to the departnment the name and the
anount of each persistent pesticide sold by themin this
Commonweal t h during each cal endar year. The report shall be
filed with the departnent no |ater than January 31 follow ng the
said reporting year

(c) Reports by departnent.--The departnment shall annually
report to the Governor and the General Assenbly for each
cal endar year, no later than March 1 of the follow ng year, the
anount and kind of persistent pesticides sold in this
Commonweal t h.

Section 11. "Stop sale, use or renoval" order.
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When the secretary has reasonabl e cause to believe a
pesticide or device is being distributed, stored, transported or
used in violation of any of the provisions of this act, or of
any of the prescribed regulations under this act, he may issue
and serve a witten "stop sale, use or renoval " order upon the
owner or custodian of any such pesticide or device. If the owner
or custodian is not available for service of the order upon him
the secretary may attach the order to the pesticide or device
and shall notify the owner, custodian and registrant. The
pestici de or device shall not be sold, used or renoved until the
provi sions of this act have been conplied with and the pesticide
or device has been released in witing under conditions
specified by the secretary or the violation has been otherw se
di sposed of as provided in this act by a court of conpetent
jurisdiction.

Section 12. Judicial action after "stop sale, use or renoval”
or der.

(a) Actions.--After service of a "stop sale, use or renoval”
order is made upon any person, either that person, the
regi strant or the secretary may file an action in a court of
conpetent jurisdiction for an adjudication of the alleged
violation. The court in such action may issue tenporary or
per manent injunctions and such internediate orders as it deens
necessary or advi sable. The court may order condemation of any
pestici de or device which does not neet the requirenents of this
act or regul ati ons adopted thereunder.

(b) Disposal of pesticide.--If the pesticide or device is
condemmed, it shall, after entry of decree, be disposed of by
destruction or sale as the court directs, and if such pesticide

or device is sold, the proceeds, |ess costs including |egal
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costs, shall be paid into the State Treasury as provided in this
act, provided that the pesticide or device shall not be sold
contrary to the provisions of this act or regul ations adopted

t her eunder. Upon paynent of costs and execution and delivery of
a good and sufficient bond conditioned that the pesticide or
devi ce shall not be disposed of unlawfully, the court may direct
that the pesticide or device be delivered to the owner thereof
for rel abeling, reprocessing or otherw se bringing the product
into conpliance or withdrawal of the product fromthis
Conmonweal t h.

(c) Decree of condemmation.--Wen a decree of condemati on
is entered agai nst the pesticide or device, court costs, fees,
and storage and ot her proper expenses shall be awarded agai nst
the person, if any, appearing as claimnt of the pesticide.
Section 13. Pesticide Control Comm ssion.

(a) Conmission created.--There is created within the
Depart ment of Environmental Resources, the Pesticide Control
Conmi ssion to consist of 12 menbers as follows: a scientific
representative fromthe Departnent of Environnental Resources, a
scientific representative fromthe Departnent of Agriculture, a
scientific representative fromthe Departnent of Health and a
scientific representative fromthe Gane and Fi sh Commi ssi ons,
each to be appointed by the respective agency; and a State
chem st, an academ c scientist, a pesticide industry
representative, a nenber of an environnental group, a
hydrol ogi st, a toxicologist and an i ndependent scientific
research consultant with experience in both governnment and
i ndustry, each to be appointed by the Governor.

(b) Menbers.--Imediately after their appointnment, the

menbers of the comm ssion shall neet and organi ze by electing a
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chai rman, a vice chairman and a secretary whose terns shall be
for two years each. Comm ssion officers may not serve
consecutive terns.

(c) Meetings.--The conm ssion shall neet at the call of its
chai rman, at the request of a majority of its menbers, at the
request of the departnent or at such time as a public health or
envi ronnment al emergency ari ses.

Section 14. Powers and duties of conmm ssion.

(a) Conmi ssion.--The Pesticide Control Conm ssion shall have
t he power and duty to:

(1) Review data of the United States Environnental
Protection Agency on any pesticide.

(2) Initiate scientific studies on any registered
pestici de when substantive prelimnary data indicate that the
pesticide, as presently being used, poses an unreasonably
adverse effect on the hydrogeol ogi cal environnent or human
health, or that clains made by the registrant to the United
States Environnental Protection Agency in the registration
application relative to the sale, distribution, use or
effects of the pesticide are substantially different from
actuality. The comm ssion shall utilize the avail able
services of State agencies or The Pennsylvania State
Uni versity or other institutions of higher education to
conduct scientific studies determ ned to be necessary in the
performance of its duties.

(3) Apprise the United States Environnental Protection
Agency of the specific soil, hydrogeol ogi cal and ot her
environmental conditions in counties of this Commonweal th
where intense pesticide application is taking place.

(4) Formally request the United States Environnental
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1 Protection Agency to require registrants of pesticides to

2 provi de the comm ssion with environnmental test data generated
3 in this Commonweal th or generated by sinulating environnment al
4 conditions in this Commonweal t h.

5 (5) Request information fromthe United States

6 Envi ronnental Protection Agency relating to the findings upon
7 whi ch that agency based its registration determ nations for

8 pesticides registered in this Comobnweal t h.

9 (6) Make recomrendations, subject to a ngjority vote,

10 directly to the secretary for actions to be taken with

11 respect to the sale or use of a pesticide which the

12 conmi ssi on has studi ed or revi ewed.

13 (7) Provide information to appropriate governnent al

14 agenci es, as requested, with respect to information gl eaned
15 about pesticides which have been reviewed or studied by the
16 conmi ssi on. However, confidential data received fromthe

17 United States Environnmental Protection Agency or the

18 regi strant shall be treated as such and it is unlawful for

19 any nmenber of the comm ssion to use the data for his own
20 advantage or to reveal the data to the general public.
21 (8) Evaluate the feasibility of using biologica
22 controls to replace the use of pesticides.
23 (b) Standing.--The conmi ssion is defined as a "substantially
24 interested person” and has standing in any proceedi ng conducted
25 by the departnment or the Environnental Quality Board relating to
26 the registration of a pesticide under this act. The standi ng of
27 the comm ssion shall in no way prevent individual nenbers of the
28 comm ssion from exercising standing in such matters.
29 (c) Reinbursenent.--Mnbers of the conmm ssion shall receive

30 no conpensation for their services but are entitled to be
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rei nbursed for per diemand travel expenses.

Section 15. Powers and duties of Environnental Quality Board.
(a) Environmental Quality Board.--The Environnmental Quality

Board shall have the power and its duties shall be:

(1) To adopt such rules and regul ati ons of the
department governing the control of pesticides in this
Commonweal th, as it deens necessary for the inplenentation of
this act. Such rules and regul ations shall be at |east as
stringent as the standards established pursuant to the
Federal Insecticide, Fungicide, and Rodenticide Act (61 Stat.
163, 7 U.S.C. 8§ 136 et seq.).

(2) To establish fees for such licenses, permts,
registration activities, inspections and testing as may be
undertaken pursuant to this act.

(3) To adopt lists of pesticides which are approved for
use, or whose use is restricted or banned in this
Commonweal t h.

(4) To allow for appropriate public comment on the
regi stration of any pesticides.

(5) To establish guidelines for the departnent to
decl are ammesty days for the purpose of permtting any person
the opportunity to properly dispose of restricted or banned
pesti ci des.

(b) dassification of license.--The Environnental Quality
Board may cl assify licenses to be issued. Separate
cl assifications and subclassifications may be specified by the
board as deened necessary to carry out this act. Each
classification may be subject to separate requirenents or
testing procedures. In specifying classifications, the

departnment may consider, but is not limted to, the foll ow ng:
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(1) Conmercial, public, private or agricultural
appl i cat or status.

(2) Gound or aerial nethods of application.

(3) The specific crops or pests upon which pesticides
are appli ed.

(4) The proximty of popul ated areas to the | and upon
whi ch restricted pesticides are applied.

(5) The acreage under the control of the |icensee.

(6) The pounds of technical restricted toxicant applied
per acre per year by the |icensee.

(c) Persons required to be licensed.--A person who applies a
restricted or classified pesticide by a hand-held or hand-
power ed device on property belonging to that person which is not
bei ng used for commercial agricultural activities, shall not be
required to be |icensed.

Section 16. Powers and duties of departnent.

(a) GCeneral rule.--The departnment shall have the power and
its duty shall be:

(1) To adopt such rules, procedures, fornms and standards
as may be necessary to inplenment this act.

(2) To issue such orders and initiate such proceedi ngs
as may be necessary and appropriate for the enforcenent of
this act. These actions include, but are not limted to:

(1) Instituting in a court of conpetent jurisdiction
proceedi ngs agai nst any person to conpel conpliance with
the provisions of this act, the regul ati ons and standards
i ssued pursuant thereto, or any conditions of a permt,
regi stration certificate or |icense.

(ii) Initiating crimnal prosecutions, including

i ssuance of summary citations by agents of the
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depart nment.

(3) To do any and all things and actions not
i nconsistent with this act, rules and regul ati ons and
licenses or permts issued hereunder.

(4) To enter any prem ses upon presentation of
appropriate credentials at any reasonable tinme in order to
determi ne conpliance with this act, and to make tests and
sanpl es and ot herw se i nspect the prem ses and inspect, copy
or photograph records required to be kept under provisions of
this act.

(b) Search warrants.--An agent or enployee of the departnent
may apply for a search warrant to any Commonweal th offi ci al
authorized to issue a search warrant for the purposes of
i nspecting or exam ning any property, building, prem ses, place,
book, record or other physical evidence or conducting tests or
t aki ng sanples. The warrant shall be issued upon probabl e cause.
It shall be sufficient probable cause to show any of the
fol | ow ng:

(1) The inspection, exam nation, test or sanpling is
pursuant to a general adm nistrative plan to determ ne
conpliance with this act.

(2) The agent or enployee has reason to believe that a
violation of this act has occurred or may occur.

(3) The agent or enployee has been refused access to the
property, building, prem ses, place, book, record or physical
evi dence, or has been prevented from conducting tests or
t aki ng sanpl es.

(c) Exam nation.--The draft shall require each applicant for
an applicator's license to denonstrate by a witten or oral

exam nation, or such other equival ent procedure as nmay be
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adopted by rule under this act, that he possesses adequate
know edge concerning the proper use and application of
pesticides in each classification for which application for
license is nade. Exami nation or other equival ent procedure nay
be prepared, adm nistered and eval uated by the departnent.
Al though not limted to such, each applicant for a certified
applicator's license shall denonstrate conpetence as to:
(1) The proper use of the equi pnent.
(2) The environnental hazards that may be involved in
appl yi ng the pesticides.
(3) Calculating the concentration of pesticides to be
used in particular circunstances.
(4) Identification of common pests to be controlled and

t he damages caused by such pests.

(5) Protective clothing and respiratory equi pnent
required during the handling and application of pesticides.

(6) GCeneral precautions to be followed in the disposal
of containers as well as the cleaning and decontam nati on of

t he equi prent which the applicant proposes to use.

(7) Applicable State and Federal pesticide | aws and
regul ati ons.

(d) Cooperative agreenents.--The departnent may cooperate,
receive grants-in-aid and enter into agreenents with any agency,
private or public, of the Federal Governnent, of this
Commonweal th or with any agency of another state, in order:

(1) To secure uniformty of regul ations.
(2) To cooperate in the enforcenent of the Federal

Pesticide Control Laws through the use of State and Federal

personnel and facilities and to inplenment cooperative

enf or cenment prograns.
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(3) To develop and admi nister State prograns for
training and certification of certified applicators
consi stent with Federal standards.

(4) To contract for training with other agencies,

i ncl udi ng Federal agencies, for the purpose of training
certified applicators.

(5) To contract for nonitoring pesticides for the
nati onal plan.

(6) To prepare and submit State plans to neet Federal
certification standards.

(7) To regulate certified applicators.

(8) To issue permts, licenses and certificates.

(9) To provide or require public notification, by
appropriate neans, of an actual or inmnent public health
hazard

(10) To include in any inspection of any public
facility, including restaurants, golf courses, hospitals and
school s and grocery and food markets undertaken pursuant to
any other |aw protecting the public health, including the act
of May 23, 1945 (P.L.926, No.369), referred to as the Public
Eating and Drinking Place Law, testing or nonitoring for
m sappl i cati on of pesticides or high residual |evels of
pesti ci des which could threaten the public health.

(11) To reinburse to each cooperating county or
muni ci pality 23.5% of paynents nade to the Comronweal t h by
the counties or municipalities pursuant to State-County-
Federal cooperative agreenents for gypsy noth control entered
into during 1981. The noney for the rei nbursenents shall be
pai d out of the Federal augnentation appropriated to the

departnment for gypsy noth control.
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(e) Delegation of duties.--All authority vested in the
departnment by virtue of the provisions of this act nmay with |ike
force and effect be executed by such enpl oyees of the
Commonweal th or other governnmental units as the secretary nay,
fromtime to tinme, designate for this purpose.

(f) Publication of information.--The departnent shal
annual Iy publish a conposite report of the results of anal yses
based on official sanples as conpared with the anal yses
guaranteed and i nformati on concerning the distribution of
pesticides. Individual distribution information shall not be a
public record.

(g) Information.--1n cooperation with The Pennsyl vania State
Uni versity or any other public educational institutions and
i ndustry associ ations, the departnent shall publish infornmation
and conduct short courses of instruction in the areas of
know edge required for |icensing applications.

Section 17. Licensing, classification, certification,
exam nation, fees, applications, issue of
i cense, nonresident |icensee.

(a) Licensing.--1t is unlawful for any person to engage in
the application of restricted-use pesticides, wthout a
certified applicator's |license issued by the departnent unless
such person is doing so under the direct supervision of a
| icensee. However, all aerial applicators applying restricted-
use pesticides shall be certified by the departnent in the
appropriate category or categories, and provisions for direct
supervi sion shall not be held to apply to aerial applicators.

(b) dassification.--The Environnental Quality Board may
classify licenses to be issued. Separate classifications and

subcl assi fications may be specified by the Environnental Quality
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Board as deened necessary to carry out the provisions of this
act. Each classification shall be subject to requirenents or
testing procedures to be set forth by rule of the departnent. In
speci fying classifications, the departnment nay consider, but is
not limted to, the follow ng:
(1) Conmercial, public or private applicator status.
(2) Gound or aerial nethods of application.
(3) The specific crops upon which pesticides are
appl i ed.
(4) The proximty of popul ated areas to the | and upon
whi ch restricted pesticides are applied.
(5) The acreage under the control of the |icensee.
(6) The pounds of technical restricted toxicant applied
per acre per year by the |icensee.

(c) Certification.--The departnent shall develop a
certification program including an optional training session of
at | east four hours, designed to ensure the conpetency of those
persons to whomthe departnment issues |licenses. A standard core
exam nation shall be devel oped which shall be administered to
all applicants for |icensure.

(d) Exam nation.--The departnent shall require each
applicant for a certified applicator's |license to denonstrate,
by a witten or oral exam nation, that the applicant possesses
adequat e knowl edge concerning the proper use and application of
pesticides in each classification for which application for
license is nade. The exam nation may be prepared, adm nistered
and eval uated by the departnent. Although not limted to such,
each applicant for a certified applicator's |license shal
denonstrate conpetence as to:

(1) The proper use of the equipnent.
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1 (2) The environnental hazards that may be involved in

2 appl yi ng the pestici des.

3 (3) Calculating the concentration of pesticides to be

4 used in particular circunstances.

5 (4) Identification of common pests to be controlled and
6 t he damages caused by such pests.

7 (5) Protective clothing and respiratory equi pnent

8 required during the handling and application of pesticides.
9 (6) GCeneral precautions to be followed in the disposal
10 of containers as well as the cleaning and decontam nati on of
11 t he equi prent which the applicant proposes to use.

12 (7) Applicable State and Federal pesticide | aws and

13 regul ati ons.

14 (8) GCeneral safety precautions.

15 (e) Fees.--

16 (1) The department nmay require an initial fee for

17 processing the application and issuing a person a |license as
18 a certified applicator, which fee shall not be waived by

19 rule. The fee shall not represent nore than the approxi mate
20 cost of certification for the applicant, as provided by rul es
21 pronul gated under this act.
22 (2) The departnent shall require a fee for renewal of a
23 certified applicator's |license through the recertification
24 pr ocess.
25 (3) The departnment shall determ ne annually the cost of
26 operating the certification and |icensure prograns and shal
27 certify such costs to the Environnmental Quality Board so that
28 the cost per applicant nay be ascertained for the purpose of
29 setting fees.
30 (f) Application.--Application for license shall be made in
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witing to the departnment on a form furnished by the departnent.
Each application shall contain information regarding the
applicant's qualifications, proposed operations and |icense
classification or subclassifications, as prescribed by rule.

(g) |Issue of license.--1f the department finds the applicant
qualified in the classification for which he has applied and if
the applicant applying for a license to engage in aerial
application of pesticides has nmet all of the requirenents of the
Federal Avi ation Agency and the Departnment of Transportation of
t he Commonweal th to operate the equi pment described in the
application and has shown proof of liability insurance, or has
posted a surety bond in an anmount to be set forth by rule of the
Environnental Quality Board or other evidence of ability to pay,
the departnent shall issue a certified applicator’'s |icense,
limted to the classifications for which the applicant is
qual i fied, which shall expire as required by rules promul gated
under this act unless it has been revoked or suspended prior
thereto by the departnent for cause as hereinafter provided. The
I icense shall be conspicuously displayed at the principal
busi ness address of the Iicensee or kept on the person of the
|icensee while performng work as a certified applicator.

(h) Nonresident licensee; reciprocal agreenent.--

(1) The departnment nay waive all or part of the

exam nation requirenments provided for in this act on a

reci procal basis with any other state that has substantially

t he same or better standards.

(2) Any nonresident applying for a license under this
act to operate in this Conmonwealth shall file a witten
power of attorney designating the Secretary of the

Commonweal th as the agent of such nonresident upon whom
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1 service of process nmay be had in the event of any suit

2 agai nst such nonresi dent person and such power of attorney

3 shall be prepared in such formas to render effective the

4 jurisdiction of the courts of this Conmonweal th over such

5 nonr esi dent applicant. However, any such nonresi dent who has
6 a duly appointed resident agent upon whom process may be

7 served as provided by |law shall not be required to designate
8 the Secretary of the Conmonweal th as such agent. The

9 Secretary of the Commonweal th shall be allowed such fees

10 therefor as provided by |law for designating resident agents.
11 The departnent shall be furnished with a copy of such

12 designation of the Secretary of the Conmonwealth or of a

13 resi dent agent, such copy to be duly certified by the

14 Secretary of the Comonweal t h.

15 Section 18. Governnental agenci es.

16 Al'l governmental agencies shall be subject to the provisions
17 of this act and rul es adopted hereunder. Public applicators

18 wusing or supervising the use of restricted-used pesticides shal
19 be subject to exam nation as provided in this act.
20 Section 19. License renewals; penalty; recertification.
21 (a) Renewal of applicator's |icense.--The departnent shal
22 require renewal of a certified applicator's license every four
23 years. If the application for renewal of any |icense provided
24 for inthis act is not filed on tinme, a penalty shall be
25 assessed not to exceed $50. However, the penalty shall not apply
26 if the applicant furnishes an affidavit certifying that he has
27 not engaged in business subsequent to the expiration of his
28 license for a period exceeding 60 days. A license may be renewed
29 without taking another exam nation unless the departnent

30 determ nes that new knowl edge related to the classification for
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whi ch the applicant has applied nakes a new exam nation
necessary; however, the departnment may require the applicant to
provi de evi dence of continued conpetency, as determ ned by rule.
If the license is not renewed within 60 days of the expiration
date, the licensee may again be required to take another

exam nation unless there is sone unavoi dabl e circunstance which
results in the delay of the renewal of any |license issued under
this act which was not under the applicant's control.

(b) Evidence of conpetency.--The departnent shall require
all certified applicators to provide evidence of continued
conpet ency through the inplenmentation of a recertification
program set forth by rule. Recertification options shal
i nclude, but not be Ilimted to, the attendance of training
sessions with either a witten or oral examnation. If the
licensee fails to renew his license within 60 days of the
expiration date, reexam nation shall be required.

Section 20. Gounds for disciplinary action; penalties.

(a) Gounds for action.--Each of the follow ng acts shal
constitute a ground for which any of the disciplinary actions
descri bed in subsection (b) may be taken upon a finding that the
applicant or licensee commtted such act by:

(1) Making false or fraudul ent clains through any
medi um m srepresenting the effect of materials or nethods to
be utilized.

(2) WMaking a pesticide recommendation or application not
in accordance with the | abel, except as provided in this act,
or not in accordance with recomendati ons of the United
States Environnental Protection Agency or not in accordance
with the specifications of a special |ocal need registration.

(3) Operating faulty or unsafe equi pnent.

19850H1523B1913 - 41 -



1 (4) Operating in a faulty, careless or negligent manner
2 so as to cause danmge to property or person.

3 (5) Applying any pesticide that is harnful to human

4 beings to fields where persons are engaged in worKk.

5 (6) Failing to disclose to an agricultural crop grower,
6 at the time pesticides are applied to a crop, ful

7 i nformation regardi ng the possible harnful effects to human
8 beings or animals and the earliest safe tinme for workers or
9 animals to reenter the treated field.

10 (7) Refusing or, after notice, neglecting to conply with
11 this act, the rul es adopted hereunder, or any |awful order of
12 t he departnent.

13 (8) Refusing or neglecting to naintain the records

14 required by this act or to nake reports as required.

15 (9) Making false or fraudul ent records, invoices or

16 reports.

17 (10) Using fraud or msrepresentation in nmaking an

18 application for a license or renewal of same.

19 (11) Refusing or neglecting to conply with any
20 [imtations or restrictions on or in a duly issued |icense.
21 (12) Aiding or abetting a |licensed or unlicensed person
22 to evade the provisions of this act, conbining or conspiring
23 with a licensed or unlicensed person to evade the provisions
24 of this act or allowing his license to be used by an
25 unl i censed person.
26 (13) Making false or msleading statenents during or
27 after an inspection concerning any infestation or infection
28 of pests found on | and.
29 (14) Making false or msleading statenents, or failing
30 to report any known damage to property or illness or injury
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1 to persons caused by the application of pesticides.

2 (15) Inpersonating any State, county or city inspector

3 or official.

4 (16) Failing to maintain a current liability insurance

5 policy or surety bond or provide other evidence of ability to
6 pay.

7 (17) Failing to adequately train or supervise unlicensed
8 applicators or mxer-|oaders applying restricted-use

9 pesti ci des under their direct supervision.

10 (b) Penalties.--Wen the departnment finds any person,

11 applicant, or licensee guilty of any of the grounds set forth in
12 subsection (a), it may enter an order inposing any one or nore
13 of the follow ng penalties:

14 (1) Denial of an application for |icensure.

15 (2) Revocation or suspension of a license.

16 (3) Issuance of a warning letter.

17 (4) Placenent of the |icensee on probation for a

18 speci fied period of time and subject to such conditions as

19 the departnent may specify by rule, including requiring the
20 |icensee to attend continuing education courses, to
21 denonstrate his conpetency through a witten or practi cal
22 exam nation, or to work under the direct supervision of
23 anot her |icensee.
24 (5) Inposition of an adm nistrative fine not to exceed
25 $1, 000 per occurrence.
26 Section 21. Duties of licensee with respect to unlicensed
27 applicators and m xer-1oaders and field workers.
28 (a) Instruction and training.--Each |icensed applicator

29 shall provide to each unlicensed applicator or m xer-|oader
30 working under his direct supervision adequate instruction and
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training so that the applicator or m xer-|oader understands the

safety procedures required for the pesticides that he will use.

The applicator or mxer-loader shall be given this training

before handling restricted-use pesticides. This training shal

be set forth by the department by rule and shall include, but

not be limted to, the safety procedures to be foll owed as
specified on the | abel; the safety clothing and equi pnment to be
worn; the common synptons of pesticide poisoning; the dangers of
eating, drinking, or snoking while handling pesticides; and
where to obtain energency nedical treatnent. No |icensee shal

be permtted to provide direct supervision to nore than 15

unlicensed applicators or m xer-|loaders at any given tine.

(b) Warning to workers.--Prior to the entry of workers into
a field, it shall be the responsibility of the |icensed
applicator to assure that the workers' direct supervisor
provi des an oral statenent to the workers, in |anguage
understood by the workers, of the warning contained on the
pesticide |label with respect to any pesticides that have been
used within a 48-hour period.

Section 22. Damage or injury to property, animal or person;
mandatory report of danmage or injury; tinme for
filing; failure to file.

(a) Danage clains.--The person claimng damage or injury to
property (including water supplies), animal, or man from
application of a pesticide shall file with the departnent a
witten statenent claimng damages, on a form prescribed by the
departnment, within 48 hours after such damage or injury becones
apparent or prior to the tinme that 25% of a crop damaged has
been harvested, whichever occurs first. Such statenent shal

contain, but shall not be limted to, the name of the person
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responsi bl e for the application of the pesticide, the nane of
the owner or |essee of the Iand on which the crop is grown and
for which such damages are clainmed, and the date on which it is
al | eged that such damages occurred. The departnent shall prepare
a formto be furnished to persons to be used in such cases, and
such formshall contain such other requirenents as the
department may deem proper. The departnent shall, upon receipt
of such statenment, notify the |licensee and the owner or | essee
of the Iand or other person who may be charged with the

responsi bility for such damages cl ai ned and furni sh copi es of
such statenents as nay be requested by other interested parties.
The departnent shall investigate the all eged danages and notify
all concerned parties of its findings. If the findings reveal a
vi ol ation of the provisions of this act, the departnent shal
determ ne an appropriate penalty. The filing of such report or
the failure to file such a report need not be alleged in any
conpl aint which mght be filed in a court of |law, and the
failure to file the report shall not be considered any bar to

t he mai ntenance of any crimnal or civil action.

(b) Reports of danmage.--It is the duty of any |licensee to
report substantial damage to property or injury to a person as
the result of the application of a restricted-use pesticide by
himor by an applicator or m xer-|oader under his direct
supervision, if and when the |icensee has know edge of such
damage or injury. It is also the express intent of this section
to require all physicians to report all pesticide-related
illnesses or injuries to the nearest municipal health
departnment, which will notify the departnent so that the
departnment may establish a pesticide incident nonitoring system

(c) Investigation.--Wen damage to property, aninmal, or man
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is alleged to have been done, the clainmant shall permt the
Iicensee and his representatives to observe within reasonabl e
hours the property, person, or nontarget organismalleged to
have been damaged, in order that such danage may be exani ned.
The failure of the claimant to permt such observation and

exam nation of the damaged property shall automatically bar the
cl ai m agai nst the |icensee.

(d) Presunption.--There shall be a presunption that the
damage or degradation of a public or private water supply by the
chem cals included in a pesticide shall reside with the
certified applicator, unless the applicator can provide
ot herw se.

Section 23. Records; annual report.

Private |icensees supervising 15 or nore unlicensed
applicators or mxer-|loaders and commercial and public |icensees
shall maintain such records as the departnent may determ ne by
rule with respect to the application of restricted pesticides,
including, but not limted to, the type and quantity of
pestici de, nethod of application, crop treated, and dates and
| ocation of application. Qther private |licensees shall naintain
such records as the departnent may determne by rule with
respect to the date, type and quantity of restricted-use
pestici des used. Such records shall be kept for a period of two
years from date of the application of the pesticide to which
such records refer, and the departnent shall, upon request in
witing, be furnished with a copy of such records forthwith by
the |licensee. Each year, the departnment shall conduct a random
sanpl e survey and conpile an annual report for the departnment on
restricted-use pesticides in this Comonweal th. This report

shall include, but not be limted to, types and quantities of
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pestici des, nmethods of application, crops treated and dates and
| ocati ons of application, records of persons working under

di rect supervision, and reports of m suse, damage or injury.
Section 24. Public operators.

The application of pesticides by any governnental agency
shall be under supervision of a |icensed certified applicator,
who has net the qualifications for such a |license. However, the
government al agency shall not be required to pay a |icensing
f ee.

Section 25. Public utilities.

The application of pesticides by any public utility shall be
subject to the provisions of this act. A public utility shall be
required to provide advance notice to the departnment of its
plans to apply pesticides, and such notice shall identify the
type of pesticide to be applied, and the |locations in which the
application shall occur. Each public utility shall annually
report to the departnent on its pesticide application
activities.

Section 26. Crimnal penalties.

(a) First offense.--A person who violates this act comrts a
summary of fense and shall, upon conviction, be sentenced to pay
a fine of not nore than $300 or to inprisonment for not nore
t han 90 days, or both.

(b) Subsequent offenses.--A person who, within three years
after being convicted of an offense pursuant to subsection (a),
violates this act, or who violates this act after the person was
issued a witten warning by the secretary pursuant to this act,
commts a m sdeneanor of the second degree and shall, upon
convi ction, be sentenced to pay a fine of not |ess than $500 nor

nore than $5,000 or to inprisonnent for not nore than two years,
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or bot h.

(c) Subsequent offense after warning.--A person who, within
three years after being convicted of an offense pursuant to
subsection (a), violates this act, or who violates this act
after the person was issued a witten warning by the secretary
pursuant to this act, commts a m sdenmeanor of the third degree
and shall, upon conviction, be sentenced to pay a fine of not
nore than $2,500 or to inprisonnent for not nore than one year
or bot h.

Section 27. Gvil penalties.

In addition to proceedi ng under any ot her renedy avail abl e at
law or in equity for a violation of this act or a rule or
regul ati on adopted hereunder, or any order issued pursuant
hereto, the secretary, after hearing, nmay assess a civil penalty
upon a person other than a private applicator for such
violation. The civil penalty so assessed shall not be |ess than
$200 nor nore than $10,000. The civil penalty shall be payable
to the Cormonweal th and shall be collectible in any manner now
or hereafter provided at |aw for the collection of debt. If any
person |iable to pay such civil penalty neglects or refuses to
pay the sanme after demand, the anmount of the civil penalty,
together with interest and any other costs that my accrue,
shall be a lien in favor of the Conmonweal th upon the property,
both real and personal, of such person after the sane has been
entered and docketed of record by the prothonotary of the county
where the property is situated. It shall be the duty of each
prot honotary, upon receipt of the certified copy of such a |ien,
to enter and docket the lien in the records of his office, and
to index it as judgnents are indexed wi thout requiring the

paynent of costs as a condition precedent to the entry thereof.
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Section 28. CGivil renedy.

In addition to any other renedies provided for in this act,
the Attorney Ceneral, at the request of the secretary, may
initiate in the Conmonweal th Court or the court of conmon pl eas
of the county in which the defendant resides or has his place of
busi ness, an action in equity for an injunction to restrain any
and all violations of this act or the rules and regul ati ons
pronul gat ed hereunder or any order issued pursuant to this act
fromwhich no tinmely appeal has been taken or which has been
sust ai ned on appeal. In any such proceeding, the court shall,
upon notion of the Commonweal th, issue a prelimnary injunction
if it finds that the defendant is engaging in unlawful conduct,
as set forth in this act, or is engaging in conduct which is
causing imedi ate or irreparable harmto the public. The
Commonweal th shall not be required to furnish bond or other
security in connection with such proceedings. In addition to an
i njunction, the court, in such equity proceedi ngs, nay |evy
civil penalties as provided in this act.

Section 29. Concurrent renedies.

The penalties or renedies prescribed by this act shall be
deened concurrent and the exi stence of or exercise of any renedy
shall not prevent the secretary from exercising any other renedy
hereunder, at law or in equity.

Section 30. Pesticides registered under prior |aw

Pesti ci des whi ch have been regi stered under the act of March
1, 1974 (P.L.90, No.24), known as the Pennsyl vani a Pesti cide
Control Act of 1973, shall continue to be registered for the
duration of the registration period granted under that act. At
the term nation of that registration period, all currently

regi stered pesticides shall be reregistered under this act.
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Section 31. Applicators certified or |icensed.

(a) Applicators certified or licensed under prior |aw --Al
appl i cators who have been certified or licensed under the act of
March 1, 1974 (P.L.90, No.24), known as the Pennsyl vani a
Pesticide Control Act of 1973, shall continue to be so certified
or licensed for two years after the effective date of this act.
Wthin two years of the effective date of this act, a certified
or |icensed applicator subject to the provisions of this act
shall be licensed under this act or shall cease to practice as a
pesti ci de applicator.

(b) Conmercial applicator's |icense.--No person shall engage
in the business of applying pesticides classified for restricted
use to the lands of another at any time without a comerci al
applicator's license issued by the secretary. The secretary
shall require an annual fee of $30 for each pesticide
applicator's license issued and shall have the authority to
pronmul gate rules and regul ations relating to:

(1) Applicator's |icense.

(2) Exam nation requirenment for obtaining an
applicator's license.

(3) dassification of licenses.

(4) Methods for renewals of an applicator's license,
including a renewal witten exam nation every three years.

(c) Insurance required of conmercial applicator |icensee.--
The amount of the financial responsibility as provided for in
this section shall be not |ess than $250,000) for property
damage and public liability insurance, each separately, and
i ncluding | oss or danage arising out of the actual use of any
pesticide. Such financial responsibility shall be maintained at

not less than that sumat all times during the |icensed period.
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The secretary shall be notified ten days prior to any reduction
at the request of the applicant or cancellation of such
financial responsibility by the surety or insurer. The total and
aggregate of the surety and insurer for all clainms shall be
limted to the face of the bond or liability insurance policy if
used. The secretary nmay accept a liability insurance policy or
surety bond, if used in the proper sum which has a deductible
cl ause in an anobunt not exceeding $1,000 for all applicators for
the total amount of liability insurance or surety bond required
herein. If the applicant has not satisfied the requirenent of

t he deducti ble amount in any prior legal claim such deductible
cl ause shall not be accepted by the secretary unless such
applicant furnishes the secretary with a surety bond or
liability insurance or financial responsibility which shal
satisfy the amount of the deductible as to all clainms that may
arise in his application of pesticides.

(d) Reports of pesticide accidents, incidents or |oss.--The
secretary shall by regulation require the reporting by |icensees
of all pesticide accidents or incidents to a designated State
agency.

Section 32. Transfers.

Al'l records and funds subject to the jurisdiction of the
Department of Agriculture under the act of March 1, 1974
(P.L.90, No.24), known as the Pennsyl vania Pesticide Control Act
of 1973, are hereby transferred to the jurisdiction of the
Depart ment of Environmental Resources.

Section 33. Existing liability.

The enactnment of this act shall not have the effect of

termnating, or in any way nodifying, any liability, civil or

crimnal, which shall already be in existence on the date this
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act becones effective.
Section 34. Pesticide Control Account.

Al fines and penalties and |icense, registration,
certification and permt fees shall be paid into the State
Treasury into a special restricted recei pt account in the
General Fund known as the Pesticide Control Account,
adm ni stered by the departnment for use in admnistering this
act, and the noney in the account is appropriated to the
departnment for this purpose.

Section 35. Repeals.

(a) Specific repeal.--The act of March 1, 1974 (P.L. 90,
No. 24), known as the Pennsylvania Pesticide Control Act of 1973,
is repeal ed.

(b) General repeal.--Al other acts and parts of acts are
repeal ed insofar as they are inconsistent with this act.
Section 36. Effective date.

This act shall take effect inmediately.
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