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AN ACT
Provi ding m ni mum health, safety, training and consuner
standards for the operation and purchase of video display
termnals for occupational and private use.
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17 The General Assenbly of the Conmonweal th of Pennsyl vani a
18 hereby enacts as foll ows:

19 CHAPTER 1
20 CENERAL PROVI SI ONS
21 Section 101. Short title.
22 This act shall be known and may be cited as the Video D spl ay
23 Term nal User Protection Act.
24 Section 102. Definitions.
25 The foll ow ng words and phrases when used in this act shal
26 have the nmeanings given to themin this section unless the
27 context clearly indicates otherw se:
28 "Bureau." The Video Display Term nal Protection Bureau in
29 the Departnent of Labor and Industry, created in section 301.
30 "Departnment."” The Departnent of Labor and Industry of the
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Conmonweal t h.

"Enpl oyee.” A person working for an enpl oyer.

"Enpl oyer." A private or public enployer that owns or |eases
a VDT. The termincludes, but is not limted to, the
Commonweal th, political subdivisions, union authorities and
State-related institutions.

“Manuf acturer.” A person engaged in the business of
constructing or assenbling new VDI's or engaged in the business
of inmporting new VDT's into the United States for the purpose of
selling or distributing themto sellers in this Conmonweal t h.

"Nonconformty." A defect or condition which substantially
inmpairs the use, value or safety of a new VDI.

"Seller.” A person engaged in the business of buying,
selling or exchangi ng VDT s.

"Term nal operator.” An enployee who normally operates a VDT
for two or nore hours per day.

"VDT" or "video display termnal." A machine which presents
vi sual data on the surface of a cathode-ray tube. The term
excl udes tel evisions and oscill oscope screens except to the
extent that they are used as termnals for presentation of
verbal or nunerical data.

"Warranty." The witten warranty of a VDT's condition and
fitness for use, including terns or conditions precedent to
enforcenent of obligations under it, given by the manufacturer
of a new VDT

CHAPTER 2
EMPLOYERS
Section 201. Information and training.
(a) Information.--Enployers shall provide enpl oyees or their

representatives with a copy of this act and with access to the
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file of VDI Safety Forms furni shed by manufacturers under
section 303. Enployers shall post, in a place accessible to its
enpl oyees, a notice of the availability of the file for

i nspection by enpl oyees or their representatives.

(b) Training.--Enployers shall establish an annual education
and training programfor term nal operators. The program shal
informterm nal operators orally and in witing of:

(1) Potential health hazards associated with VDT s.

(2) Efficient placenent of VDI's in the environnment of
t he wor kpl ace.

(3) Safe procedures for operation of VDI S.

(c) New termnal operators.--The training program under
subsection (b) shall be provided for new term nal operators
within the first nonth of their enploynent.

(d) Enpl oyee participation.--Enployees and their
representatives shall be permtted to participate in the
formul ati on of the program under subsection (b).

(e) Technol ogi cal change. --Enpl oyers shall keep enpl oyees
i nformed of technol ogi cal changes as foll ows:

(1) Enployers shall provide prenotification to enpl oyees
of the introduction or reintroduction of VDT's. This
prenotification shall occur at the time the decision is made
to order the VDT

(2) Enployers shall notify enpl oyees of proposed changes

(i) Technol ogy.

(i) Work procedures.

(iti1) Job conditions, including telecomunications,
software systens and information systens to collect data

on work perfornmance and productivity.
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(3) Enployees or their representatives have the right to
participate in the decisions on, and eval uati ons of
i npl enentation of, the proposed changes in paragraph (2).

Section 202. Vision protection.

(a) Exam nations.--Enployers shall provide initial vision
exam nation for enpl oyees before they beconme term nal operators.
Enpl oyers shal |l provide annual vision reexam nations for
term nal operators. Vision exam nations and reexam nati ons shal
be perforned by a |icensed opthanol ogist or a |licensed
optonetri st and shall consist of at |east the follow ng:

(1) Conplete health and work history.

(2) Inspections of the exterior and interior of the eye
and i nspection of surroundi ng areas.

(3) Tests of visual acuity, far and near, including
refractive status.

(4) Check of eye coordination and eye nmuscle control.

(5) Test of the ability of the eyes to focus easily from
near to far and back agai n.

(6) Mninmumoptonetric testing approved by the Anerican
Optonetric Associ ation

(7) Testing for workstation distance.

(8) |If the enployee or term nal operator wears
corrective lenses, testing for workstation distance and the
necessity of work gl asses.

(b) Wbrk glasses.--If it is determ ned by the exam nation
under subsection (a)(8) that the enpl oyee or term nal operator
needs work gl asses, these gl asses shall be provided before the
enpl oyee becones a term nal operator or before the term nal
operat or resumes operation responsibilities, whichever is

appl i cabl e.
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(c) Expense.--The expense of the exam nation under
subsection (a) and the work gl asses under subsection (b) is the
responsi bility of the enployer.

Section 203. Radiation protection.

(a) GCeneral rule.--VDI's shall be contained in netal
cabinets or cabinets with nmetal coatings or shall have their
transforners shielded by a structure of conductive netal to
bl ock radi o-frequency radiation.

(b) Regul ations.--The departnent shall nonitor devel opnents
in VDT radiation research and rel ated areas and may issue
regul ati ons which are nore stringent than subsection (a) if it
determ nes the regulations to be warranted by the state of the
art.

Section 204. Rest peri ods.

Enpl oyers shall provide flexible rest periods as required by
the nature and intensity of the work. An enpl oyee may not be
required to work at a VDT for nore than two hours w thout a
period of 15 mnutes for rest or for alternate work. These 15-
m nut e periods shall be considered part of the working day.
Section 205. Transfer rights.

(a) Health problens.--1f an enpl oyee presents to the
enpl oyer a licensed physician's determ nation that conti nued
work with or in the vicinity of a VDT poses continuing health
probl ens for the enployee, the enployer shall transfer the
enpl oyee to a position not involving the operation of a VDT,
with no reduction in conpensation, benefits or seniority.

(b) Pregnancy. --Pregnant enpl oyees shall be offered
al ternate enpl oynent, during pregnancy, at the sane worksite
wi t hout reduction in conpensation, benefits or seniority.

Section 206. Wbrkplace conditions.
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1 (a) Requirenents.--Wrkplaces shall conply with regul ati ons
2 promul gated by the departnment under subsections (b) and (c).

3 (b) Mandatory regul ations.--The departnment shall pronul gate
4 regulations to ensure that:

5 (1) Illumnation and glare are controlled as foll ows:

6 (i) An antiglare filter, as specified in the

7 regul ations, is installed on the screen of the VDT at the
8 request of the term nal operator.

9 (ii) Gdare is effectively elimnated from w ndows by
10 drapes or blinds.

11 (2) Furniture is arranged so that a VDT situated in the
12 same roomas a printer is provided with acoustic covers.

13 (3) Achair, readily adjustable by the term nal operator
14 for seat and backrest height and backrest tension, is

15 provi ded.

16 (4) A VDT is equipped with the foll ow ng:

17 (i) Brightness and contrast controls which are

18 readi |y adjustable by the term nal operator.

19 (i) Atiltable screen unless the VDT is placed upon
20 atiltable platform
21 (c) Discretionary regulations.--The departnent nmay
22 pronul gate regulations to ensure that:
23 (1) Illumnation and glare are controlled as foll ows:
24 (i) VLight Ievel does not exceed 700 | ux.
25 (1i) Gdareis elimnated fromlighting fixtures
26 either through indirect lighting or recessed fixtures
27 with louvers, as specified in the regulations, to direct
28 i ght downwar d.
29 (2) Furniture is arranged so that:
30 (1) A termnal operator does not face a w ndow.
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(ii) A VDT does not face a w ndow.
(ti1) A heat exhaust is not directed within four
feet of a VDT unless the VDT is protected by an
i ntervening wall, heat duct or insulation.
(3) The following furniture is provided:
(1) A desk or table readily adjustable by the
term nal operator for term nal and keyboard hei ght.
(1i) A wist rest if the keyboard is not constructed
to provide one.
(tit) A footrest, if requested by the term nal
oper at or .
(iv) An adjustable docunent holder if the term nal
operat or uses docunents in connection with VDT work.
(v) A detachabl e keyboard which can be renoved to a
di stance of at |east one foot fromthe VDI.
Section 207. VDT nai nt enance.
(a) Requirenent.--Enployers shall provide for regular annual
i nspections and mai ntenance of VDI's to assure clear
presentation of display and proper functioning of conmponents.
(b) Records.--Enployers shall nmaintain a record of
mai nt enance and repairs for each VDT. This record shall be
avai l abl e to enpl oyees or their representatives upon request.
Section 208. Individual nonitoring.
An enpl oyer may not use a VDT to nonitor the productivity of
a term nal operator on an individual basis.
Section 209. Retaliation.
An enpl oyer may not di scharge nor discrimnate against an
enpl oyee or enpl oyee representative for exercising rights
created by this chapter or regulations promul gated under this

chapter.
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CHAPTER 3
CONSUMER PROTECTI ON
Section 301. Bureau.

(a) Creation.--The Video Display Term nal Protection Bureau
is created within the departnent.

(b) Purpose.--The purpose of the bureau is to eval uate and
nmonitor, utilizing medical and scientific research data, the
heal t h dangers and potential health dangers associated with the
use of VDT's. The bureau shall assist the departnment in
coordi nati ng and di ssem nating health safety and consuner
information to the public upon request.

Section 302. Disclosure.

The Attorney Ceneral shall prepare and publish in the
Pennsyl vania Bulletin a statenment which explains a purchaser's
rights under this chapter. A manufacturer shall provide to a
purchaser at the time of original purchase of a new VDT a
witten statenent containing a copy of the Attorney General's
statement and a listing of regional offices established under
section 401, with addresses and tel ephone nunbers which can be
contacted by the purchaser to secure renedi es under this
chapter.

Section 303. Required information.

Manuf acturers shall provide enployers, sellers, purchasers
and term nal operators with avail able information about the VDI.
Manuf acturers shall provide information on each VDT in the
wor kpl ace on a VDT Safety Form prescribed by regulation of the
depart nment.

Section 304. Repair obligations.
(a) Repairs required.--The manufacturer of a new VDT sold

and registered in this Conmonweal th shall repair or correct, at
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no cost to the purchaser, a nonconformty which substantially
inmpairs the use, value or safety of the VDI which may occur
within a period of one year followi ng the actual delivery of the
VDT to the purchaser. Manufacturers may increase but not
decrease their obligation under this subsection.

(b) Delivery.--The purchaser shall deliver the nonconform ng
VDT to the manufacturer's authorized service and repair facility
within this Commonweal th unl ess, due to reasons of size and
wei ght, nethod of attachnent, nethod of installation or nature
of nonconformty, delivery cannot reasonably be acconplished. If
the purchaser is unable to effect return of the nonconform ng
VDT, the purchaser shall notify the manufacturer or its
aut hori zed service and repair facility. Witten notice of
nonconformty to the manufacturer or its authorized service and
repair facility shall constitute return of the VDT when the
purchaser is unable to return the VDT. Upon receipt of the
notice of nonconformty, the manufacturer shall, at its option,
service or repair the VDT at the |location of nonconformty, pick
up the VDT for service and repair or arrange for transporting
the VDT to its authorized service and repair facility. The
manuf acturer is responsible for costs of transporting the VDT
when the purchaser is unable to effect return.

Section 305. Manufacturer's duty for refund or replacenent.

(a) GCeneral rule.--If the manufacturer fails to repair or
correct a nonconformty after a reasonabl e nunber of attenpts,

t he manufacturer shall, at the option of the purchaser, replace
the VDT with a conparable VDT of equal value or accept return of
the VDT fromthe purchaser and refund to the purchaser the ful
purchase price, including all collateral charges, less a

reasonabl e al |l onance for the purchaser's use of the VDT, not

19850H1429B1751 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

exceedi ng 10% of the purchase price of the VDT. Refunds shall be
made to the purchaser and |lienholder, if any, as their interests
may appear. A reasonable allowance for use shall be that anount
directly attributable to use by the purchaser prior to his first
report of the nonconformty to the manufacturer. In the event

t he purchaser elects a refund, paynent shall be made within 30
days of election. A consuner shall not be entitled to a refund
or replacenent if the nonconformty does not substantially
impair the use, value or safety of the VDT or if the
nonconformty is the result of abuse, neglect or nodification or
alteration of the VDT by the purchaser.

(b) Reasonabl e nunber of attenpts.--1t shall be presuned
that a reasonabl e nunber of attenpts have been undertaken to
repair or correct a nonconformty if one of the follow ng
occurs:

(1) The sane nonconformty has been subject to repair
three tines by the manufacturer, its agents or authorized
deal ers, and the nonconformty still exists.

(2) The VDT is out of service by reason of a
nonconformty for a cunulative total of 30 or nore business
days.

Section 306. |Item zed statenent required.

The manufacturer or seller shall provide to the purchaser,
each tinme the purchaser's VDT is returned from bei ng serviced or
repaired, a fully item zed statenent indicating all work
performed on the VDT, including parts and | abor. The seller
shall notify the manufacturer of the existence of a
nonconformty w thin seven days of the delivery by a purchaser
of a VDT subject to a nonconformty when it is delivered to the

same seller for the second tinme for repair of the sane
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nonconformty. The notification shall be by certified mail,
return receipt requested.
Section 307. G vil cause of action.

A purchaser of a VDT who suffers |oss due to nonconformty of
the VDT as a result of the manufacturer's failure to conply with
this chapter may bring a civil action in a court of conmon pl eas
and, in addition to other relief, shall be entitled to recover
reasonabl e attorney fees and all court costs.

Section 308. Informal dispute settlenment procedure.

If the manufacturer has established an informal dispute
settl enment procedure, section 307 does not apply to a purchaser
who has not first resorted to that procedure as it relates to a
remedy for defects or conditions affecting the substantial use,
val ue or safety of the VDI. The infornmal dispute settlenent
procedure is not binding on the purchaser. In lieu of the
settl enent, the purchaser may pursue a renedy under section 307.
Section 309. Resale of returned VDT.

(a) Conditions.--If a VDT has been returned under this
chapter or a simlar statute of another state, it may not be
resold in this Commonweal th unl ess:

(1) The manufacturer provides the sanme warranty it
provided to the original purchaser, except that the term of
the warranty need only last for 12 nonths after the date of
resal e.

(2) The manufacturer provides the purchaser with a
witten statenent on a separate piece of paper, in ten-point,
all capital type, in substantially the follow ng form

"I MPORTANT: THI' S VDT WAS RETURNED TO THE MANUFACTURER

BECAUSE | T DI D NOT CONFORM TO THE MANUFACTURER S EXPRESS

WARRANTY AND THE NONCONFORM TY WAS NOT CURED W THI N A
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REASONABLE TI ME AS PROVI DED BY PENNSYLVANI A LAW*

(b) Prohibition.--Notw thstandi ng subsection (a), if a new
VDT has been returned under this chapter or a simlar statute of
anot her state because of a nonconformity in radiation |evels
emtted, the VDT may not be resold in this Conmonweal t h.
Section 310. Application of unfair trade act.

A violation of this chapter shall also be a violation of the
act of Decenmber 17, 1968 (P.L.1224, No.387), known as the Unfair
Trade Practices and Consumer Protection Law.

Section 311. Rights preserved.

Not hing in this chapter shall Iimt the purchaser from
pursui ng other rights or renedi es under any other |aw, contract
or warranty.

CHAPTER 4
M SCELLANEQUS PROVI SI ONS
Section 401. Adm nistration.

(a) Agencies.--The departnment and the bureau shal
adm ni ster this act.

(b) Inspections.--The departnent shall enploy inspectors as
necessary to annually inspect VDT's of enployers to determ ne
conpliance with this act and regul ati ons promnul gated under it.

I nspectors shall al so nake special inspections in response to
conplaints received by the departnment if the departnent
determ nes that an investigation is warranted. The depart nment
shall notify enployers at |east one business day in advance of
an i nspection.

(c) Regional offices.--The departnent shall establish
regional offices in Philadel phia, Pittsburgh, Erie and Scranton
to assist the public with information on, and to deal wth

conpl aints about, VDI's. The departnent shall provide a toll-
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free tel ephone nunber to its Harrisburg office for conplaints
and i nformation.

(d) Annual report.--The departnent shall submt a report to
the Governor, the Secretary of the Senate and the Chief Cerk of
t he House of Representatives by January 31 of each year. The
report shall include:

(1) The health effects and potential health effects of
the use of VDI's in places of enploynent and in places of
resi dence.

(2) A description of the activities of the bureau.

(3) The nunber of peopl e assi sted.

Section 402. Nonwai ver.

The provisions of this act may not be wai ved.
Section 403. Civil penalty.

The departnent, after a hearing at which a violation of this
act or of a regulation promnmulgated under this act is
established, may inpose a civil penalty of not nore than
$10, 000. For each day of a continuing established violation, the
departnment may i npose an additional civil penalty of not nore
t han $1, 000.

Section 404. Effective date.

This act shall take effect in 60 days.
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