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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1107 =%
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AN ACT
Providing for the marketi ng of gasoline products.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Gasoline
Mar ket Conpetition Preservation Act.

Section 2. Legislative findings and decl arati ons.
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The CGeneral Assenbly finds and declares that the distribution
and sal es of gasoline and petrol eum products in this
Commonweal th, including the rights and obligations of suppliers
and dealers, vitally affects its general economy. It is
necessary to |l egislate standards pursuant to the exercise of the
police power of this Comronweal th governing the relationship
bet ween suppliers and distributors of gasoline and petrol eum
products and the deal ers who sell the products to the public in
order to:

(1) Pronote the public interest and public welfare of
t hi s Commonweal t h.

(2) Avoid undue control of the deal er by suppliers.

(3) Foster and keep alive vigorous and healt hy
conpetition for the benefit of the public by prohibiting
practices through which fair and honest conpetition is
destroyed or prevented.

(4) Pronote the public safety.

(5) Prevent deterioration of facilities for servicing
not or vehicles on the highways of this Comobnweal t h.

(6) Prevent dealers fromunnecessarily going out of
busi ness, thereby resulting in unenploynment with | oss of tax
revenue to the Commonweal th and its inevitable train of
undesi rabl e consequences.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Controlled outlet.” An outlet which is operated by a
manuf acturer or refiner or by enployees of a manufacturer or

refiner, a subsidiary conpany of a manufacturer or refiner,

19850H1107B1279 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

commi ssi oned agent of a manufacturer or refiner or by any person
who nmanages the outlet on a fee arrangenent with the
manuf acturer or refiner.

"Dealer.” A person engaged in the retail sale of gasoline
products under a marketing agreenent, at |east 30% of whose
gross revenue is derived fromthe retail sale of gasoline
products.

"Gasoline." Gasoline, diesel, benzol, benzine, naphtha and
any other liquid prepared, advertised, offered for sale, sold
for use as, or used for the generation of power for the
propul sion of notor vehicles, including any product obtained by
bl endi ng toget her any one or nore products of petroleumwth or
wi t hout other products, if the resultant product is capable of
t he sane use.

"I ndependent jobber."™ A person, firmor corporation which
pur chases gasoline froma manufacturer, refiner or subsidiary
t her eof .

"“Manuf acturer”™ or "refiner."” Any person, firmor corporation
engaged in producing, blending or conpoundi ng gasoli ne.

"Person.” An individual, corporation, business trust,
estate, trust, partnership, association, two or nore persons
having a joint or conmon interest, or any other |egal or
comercial entity.

"Retail sale.” The sale of gasoline.

"Retail service station dealer.”™ Any person, firmor
corporation maintaining a place of business where gasoline is
sold and delivered into the tanks of notor vehicles.

Section 4. Assignability.
A manuf acturer or refiner may not withhold certain consents.

The manufacturer or refiner may not withhold its consent to any
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assignment, transfer, sale or renewal of a business of a retai
service station deal er.
Section 5. Certain operations prohibited.

After January 1, 1986, no nmanufacturer or refiner of gasoline
or subsidiary thereof shall open a major brand, secondary brand
or unbranded retail service station in this Comonwealth and
operate it with conpany personnel or a comnm ssioned agent or
under a contract with any person, firmor corporation managi ng a
service station on a fee arrangenent or other basis with the
manuf acturer or refiner or subsidiary thereof. The station nust
be operated by an independent retail service station dealer.
Section 6. Renedi es.

A manuf acturer or refiner or subsidiary thereof who fails to
conply with the provisions of this act shall be subject to a
fine of $1,000 per day per service station.

Section 7. Unlawful restraint.

(a) Purchases.--1t shall be unlawful for any manufacturer or
refiner or subsidiary thereof to prohibit, restrain, interfere
with, or in any way prevent a deal er from purchasi ng gasol i ne
from any source.

(b) Trademark.--No dealer shall, at a station displaying a
trademark, trade nane, service mark or other identifying synbol
or nane owned by a manufacturer or refiner or subsidiary
t hereof, sell gasoline which is not provided by such
manuf acturer or refiner or subsidiary thereof w thout providing
reasonabl e notice at the point of sale to each purchaser of such
gasoline that such gasoline is not produced, blended or
conmpounded by such manufacturer or refiner or subsidiary
t her eof .

Secti on 8. Excl usi ons.
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The provisions of section 5 shall not apply to independent

j obbers, farm cooperatives and service plazas adnm ni stered by

1
2
3 the Pennsyl vani a Turnpi ke Comm ssi on.
4 Section 9. Effective date.

5

This act shall take effect in 60 days.
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