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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 909  sua”

I NTRODUCED BY BURNS, LAUGHLI N, FOX AND CLYMER, APRIL 16, 1985

REFERRED TO COWM TTEE ON FI NANCE, APRIL 16, 1985
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AN ACT
Providing for an amesty period for delinquent taxpayers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Tax
Del i nquency Ammesty Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Revenue of the Comonweal t h.

"Regul ations.” Any rules, regulations and fornms prescribed
by the departnent.

"Taxabl e period.” Any period of time for which any tax is
i nposed by and owed to the Conmonweal t h.

"Taxpayer." A person, corporation or other entity subject to

any tax inposed by any | aw of this Comobnweal th and payable to
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t he Commonweal t h.

Section 3. Ammesty program

(a) Establishnent.--The departnent shall establish an
amesty program for all taxpayers owi ng any tax inposed by
reason of or pursuant to authorization by any |aw of the
Commonweal th and col |l ected by the departnment. Ammesty tax return
forms shall be prepared by the departnent and shall provide for
specification by the taxpayer of the tax and the taxable period
for which amesty is being sought by the taxpayer.

(b) Tinme period.--The ammesty period shall be for a period
from Septenber 1, 1985, to m dni ght, Novenber 30, 1985.

(c) Provisions.--The amesty programis avail abl e upon
witten application by any taxpayer and paynment by such taxpayer
of all taxes due fromthe taxpayer to the Commonwealth for a
t axabl e period ending prior to August 31, 1985. The depart nent
shall not seek to collect any other interest or penalties which
may be applicable and the departnment shall not seek civil or
crimnal prosecution for any taxpayer for the period of tine for
whi ch amesty has been granted to a taxpayer. Failure to pay al
taxes due shall invalidate any ammesty granted pursuant to this
act. Amesty shall be granted only for the taxable periods
specified in the application and only if all ammesty conditions
are satisfied by the taxpayer.

Section 4. Elenments of program inapplicability where taxpayer
is on notice of crimnal investigation or
l[itigation has been initiated; previously paid
penal ty.

(a) GCeneral rule.--For any taxpayer who neets the
requi renents of section 5:

(1) The departnent shall waive all interest and
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penal ti es inposed by law for the taxable years for which tax

amesty is requested, which are owed as a result of the

nonreporting or underreporting of tax liabilities or the
nonpaynment of any taxes previously assessed.
(2) No crimnal action shall be brought against the

t axpayer, for the taxable years for which tax amesty is

requested, for nonreporting or underreporting of tax

l[iabilities or the nonpaynent of any taxes previously
assessed.

(b) Exception.--This section shall not apply to violations
of this act for which, as of Septenber 1, 1985:

(1) The taxpayer is on notice of a crimnal

i nvestigation by a conplaint having been filed against himor

by a witten notice having been mailed to himthat he is

under crimnal investigation.
(2) A court proceeding has al ready been initiated.

(c) Nonretroactivity.--No refund or credit shall be granted
for any penalty paid prior to the tinme the taxpayer nakes a
request for tax amesty pursuant to section 5.

Section 5. Requisites for conpliance with program ful
conpliance required; deficiency assessnent.

(a) Applicability.--The provisions of this act shall apply
to any taxpayer who, on or after Septenber 1, 1985, and before
m dni ght, Novenber 30, 1985, files an application for tax
amesty and does both of the follow ng:

(1) Files conpleted tax returns for all years for which

t he taxpayer previously has not filed a tax return and files

conpl ete anended returns for all years for which the taxpayer

underreported incone.

(2) Pays in full the taxes due.
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(b) Installnment paynents all owed. --The departnent may enter
into an installment paynment agreenent in |lieu of conplete
paynment required under subsection (a)(2). Failure by the
taxpayer to fully conply with the terms of the install nent
agreenent shall render the waiver of penalties null and void,
unl ess the departnment determ nes that the failure was due to
reasonabl e cause, and the total amount of tax, interest and al
penal ties shall be inmediately due and payabl e.

(c) Limtation on deficiency assessnent.--1f, subsequent to
Novenber 30, 1985, the departnent issues a deficiency assessnent
upon a return filed pursuant to subsection (a), the departnent
shall have the authority to inpose penalties and to seek
crimnal action under this subsection only with respect to the
di fference between the anmount shown on that return and the
correct amount of tax. This action shall not invalidate any
wai ver granted under section 4.

Section 6. Overpaynent of tax.

Not wi t hst andi ng any provision of this act, if an overpaynent
of tax is refunded or credited within 180 days after the return
is filed under the provisions of this act, no interest shall be
al l oned on that overpaynent.

Section 7. Duties of departnent.

(a) Forms.--The departnent shall issue forns and
instructions and take other actions needed to inplenent this
act .

(b) Public notice.--The departnent shall publicize the tax
amesty programto maxi m ze public awareness of and
participation in the program The departnent shall coordinate to
t he hi ghest degree possible its publicity efforts and ot her

actions taken to inplenment this act.
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Section 8  Failure to file tax returns or to pay tax.

Not wi t hst andi ng the provisions of this act, failure to file
tax returns or to pay a tax due shall be unaffected by this act.
Section 9. Use of revenue.

(a) CGeneral rule.--No | ess than 15% of the revenue
generated as a result of this act shall be set aside to
establish a fund to be adm ni stered by the Departnent of Public

Wel fare for the Low | ncone Energy Assistance Program
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(b) Remainder.--The remai nder of revenue generated by this
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act shall be deposited in the General Fund.
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Section 10. Ef fecti ve date.
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This act shall take effect August 1, 1985.
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