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AN ACT
Aut hori zi ng muni ci pal pension plans to adopt automatic
postretirenment adjustnment mechani sm applicable to active and
retired nmenbers of rnunicipal police and firefighters pension
pl ans.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Speci al
Aut omati ¢ Munici pal Police and Firefighters Postretirenent
Adj ust nent Mechani sm Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Active enploynent."” The situation of a person, other than

an i ndependent contractor, who perfornms for conpensation regul ar
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services or a municipality on active duty in the nmunicipal fire
departnment or nunicipal police departnment and who is regularly
entered on the payroll of the nunicipality.

"Approved actuary." A person who has at |east five years of
actuarial experience with public pension plans and who is either
enroll ed as a nenber of the American Acadeny of Actuaries or
enroll ed as an actuary under the Enpl oyee Retirenent |ncone
Security Act of 1974 (Public Law 93-406, 88 Stat. 832).

"Benefit plan.” That portion of a pension plan which deals
specifically with the retirenent annuity and benefit coverage
provi ded by the pension plan, including, but not limted to, the
types of coverage, the eligibility for and entitlenent to
retirement annuities and benefits and the anmount of retirenent
annuities and benefits.

"Chief admnistrative officer.” The person who has primary
responsibility for the execution of the adm nistrative affairs
of the municipalities in the case of a nmunicipality or of the
pension plan in the case of a pension plan, or the designee of
t hat person.

"Consumer price index." The consuner price index for urban
consuners nationally covering all itenms as published by the
Bureau of Labor Statistics of the United States Departnent of
Labor .

“Muni ci pal pension plan.” A relationship between a
muni ci pality and a mnunici pal enployee with respect to the
provi sion of benefits in the event of retirenent from active
enpl oynment, whet her established under the Iaw of this
Commonweal t h, nuni ci pal ordi nance or resolution or an instrunent
to which the municipality is a party on behalf of its nunicipal

enpl oyees.
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“"Municipality.” A city, borough, incorporated town, township
or hone rule mnunicipality.

"Paid firefighter.” A person who is engaged in the duties of
firefighting, who holds a position or office in the fire
departnment of a nunicipality and who has retirenent coverage
provi ded by a pension plan to which an allocation of the
proceeds of the foreign fire insurance prem umtax under the act
of Decenber 18, 1984 (P.L.1005, No.205), known as the Muinici pal
Pensi on Pl an Fundi ng Standard and Recovery Act, is ultimtely
payabl e.

"Police officer.” A person who is engaged in the duties of
protecting the safety and property of others, other than duties
performed by a paid firefighter, who has the power to arrest by
warrant, under the |law of this Commonweal th, and who has
retirement coverage provided by a pension plan to which an
al l ocation of the proceeds of the foreign casualty insurance
prem um tax under the act of May 12, 1943 (P.L.259, No.120),
referred to as the Foreign Casualty Insurance Prem um Tax
Al'location Law, is ultimtely payabl e.

"Postretirement adjustment.” An increase in or change in the
anount of any retirement annuity, retirenent benefit, disability
benefit or service pension granted or effective after the date
on which active enpl oynent ceases.

Section 3. Special automatic mnunicipal police and firefighters
postretirenment adjustnment nmechani sm

(a) Authorization.--A municipality, by ordinance, shal
adopt a special automatic mnunicipal police and firefighters
postretirenment adjustnment mechanismas provided for in this act.
Before taking final action on the special automatic

postretirenment adjustnment mechanism the nunicipality shal
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conply with the requirenents of section 5. Subsequent to
adoption of the special automatic postretirenment adjustnent
mechani sm the municipality shall conply with the requirenents
of sections 6 and 7.

(b) Persons eligible for coverage by nechani sm --The
foll ow ng persons shall be eligible for coverage by the speci al
automati c nmuni ci pal police and firefighters postretirenent
adj ust mrent mechani sm adopted by the nunicipality:

(1) A person who, as of the effective date of the
adoption of the ordinance inplenmenting the special automatic
postretirenment adjustnment mechanism has term nated active
enpl oynment by the municipality as a police officer or a paid
firefighter, whichever is applicable; is receiving a
retirement annuity, retirement benefit, service pension or
di sability benefit froma nunicipal police or paid
firefighters pension plan on the basis of that active
enpl oynment; has attained the retirenment superannuation age;
and has commrenced recei pt of that annuity, pension or benefit
at least three years prior to the effective date of the
adoption of the ordinance.

(2) A person who, on or after the effective date of the
adoption of the ordinance inplenmenting the special automatic
postretirenment adjustnment mechanism is engaged in or
commences active enploynent by the municipality as a police
officer or a paid firefighter, whichever is applicable;
obtains sufficient service; attains sufficient years of age;
neets ot her requirenments to becone entitled to receive, and
commences receipt of, a retirenment annuity, retirenent
benefit, disability benefit or service pension; continues

recei pt of that annuity, pension or benefit for a m nimum of
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1 three years; and has attained at |east 55 years of age.

2 (c) Amount of special automatic postretirenent adjustnent

3 nmechanism - -

4 (1) An automatic postretirenment adjustnent shall be

5 payable to all eligible persons as of January 1 of each year
6 if there has been an increase of at |east 2% in the consuner
7 price index since the later of the January 1 next follow ng
8 the date of the commencenent of the receipt of the retirenent
9 annuity, retirement benefit, disability benefit or service
10 pensi on or the date of the nbst recent automatic

11 postretirenment adjustnment previously payable under this act.
12 The amount of the automatic postretirenment adjustnment shal

13 be cal cul ated pursuant to paragraph (2).

14 (2) The anmount of any automatic postretirenent

15 adj ust rent payabl e shall be equal to one-half of the

16 percentage increase in the consunmer price index during the
17 appl i cabl e period specified in paragraph (1), but not to

18 exceed in any event 4% and applied to the annuity, benefit
19 or pension payable during the Decenber imediately prior to
20 t he cal cul ati on of the adjustnent.
21 (d) Calculation and paynment of special automatic
22 postretirenent adjustnent.--A determ nation of whether or not an
23 automatic postretirenment adjustnment is payable and the anount of
24 any automatic postretirenent adjustnment under this act shall be
25 made by the chief admnistrative officer as soon as is
26 practicable followi ng January 1 of each year occurring after the
27 adoption of the municipal ordinance inplenenting the
28 postretirenent adjustnent nechani smunder section 3. Any
29 adjustnent is payable as of January 1 and shall be included in

30 the nonthly annuity, benefit or pension as soon as is
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practicable thereafter. The initial paynment of the adj ustnent
shall include any omtted paynents payable from January 1
t hrough the date of the initial paynent.
Section 4. Funding of special automatic postretirenent
adj ust mrent mechani sm

(a) Menber contributions.--1f a nmunicipal ordinance
i npl enenting an autonmatic postretirenent adjustnment mechani sm
has been adopted, there shall be inplenented an i ncrease in
menber contribution as soon as is practicable thereafter. The
i ncrease in nmenber contributions shall be equal to one-third of
the increase in the normal cost attributable to the benefit
i ncrease. The increased nenber contribution shall be initially
set based on the actuarial cost estimate provided in connection
wi th consideration of the automatic postretirenent adjustnent
mechani sm under section 5. The increased nenber contribution
shall be ultimately set based on the actuarial report next
requi red under section 6 or under an applicabl e conprehensive
muni ci pal pension plan actuarial reporting statute. The
i ncreased nmenber contribution shall be payable at the sanme tines
and in the same nmanner as any nenber contribution payabl e or
provided for law prior to the establishnment of the automatic
postretirenment adjustnment nmechani sm

(b) Municipal contributions.--If a nunicipal ordinance
i npl enenting an autonmatic postretirenent adjustnment mechani sm
has been adopted, the nmunicipality shall increase its
contributions to the pension plan to equal that portion of the
i ncrease in normal cost of the pension plan not paid by the
i ncrease in nmenber contributions and any additional Commonweal th
aid received under subsection (c)(1), and shall increase its

contributions to the pension plan to equal that portion of the
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increase in the anortization requirenent of the pension plan not
nmet by any additional Commonweal th aid under subsection (c)(2).
The nmuni ci pal contributions shall be nmade under section 7.

(c) Conmonwealth aid in connection with automatic
postretirenment adjustnments.--If a nmunicipal ordinance
i npl enenting an autonmatic postretirenent adjustnment mechani sm
has been adopted, the Commonweal th shall provide additional
financial support in certain cases as foll ows:

(1) |If the percentage funding ratio of the actuari al
val ue of assets to the accrued actuarial liability of the
muni ci pal pension plan is | ess than 150% the Commonweal th
shal |l provide additional financial support equal to one-third
of the increase in the normal cost attributable to the
benefit increase. The additional financial support for nornal
cost shall initially be equal to the increase in nenber
contributions nade under subsection (a) and shall ultimtely
be based on the actuarial report next required under section
6 or pursuant to any applicabl e conprehensive mnuni ci pal
pensi on plan actuarial reporting | aw.

(2) If the unfunded accrued liability of the munici pal
pensi on plan for pension plan benefits other than the speci al
automati c postretirenment adjustment nechanismis equal to or
greater than the annual covered payroll of plan participants,
t he Commonweal th shal |l provide additional financial support
to anortize the unfunded accrued actuarial liability
attributable to the special automatic postretirenent
adj ust rent mechani smon a ten-year period, |evel-annual -
dol l ar anortization basis in the foll ow ng percentage of the
total anortization cost of the special automatic

postretirenment adjustnment mechani sm
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1 Unf unded Accrued Appl i cabl e

2 Actuarial Liability as Comonweal t h

3 Percent of Covered Payroll Shar e Percent age

4 200 or nore 100

5 100 to 199 50

6 The initial determ nation of the applicable Comobnweal th

7 share percentage and periodi c redeterm nations, which shal

8 occur every four years thereafter, shall be based on the then
9 nost recent rmunici pal pension plan actuarial valuation report
10 filed with the Commonweal t h.

11 (3) Any Commonweal th additional financial support under
12 this section shall be funded fromthe required portion of the
13 proceeds of the tax on donestic casualty insurance prem uns
14 and the proceeds of the tax on donmestic fire insurance

15 premuns in proportion to the relationship that the proceeds
16 of each tax bear to the total proceeds of both taxes.

17 Annual |y, the Auditor General shall certify to the Ceneral

18 Assenbly the applicable estinmated anount of additional

19 financi al support for each eligible municipality and for al
20 eligible municipalities in total. Paynent of the additional
21 financi al support shall be made on the first business day in
22 Sept enber, annually, and the appropriation should be
23 deposited in a special account for this purpose on the | ast
24 busi ness day in August. The Auditor Ceneral is authorized and
25 directed to issue regul ations specifying the form and
26 contents of necessary certifications provided by
27 muni ci palities.
28 Section 5. Actuarial cost estimate required for adoption of
29 automati c postretirenment adjustnent nechani sm
30 Prior to adoption of an automatic postretirenent adjustnent

19850H0803B0903 - 8 -
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mechani sm the chief adm nistrative officer of the applicable
pensi on plan shall provide to the governing body of the
muni ci pality a cost estimate of the effect of the proposed
benefit plan nodification. The cost estinate shall be prepared
by an approved actuary and shall be an estimate of the expected
actuarial inpact attributable to the proposed benefit plan
nodi fication. The cost estimate of the effect of the proposed
benefit plan nodification shall be conplete and accurate and
shall be presented in a way reasonably cal culated to disclose to
t he average nenber of the governing body of the nmunicipality the
i npact of the proposed benefit plan, the nodification on the
future financial requirenments of the pension plan and the future
m ni mum obl i gation of the municipality with respect to the
pensi on pl an.
Section 6. Actuarial reporting by certain nunicipal pension

pl ans.

(a) GCeneral rule.--Any municipal police or firefighters
pensi on plan to which the automatic postretirenment adjustnent
mechani sm provided for in this act applies shall cause an
actuarial valuation report to be made biennially.

(b) Filing date for actuarial valuation report.--The
bi enni al actuarial valuation report required by subsection (a)
shall be made as of the begi nning of each plan year occurring in
an odd- nunbered cal endar year and shall be filed with the
executive director of the Public Enployee Retirenment Study
Commi ssion no |ater than the | ast business day of March,
occurring in the follow ng cal endar year. For the initial filing
under this subsection, the actuarial valuation report shall be
made as of the beginning of the plan year occurring in cal endar

year 1985.

19850H0803B0903 - 9 -
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(c) Responsibility for preparation and filing of report.--
The actuarial valuation report required by subsection (a) shal
be prepared under the supervision and at the direction of the
chief adm nistrative officer, who shall also be responsible for
filing the docunent. The actuarial valuation report shall be
signed by the chief administrative officer, indicating that, to
t he extent of the understandi ng and knowl edge of the officer,
the report or investigation represents a true and accurate
portrayal of the actuarial, financial and denographic condition
of the pension plan of the municipality.

(d) Actuarial valuation report as public record.--Each
actuarial valuation report filed under this act is a public
record. The chief administrative officer shall take whatever
steps are deened necessary to ensure that the information
contained in the actuarial valuation report or experience
investigation is made avail able to active nenbers or benefit
reci pients of the pension plan.

(e) Contents of actuarial valuation report.--

(1) The actuarial valuation report shall be prepared and
certified by an approved actuary.

(2) The actuarial valuation report shall be prepared in
accordance with the entry age normal actuarial cost nethod
with entry age established as the actual entry age for al
pl an menbers. The actuarial cost nethod shall be used to
val ue all aspects of the benefit plan or plans of the pension
pl an. The actuarial exhibits shall use actuarial assunptions
which are, in the judgnent of the actuary and the governing
body of the plan, the best available estimte of future
occurrences in the case of each assunption. Wth respect to

econoni ¢ actuarial assunptions, the assunptions shall either

19850H0803B0903 - 10 -
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be 7% for future investnent income and 6% for future salary

i ncreases or as chosen by the actuary with full docunentation
expl ai ning and justifying the choice of assunptions. The
actuarial exhibits shall neasure all aspects of the benefit

pl ans of the pension plan in accordance with nodifications in
the benefit plans, if any, and salaries which as of the

val uation date are known or can reasonably be expected to be
in force during the ensuing plan year. The actuari al

val uation report shall contain the foll ow ng actuari al
exhi bi ts:

(i) An exhibit of the normal cost of the benefits
provi ded by the benefit plan as of the date of the
actuarial valuation, expressed as a percentage of the
future covered payroll of the active nenbership of the
pensi on plan as of the date of the actuarial val uation.

(i1i) An exhibit of the actuarial accrued liability
of the benefit plan as of the date of the actuari al
valuation in total, the actuarial present value of al
proj ected benefits provided by the benefit plan, the
actuarial present value of future normal costs; and the
actuarial present values for the various pension plan
benefits.

(ti1) An exhibit of the unfunded actuarial accrued
l[iability of the pension plan in total, which shall be
the actuarial accrued liability of the pension plan
cal cul at ed under this paragraph, |ess the actuarial val ue
of assets of the pension plan in total and by its
particul ar conponents. The initial determ nation of the
unfunded actuarial accrued liability attributable to a

nodi fication in the benefit plan governing the pension

19850H0803B0903 - 11 -
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plan or to a nodification in the actuarial assunptions
used to calculate the actuarial accrued liability of the
pensi on plan shall be nmade by cal cul ati ng t he unfunded
actuarial accrued liability of the pension plan in
accordance with the benefit plan provisions and actuari al
assunptions which were in effect prior to the

nodi fication and by cal cul ati ng the unfunded actuari al
accrued liability of the pension plan in accordance with
the nodification in the provisions of the benefit plan
governing the pension plan or in the actuari al
assunptions used to cal cul ate the actuarial accrued
liability of the pension plan, whichever is applicable,
and the remaining benefit plan provisions and actuari al
assunptions. The initial determ nation of the unfunded
actuarial accrued liability attributable to an actuari al
| oss shall be made in conjunction with the analysis of

i ncreases or decreases in the unfunded actuarial accrued
liability of the pension plan required under subparagraph
(vi).

(iv) An exhibit of any additional funding costs
associated with the anortization of any unfunded
actuarial accrued liability of the pension plan,

i ndicating for each increnment of unfunded actuari al
accrued liability, the | evel annual dollar contribution
required to pay an anount equal to the actuari al
assunption as to investnent earnings applied to the
princi pal anount of the remaining bal ance of the

i ncrenment of unfunded actuarial accrued liability and to
retire by the applicable anortization target date

specified in this subparagraph the principal anmount of
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1 t he remai ni ng bal ance of the increnent of unfunded

2 actuarial accrued liability.

3 (A) The anortization target date applicable for
4 each type of increnent of unfunded actuarial accrued
5 liability shall be as foll ows:

6 (1) Unfunded actuarial accrued liability in
7 exi stence as of the beginning of the plan year

8 occurring in cal endar year 1985, at the end of

9 the plan year occurring in cal endar year 2015.

10 (I'1) Increnent or decrenment of net unfunded
11 actuarial accrued liability attributable to a

12 change in actuarial assunptions, at the end of

13 the plan year occurring 20 years after the

14 cal endar year in which actuarial assunption

15 nodi fication was effective.

16 (I11) Increnment of net unfunded actuaria

17 accrued liability attributable to a nodification
18 in the benefit plan applicable to active nenbers,
19 at the end of the plan year occurring 20 years
20 after the cal endar year in which the benefit plan
21 nodi fication was effective.
22 (I'V) Increnment of unfunded actuarial accrued
23 l[iability attributable to a nodification in the
24 benefit plan applicable to retired nmenbers and
25 ot her benefit recipients, at the end of the plan
26 year occurring ten years after the cal endar year
27 in which the benefit plan nodification was
28 effective.
29 (V) Increnment or decrenent of net unfunded
30 actuarial accrued liability attributable to an

19850H0803B0903 - 13 -
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actuarial experience |loss or gain, at the end of

the plan year occurring 15 years after the

cal endar year in which the actuarial experience

| oss or gain was recognized.

(B) The exhibit shall also indicate the plan
year in which any unfunded actuarial accrued
liability of the pension plan would be fully
anortized if the total annual additional funding cost
cal cul ated under this paragraph were nmet continuously
wi t hout increase or decrease in anount until the
total unfunded actuarial accrued liability currently
existing was fully anortized. In calculating the
addi tional funding costs associated with the
anortization of any unfunded actuarial accrued
l[iability of the pension plan in any plan year, any
anortization contribution made in the interval since
the |l ast actuarial valuation report shall be
all ocated to each type of increment of unfunded
actuarial accrued liability in proportion to the
remai ni ng dol I ar anount of each type.

(v) An exhibit of the total adm nistrative cost of
t he pension plan for the plan year occurring i mredi ately
prior to the plan year for which the actuarial valuation
report is made.

(vi) An exhibit containing an analysis of the
i ncrease or decrease in the unfunded actuarial accrued
l[iability of the pension plan since the nost recent prior
actuarial valuation report. The anal ysis shall be based
on the best professional judgnent of the approved actuary

reached after preparing the various applicable actuari al
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exhi bits of the actuarial valuation report.

(vii) An exhibit sunmarizing the econom c and
denogr aphi ¢ actuarial assunptions used in the preparation
of the actuarial exhibits.

(viii) A summary of the principal provisions of the
benefit plan of the pension plan upon which the actuari al
exhi bits are based.

Section 7. M ninmum fundi ng standard.

(a) Application.--Notw thstanding any provision of statute,
muni ci pal ordi nance, rmunicipal resolution, mnunicipal charter
pensi on plan agreenent or pension plan contract to the contrary,
the applicable provisions of this section apply to a
muni ci pality that adopts a special automatic postretirenent
adj ust mrent mechani smand to the respective nunici pal pension
pl ans.

(b) Financial requirenments of the pension plan.--

(1) Annually, the chief adm nistrative officer shal
determ ne the financial requirenments of the pension plan for
the foll ow ng plan year. The financial requirenments of the
pension plan for the follow ng plan year shall be based on
the nost recent actuarial valuation report of the pension
pl an required. Unless the assets of the pension plan equal
the present value of future benefits, the financial
requi renents of the pension plan shall be the normal cost and
adm ni strative expense requirenents for the follow ng plan
year and, if the pension plan has an unfunded actuari al
accrued liability pursuant to the nost recent actuari al
val uation report, the anortization contribution requirenent
for the follow ng plan year. The financial requirenents of

t he pension plan, however, shall at |east be equal to the
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annual armount of retirenent and other benefit anticipated to

be payable fromthe pension plan for the follow ng plan year

| ess the market val ue of the assets of the pension plan as of

the date on which the financial requirenents of the pension

pl an are determ ned.

(2) The normal cost and adm nistrative expense
requirenents for the follow ng plan years shall be expressed
as a dollar amount and shall be determ ned by applying the
normal cost of the benefit plan and the adm nistrative
expense payable fromthe assets attributable to the benefit
pl an, as reported in the actuarial valuation report of the
pensi on plan and expressed as a percentage of covered
payroll, to the estinmated covered payroll of the active
menber shi p of the pension plan, including any projected
increase in active nenbership for the foll owi ng year.

(3) The anortization contribution requirenent for the
foll owi ng plan year shall be expressed as a dollar anount and
shall be the additional ambunt reported in the actuari al
val uation report of the pension plan as sufficient to
anortize on a level dollar basis the various increnments of
t he unfunded actuarial accrued liability of the benefit plan
by the applicable anortization target dates as established in
section 6(e)(2)(iv)(A).

(c) Mninmumobligation of the nmunicipality.--Annually, the
chief adm nistrative officer of the pension plan shall determ ne
the m ninumobligation of the nunicipality with respect to the
pension plan for the follow ng plan year. The m ni mum obli gati on
of the municipality with respect to the pension plan shall be
equal to the financial requirenments of the pension plan reduced

by the foll owi ng anounts:
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(1) The anmount of noney fromthe Commonweal t h

antici pated as receivable by the nmunicipality and to be

all ocated to the pension plan for the follow ng plan year.

(2) The anmount of nenber contributions anticipated as
receivable for the follow ng year.

(3) If the actuarial value of the assets of the pension
pl an exceed the actuarial accrued liability of the pension

pl an, an anmount equal to one-tenth of the amount by which the

actuarial val ue exceeds the actuarial accrued liability.

(d) Paynment of m ni mum nmunici pal obligation.--Annually, the
muni ci pality shall provide for the full anmount of the m nimm
obligation of the municipality in the budget of the
muni ci pality. The m ni mum obligation of the municipality shal
be payable to the pension plan fromthe revenue of the
muni ci pality. Paynment of the m ninum obligation of the
muni ci pality shall be nmade by the nmunicipality and, if made
during the nonth of January, it shall be payable w thout an
interest. If made subsequent to the nonth of January, but prior
to Decenber 31, it shall be payable, with interest, for the
period since January 1 at a rate equal to the interest
assunption used for the actuarial valuation report, expressed on
a nont hly basi s.

(e) Interest penalty on omtted nunicipal contributions.--
Any armount of the m nimum obligation of the nunicipality which
remai ns unpaid as of Decenber 31 of the year in which the
m ni mum obligation is due shall be added to the m nimm
obligation of the municipality for the follow ng year, with
interest fromJanuary 1 of the year in which the m ni num
obligation was first due until the date the paynent is paid at a

rate equal to the interest assunption used for the actuari al
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val uation report or the discount rate applicable to Treasury
bills issued by the Federal Treasury Departnment with a six-nonth
maturity as of the |last business day in Decenber of the plan
year in which the obligation was due, whichever is greater,
expressed as a nonthly rate and conpounded nonthly.

(f) Subm ssion of financial requirenents.--The chief
adm ni strative officer of each pension plan shall submt the
financial requirenents of the pension plan and the m nimum
obligation of the municipality with respect to the pension plan,
wi th appropriate docunenting detail, annually, to the governing
body of the municipality on or before the |ast business day in
Sept enber. The subm ssion shall include a certification by the
chief adm nistrative officer as to the accuracy of the
cal cul ations and their conformance with the applicable
provi sions of this act.

Section 8. Failure to enact |egislation.

(a) Renedy--Should any municipality fail to enact this
required | egislation, any police officer or firefighter may, by
suit in mandanus, conpel the municipal authorities to enact the
| egi sl ati on.

(b) GCenerally.--1n the event that a municipality fails to
enact this required legislation, the failure nmay be renedi ed by
the institution of |egal proceedings for nmandanus. Every
muni cipality is, by this act on notice as to its duty to enact
this required | egislation. No other remedy at |aw shall be
deened to be sufficiently adequate and appropriate to bar the
commencenent of this action. A person or entity who institutes
the action shall be deened to have been injured by the failure
of the municipality to conply with its legal duty to enact this

| egislation, and that injury shall be deenmed to be i medi ate. No
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i ssuance of mandamus shall be deenmed to threaten the creation of
confusi on, disorder or excessive burden on the nunicipality or
to threaten a result which is detrinmental to the public

i nterest.

(c) Persons beneficially interested.--A person who is
beneficially interested in the affairs of the nunicipal pension
pl an shall have standing to institute a | egal proceeding for
mandanmus as provided for in this section. A beneficially
interested person is a person who does one of the follow ng:

(1) Has the relationship with the municipal pension plan
of :
(i) an active nenber, whether or not any m ninmum
service requirenent for acquiring a vested right to a
retirement benefit has been net;
(ii) an inactive nenber with a vested right to
deferred receipt of a retirenment benefit;
(i) aretired nmenber;
(tv) a recipient of retirenent benefit other than a
retire nmenber;
(v) a former nenber with menber contributions to the
credit of the nenber with the municipal pension plan; or
(vi) a spouse, child or other potential beneficiary
pursuant to the ternms of the plan docunent of the
muni ci pal pension plan of a person described in
subpar agraphs (i) or (v).
(2) Serves in the position of a fiduciary with respect
to the municipal pension plan.
(3) Represents active nmenbers of the nunicipal pension
pl an as col |l ective bargai ning agent.

(4) Serves as an elected or appointed official of the
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muni ci pality.

(d) Ohers with standing to bring action.--The conmm ssion
shall have standing to institute a | egal proceeding for mandanus
as provided for in this section. The Attorney Ceneral or the
district attorney of the county in which the nunicipality is
| ocated, in addition to any other powers and duties conferred on
that office by law, shall also proceed in the nane of the
Commonweal t h, upon request of the conm ssion or upon the
person's own notion, to institute a | egal proceeding for
mandanus as provided for in this section.

(e) Scope of renedy.--A mandanus under this section may
conpel the addition by the nunicipality to the current munici pal
budget of any omtted anmount of the m ninum obligation of the
muni ci pality and the subsequent paynment of any budgeted anount,
or the imredi ate or schedul ed periodic paynment of any omtted
anount of m ninum obligation of the nunicipality, with interest
at the applicable conpound rate, whichever is applicable.

(f) Reinbursenent for certain costs.--1n an action pursuant
to this section which is instituted or joined by a person who is
beneficially interested, unless the court otherw se directs,
party costs, disbursenents, reasonable attorney fees and w tness
fees relating to the action shall be allowed to the prevailing
party upon a notion by the prevailing party if one of the
foll ow ng appli es:

(1) The prevailing party is a person who is beneficially
interested and, prior to the issuance of mandamus, has given

t he opposing party tinely notice of intent to claiman award.

(2) The prevailing party is the nmunicipality and the
conpl aining party has brought an action which the conpl ai ni ng

party knew or ought to have known was groundl ess, frivol ous,
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wi thout nmerit and without a basis in fact.
Section 9. Enforcenent proceedi ngs by comm ssion.
Whenever the conmission is of the opinion that a nmunicipality

has failed, omtted, neglected or refused to performany duty

1

2

3

4

5 enjoined upon it under this act, the conm ssion has the power

6 and duty to order conpliance by the municipality with that duty.
7 If the nunicipality fails, omts, neglects or refuses to conply
8 wth a lawful order of the comm ssion, then the comm ssion nay
9 institute legal proceedings for injunction, mandanus or other
10 appropriate renedy at law or equity to enforce conpliance wth,
11 or restrain violation of, the order of the conm ssion.

12 Section 10. Ef fecti ve date.

13 This act shall take effect in 60 days.
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