PRI OR PRINTER S NOS. 518, 1173, 1438 PRINTER S NO. 3751

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 459  *ua”

| NTRODUCED BY KUKOVI CH, LASHI NGER, SCHULER, | RVIS, O DONNELL,

BOYES, D. R WRI GHT, MARKOSEK, HALUSKA, LI NTQON, HERVAN,

KCSI NSKI, AFFLERBACH, E. Z. TAYLOR, DALEY, CLIVER, VAN HORNE,
FATTAH, DEAL, PRATT, ARTY, RUDY, BELFANTI, BELARDI, SEVENTY,
KASUNI C, NAHI LL, FOX, JOSEPHS, ACOSTA, LIVENGOOD, | TKIN,
MAYERNI K, M CHLOVI C, BLAUM SHOWERS, COLAFELLA, COHEN,

DAW DA, PRESTON, PI STELLA, RYBAK, SAURVAN, STABACK, HOMNETT,
MAI ALE, FI SCHER, DOVBROWSKI, STEI GHANER, WOGAN, MANDERI NQ,
STUBAN, Tl GUE, BARBER AND CAWEY, FEBRUARY 26, 1985

AS

RE- REPORTED FROM COMM TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 23, 1986

O O~NOOTAWNEF

N T N S N e
N~ o oo A WN - O

TO REQUI RE THE DEPARTMENT OF PUBLI C WELFARE TO PROVI DE HOME-

AN ACT

BASED CARE AS AN ALTERNATI VE TO NURSI NG HOVE OR OTHER
I NSTI TUTI ONAL CARE; AND MAKI NG AN APPROPRI ATI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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1 SECTION 1. SHORT TITLE.

2 TH' S ACT SHALL BE KNOM AND MAY BE Cl TED AS THE ATTENDANT

3 CARE SERVI CES ACT.

4 SECTION 2. DECLARATI ON OF POQLI CY.

5 THE GENERAL ASSEMBLY DECLARES IT IS THE POLICY OF TH S

6 COMMONVEALTH THAT:

7 (1) THE I NCREASED AVAI LABI LI TY OF ATTENDANT CARE

8 SERVI CES FOR ADULTS W LL ENABLE THEM TO LI VE IN THEI R OAN

9 HOVES AND COVMMUNI TI ES.

10 (2) PRIORITY RECI PI ENTS OF ATTENDANT CARE SERVI CES UNDER
11 TH' S ACT SHALL BE THOSE MENTALLY ALERT BUT SEVERELY

12 PHYSI CALLY DI SABLED WHO ARE I N THE GREATEST RI SK OF BEI NG I N
13 AN | NSTI TUTI ONAL SETTI NG

14 (3) RECIPIENTS OF ATTENDANT CARE HAVE THE RI GAT TO MAKE
15 DECI SI ONS ABQUT, DI RECT THE PROVI SI ON OF AND CONTROL THEI R
16 ATTENDANT CARE SERVI CES. THI S I NCLUDES, BUT IS NOT LI M TED
17 TO H RI NG TRAINING MANAG NG PAYI NG AND FI RI NG OF AN

18 ATTENDANT.

19 (4) A VAR ETY OF AGENCI ES OR | NDI VI DUAL PRACTI Tl ONERS
20 SHOULD BE ENCOURAGED TO PROVI DE ATTENDANT CARE SERVI CES.

21 SECTION 3. DEFI NI TI ONS.

22 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
23 HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

24 CONTEXT CLEARLY | NDI CATES OTHERW SE:

25 " ATTENDANT CARE SERVI CES. "

26 (1) THOSE BASI C AND ANCI LLARY SERVI CES WHI CH ENABLE AN
27 ELI G BLE INDI VIDUAL TO LIVE IN H' S HOVE AND COVWUNI TY RATHER
28 THAN I N AN | NSTI TUTI ON AND TO CARRY OUT FUNCTI ONS OF DAILY
29 LI VI NG SELF- CARE AND MOBI LI TY.

30 (2) BASIC SERVI CES SHALL | NCLUDE, BUT NOT BE LIM TED TO
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1 (1) CETTING IN AND OQUT OF A BED, VWHEELCHAI R AND/ OR
2 MOTOR VEHI CLE

3 (1) ASSI STANCE W TH ROUTI NE BODI LY FUNCTI ONS

4 I NCLUDI NG, BUT NOT LIMTED TO

5 (A) HEALTH MAI NTENANCE ACTI VI TI ES.

6 (B) BATHI NG AND PERSONAL HYQ ENE.

7 (© DRESSI NG AND GROOM NG

8 (D) FEEDI NG | NCLUDI NG PREPARATI ON AND CLEANUP
9 (3) I F A PERSON | S ASSESSED AS NEEDI NG ONE OR MORE OF
10 THE BASI C SERVI CES, THE FOLLOW NG SERVI CES MAY BE PROVI DED | F
11 THEY ARE ANCI LLARY TO THE BASI C SERVI CES:

12 (1) HOVEMAKER- TYPE SERVI CES, | NCLUDI NG, BUT NOT

13 LIMTED TO, SHOPPI NG LAUNDRY, CLEANI NG AND SEASONAL

14 CHORES.

15 (1) COVWPANI ON- TYPE SERVI CES, | NCLUDI NG BUT NOT

16 LI M TED TGO, TRANSPORTATI ON, LETTER WRI TI NG READI NG MAI L
17 AND ESCORT.

18 (1'11)y ASSI STANCE W TH COGNI TI VE TASKS, | NCLUDI NG
19 BUT NOT LIMTED TO MANAG NG FI NANCES, PLANNI NG

20 ACTI VI TI ES AND MAKI NG DECI SI ONS

21 " DEPARTMENT. "  THE DEPARTMENT OF PUBLI C VELFARE OF THE

22 COVMONWEALTH.

23 "ELI G BLE | NDI VI DUAL. "  ANY PHYSI CALLY DI SABLED/ MENTALLY

24 ALERT PERSON 18 THROUGH 59 YEARS OF AGE WHO MEETS ALL OF THE
25 FOLLOW NG REQUI REMENTS:

26 (1) EXPERI ENCES ANY MEDI CALLY DETERM NABLE PHYSI CAL

27 I MPAI RVENT WHI CH CAN BE EXPECTED TO LAST FOR A CONTI NUQUS
28 PERI GD OF NOT' LESS THAN 12 MONTHS.

29 (2) 1S CAPABLE OF SELECTI NG SUPERVI SI NG AND, | F NEEDED
30 FI R NG AN ATTENDANT.
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(3) 1S CAPABLE OF MANAG NG HI'S OAN FI NANCI AL AND LEGAL

AFFAI RS.

(4) BECAUSE OF PHYSI CAL | MPAI RVENT, REQUI RES ASSI STANCE

TO COVMPLETE FUNCTI ONS OF DAILY LIVING SELF-CARE AND

MOBI LI TY, | NCLUDI NG BUT NOT LIMTED TO, THOSE FUNCTI ONS

I NCLUDED IN THE DEFI NI TI ON OF ATTENDANT CARE SERVI CES.

"PERSONAL CARE ATTENDANT." AN I NDI VI DUAL OTHER THAN A FAM LY
MEMBER WHO PROVI DES ATTENDANT CARE SERVI CES TO ELI G BLE
I NDI VI DUALS.

"SECRETARY. " THE SECRETARY OF PUBLI C VELFARE OF THE
COMVONVEEAL TH.

SECTI ON 4. PROGRAM

(A) ESTABLI SHVENT. - - THE DEPARTMENT SHALL ESTABLI SH AND
DEVELOP UNDER THI S ACT PROGRAMS OF ATTENDANT CARE SERVI CES FOR
ELI G BLE | NDI VI DUALS.

(B) SOLI Cl TATI ON OF PROPCSALS. - - THE DEPARTMENT SHALL SOLICI T
PROPCSALS FROM PROVI DERS WHO DESI RE TO PROVI DE ATTENDANT CARE
SERVI CES UNDER THI S ACT. PROVI DERS SHALL SUBM T PROPGSALS I N THE
FORM AND MANNER REQUI RED BY THE DEPARTMENT.

(© PROPCSAL SELECTI ON CRI TERI A. - - PROPCSALS SHALL BE
SELECTED BASED ON SERVI CE PRI ORI TI ES DEVELOPED BY THE
DEPARTMENT; HOWEVER, PRI ORI TY SHALL BE G VEN TO PROPOSALS THAT
WLL SERVE THE SEVERELY DI SABLED AND THOSE AT GREATEST RI SK OF
BEI NG | NSTI TUTI ONALI ZED AS DEFI NED BY THE DEPARTMENT.

(D) AGREEMENTS W TH PROVI DERS. - -1 N ORDER TO PROVI DE
ATTENDANT CARE SERVI CES, THE DEPARTMENT MAY ENTER | NTO
AGREEMENTS W TH PROVI DERS. EACH AGREEMENT SHALL | NCLUDE, AT
M N MUM THE NUMBER OF CLI ENTS TO BE SERVED, THE TYPES OF
ATTENDANT CARE SERVI CES TO BE PROVI DED, THE COST OF SERVI CES,
THE METHOD OF PAYMENT AND THE CRI TERIA TO BE USED FOR EVALUATI NG
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THE PROVI SI ON OF SERVI CES.

(E) PARTI Cl PATI ON OF ELI @ BLE CLI ENTS. - - PROVI DERS, WHERE
APPROPRI ATE, SHALL | NCLUDE ELI G BLE CLI ENTS I N THE PLANNI NG
STARTUP, DELI VERY AND ADM NI STRATI ON OF ATTENDANT CARE SERVI CES
AND TRAI NI NG OF PERSONAL CARE ATTENDANTS.

(F) MEDI CAL REPORTS. - - DETERM NATI ON OF ELI G BI LI TY AND THE
NEED FOR ATTENDANT CARE SERVI CES SHALL BE SUPPORTED BY MEDI CAL
REPORTS AS REQUI RED BY THE DEPARTMENT.

(G WEEKLY MAXI MUM HOURS OF SERVI CE. - - EACH ATTENDANT CARE
PROVI DER AGENCY' S AVERACGE HOURS OF SERVI CE PER CONSUMER MUST NOT
EXCEED 40 HOURS PER SEVEN- DAY WEEK.

(H  WAITING LI ST. -- THE DEPARTMENT AND PROVI DERS SHALL
DEVELOP A WAI TI NG LI ST BY SERVI CE PRI ORI TY FOR THOSE ELI G BLE
CLI ENTS WHO CANNOT BE SERVED | MVEDI ATELY.

(1) EMPLOYMENT PRI ORITY. --PROVI DERS, WERE APPROPRI ATE, SHALL
H RE AND TRAI N PUBLI C ASSI STANCE CLI ENTS TO PROVI DE ATTENDANT
SERVI CES.

SECTION 5. FUNDI NG

(A) USE OF FUNDS. - - FUNDS MADE AVAI LABLE UNDER THI S ACT SHALL
BE USED ONLY FOR THE PLANNI NG DESI GNI NG, DELI VERI NG,

ADM NI STERI NG ATTENDANT CARE SERVI CES AND TRAI NI NG OF PERSONAL
CARE ATTENDANTS.

(B) FEDERAL AND PRI VATE FUNDS. - - FUNDI NG FOR ATTENDANT CARE
SERVI CES, UNDER THI S ACT, SHALL QUALI FY, WHERE PCSSI BLE, FOR
FEDERAL REI MBURSEMENT. THE DEPARTMENT SHALL APPLY FOR AND USE,
SUBJECT TO SPECI FI C APPRCPRI ATI ON BY THE GENERAL ASSEMBLY, ALL
FEDERAL FUNDS VH CH BECOVE AVAI LABLE TO CARRY QUT A PROGRAM OF
ATTENDANT CARE SERVI CES UNDER THI S ACT. THE DEPARTMENT SHALL USE
ANY PRI VATE FUNDS VWH CH BECOVE AVAI LABLE TO CARRY QUT A PROGRAM
OF ATTENDANT CARE SERVI CES UNDER THI S ACT.
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(© PROGRAM FEE SCHEDULE. - - THE DEPARTMENT SHALL DEVELOP,
WHEREVER PRACTI CAL, A SLI DI NG FEE SCHEDULE FOR ATTENDANT CARE
SERVI CES FOR ELI G BLE CLI ENTS.

(D) DI SBURSEMENT OF FUNDS. - - THE DEPARTMENT SHALL DI SBURSE
FUNDS I N A MANNER THAT ENSURES EQUI TABLE DI STRI BUTI ON OF SERVI CE
AMONG ELI G BLE CLI ENTS W TH ATTENDANT CARE NEEDS AND AMONG
VARI QUS REG ONS OF THI S COVMONVEALTH.

(E) AVAI LABILITY OF SERVI CES. - - ATTENDANT CARE SERVI CES SHALL
BE AVAI LABLE ONLY TO THE EXTENT THAT THEY ARE FUNDED THROUGH
ANNUAL APPROPRI ATI ON AND PROGRAM FEES.

SECTI ON 6. DEMONSTRATI ON PRQJECTS.

THE DEPARTMENT MAY | NI TI ATE DEMONSTRATI ON PRQIECTS TO TEST
NEW WAYS OF PROVI DI NG ATTENDANT CARE SERVI CES, AS WELL AS
CONDUCT SPECI FI C RESEARCH | NTO WAYS TO BEST PROVI DE ATTENDANT
CARE SERVI CES I N BOTH URBAN AND RURAL ENVI RONMENTS.

SECTION 7. RULES OR REGULATI ONS.

THE DEPARTMENT SHALL PROMULGATE SUCH RULES OR REGULATI ONS,

I NCLUDI NG THOSE WHI CH SPECI FY THE CRI TERI A TO BE USED | N RANKI NG
PROPCSALS, AS MAY BE NECESSARY FOR THE EFFECTI VE ADM NI STRATI ON
OF ANY PROGRAMS OF ATTENDANT CARE SERVI CES UNDER THI S ACT.

SECTI ON 8. REPOCRT.

PRIOR TO JUNE 30, 1987, THE SECRETARY SHALL SUBM T A REPORT
TO THE LEG SLATI VE COW TTEES HAVI NG JURI SDI CTI ON OVER
APPROPRI ATI ONS AND THE LEG SLATI VE COW TTEES HAVI NG
JURI SDI CTl1 ON OVER HEALTH AND WELFARE SERVI CE. TH S REPORT SHALL
| NCLUDE AT LEAST THE FOLLOW NG | NFORVATI ON REGARDI NG ATTENDANT
CARE SERVI CES:

(1) A SUMVARY OF THE ATTENDANT CARE SERVI CES PROVI DED

UNDER THI S ACT, | NCLUDI NG BUT NOT LIMTED TGO, A DESCRI PTI ON

OF SERVI CE MODELS UTI LI ZED, COSTS BY SERVI CE MODEL, UNIT OF
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SERVI CE AND PER CLI ENT, AND CLI ENT DEMOGRAPHI CS.

(2) RECOMVENDATI ONS REGARDI NG THE DI RECTI ON OF AND

FUNDI NG PRI ORI TI ES FOR ATTENDANT CARE SERVI CES FOR FI SCAL

YEARS 1987-1988 AND 1988-1989.

SECTI ON 9. APPROPRI ATI ON.

THE SUM OF $4, 000, 000, OR AS MJCH THEREOF AS MNAY BE
NECESSARY, | S HEREBY APPROPRI ATED TO THE DEPARTMENT OF PUBLIC
WELFARE FOR THE FI SCAL YEAR JULY 1, 1986, TO JUNE 30, 1987, TO
CARRY QUT THE PURPOSES OF THI S ACT. THESE FUNDS SHALL BE I N
ADDI TI ON TO THOSE FUNDS APPROPRI ATED FOR ATTENDANT CARE SERVI CES
UNDER THE ACT OF 1986 (P.L. , NO. ), KNOMW AS THE
GENERAL APPROPRI ATI ON ACT OF 1986.

SECTI ON 10. EFFECTI VE DATE.
TH' 'S ACT SHALL TAKE EFFECT JULY 1, 1986.
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