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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 256 5

| NTRODUCED BY LLOYD, KUKOVI CH, TIGUE, DALEY, CLIVER, GREENWOOD
J. L. WRIGHT, HALUSKA, FREEMAN, TRELLO, REBER, D. R WRI GHT,
LINTON, M LLER, AFFLERBACH, CLARK, BLAUM MORRI'S, MRKONI C
PRATT, LUCYK, BALDWN, PERZEL AND CAWEY, FEBRUARY 6, 1985

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRI L 22, 1986
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania
Consol idated Statutes, regulating outages at electric
generating units.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 66 of the Pennsyl vania Consoli dat ed

Statutes is anmended by adding a section to read:

8 1320. CQutages of electric generating units.

(a) GCeneral rule.--Wenever an electric generating unit,

deternined by the conmission to be a base |load unit, is out of

service for nore than 120 consecutive days, a utility owning a

share of that unit shall not be permtted to recover, through

base rates, a sliding scale of rates, or by any other neans, the

excess energy costs incurred to generate or purchase repl acenent

power occasi oned by any portion of the outage which the

commi ssi on deternm nes to be unreasonable or inprudent. |n naking

its determi nation under this subsection, the conm ssi on shal
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consider, in addition to any other rel evant evi dence, whether

t he outage could have been shortened or avoided if the unit had

been properly constructed, operated or nmi ntained.

(b)Y Notice of outage.--Wenever an electric generating unit,

deternined by the conmission to be a base |load unit, is out of

service for 45 consecutive days, any utility owning a share of

that unit shall submt to the conmi ssion and the Ofice of

Consuner Advocate a status report on that outage. The utility

shall submt subseguent status reports on the outage to the

commi ssion and the Ofice of Consuner Advocate at | east by the

20t h day of each subsequent nonth until the unit returns to

service. If nore than one utility owns a share in the electric

generating unit, the conmm ssion nmay desi gnate one utility to

make the reports required by this subsection.

(c) Operation at | ess than reasonabl e | evel of generation.--

VWhenever the actual generation of an electric generating unit,

deternined by the conmission to be a base |load unit, is |ess

than 50% of the unit's potential generation during any cal endar

vear or other 12-nonth period specified by the conm ssion, the

commi ssion, on its own notion or upon conplaint, may initiate an

i nvestigation to deternine a reasonable | evel of generation for

that unit. In establishing rates as part of that investigation

or in any subsequent proceedi ng, the conm ssion shall not permt¢t

recovery of the excess energy costs incurred to generate or

pur chase repl acenent power occasioned by the failure of the unit

to operate at or above such reasonable | evel of generation, if

such failure is determ ned to be unreasonabl e or inprudent.

(d) Procedure.--In carrying out its powers and duti es under

this section, the conmm ssion nmay hold such hearings as it deens

necessary. The utility shall have the burden of proof in any
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proceedi ng under this section.

(e) Oher powers and duties preserved.--This section shal

not be construed to dimnish the powers and duties of the

commi ssi on under any other provision of law to reduce rates in

the event of an outage of an electric generating unit,

regardl ess of the duration of that outage. Exceptforsubsecetion <—
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11 (f) Definition.--As used in this section, the term"excess
12 energy costs" neans the additional costs incurred to purchase or
13 generate replacenent power nminus the fuel costs which woul d have
14 been incurred to generate an equival ent anount of power fromthe
15 affected base load unit.

16 Section 2. This act shall take effect in 60 days.
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