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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2519 =

| NTRODUCED BY SALVATORE, WOGAN, PERZEL, O BRI EN AND WESTON
OCTOBER 2, 1984
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AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania
Consolidated Statutes, providing for a Gtizens Uility
Boar d.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 66 of the Pennsyl vania Consoli dat ed

Statutes is anmended by adding a chapter to read:

Sec.

3501.
3502.
3503.
3504.
3505.
3506.
3507.
3508.

CHAPTER 35
ClI TI ZENS UTI LI TY BOARD

Decl arati on of policy.

Definitions.

Creation of corporation

Duties, rights and powers of corporation.
Notification of ratepayers.

Organi zati on of board of directors.
Duties of board of directors.

Appoi ntment of interimboard of directors.



1 3509. Election of directors.

2 3510. Qualifications of candi dates.

3 3511. Nom nation of candidates.

4 3512. Statenment of financial interests.

5 3513. Statenent of personal background and positions.

6 3514. Restrictions on and reporting of canpaign contributions
7 and expendi tures.

8 3515. Election procedures.

9 3516. Installation of elected candidates.

10 3517. Recall of directors.

11 3518. Vacanci es.

12 3519. Duties of public utility.

13 § 3501. Declaration of policy.

14 It is the intent of the General Assenbly to supplenent the
15 office of the Consunmer Advocate by creating a network of

16 regional citizens organizations, headed by an el ected board of
17 directors. These organi zations wll investigate consuner's

18 wutility concerns and conplaints in those regions where boards
19 are created.
20 8 3502. Definitions.
21 The foll ow ng words and phrases when used in this chapter
22 shall have the neanings given to themin this section unless the
23 context clearly indicates otherw se:
24 "Corporation.” The Citizens Uility Board.
25 "Inmmediate famly." Spouses and their parents, children,
26 brothers and sisters.
27 "Periodic customer billing.” A demand for paynent for
28 wutility services by a public utility to a residential utility
29 customer on a nonthly or other regular basis.
30 "Residential utility consunmer.” Any person in this
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Commonweal th whose residence is furnished with a utility service
by a public utility conpany.

"Utility service." Electricity, water, natural gas and
t el ephone services supplied by a public utility, municipality,
muni ci pal authority or simlar government entity.

§ 3503. Creation of corporation.

(a) Creation.--There is hereby created a nonprofit
menber ship corporation to be known as the Citizens Uility
Boar d.

(b) Menbership.--The nmenbership of the corporation wll
consist of all residential utility consunmers 18 years of age or
ol der who have contributed to the corporation, in either its
preceding or its current fiscal year, an anpunt to be set by the
board of directors. Any person nmay resign from nmenbership.

(c) Regional board.--Each regional board nay be organi zed on
the basis of the utility serving the residential utility
rat epayer or the geographic area. The nenbers of the regional
board shall be drawn fromthe residential utility ratepayers
whi ch the regional board represents. A citizens utility board
petitioning for representation for a single utility shall take
precedence over a board petitioning for a geographic area.

§ 3504. Duties, rights and powers of corporation.

(a) Duties.--The corporation will do the foll ow ng:

(1) Represent and pronote the interests of the
residential utility consuners of this Comonweal th. Al
actions by the corporation under this chapter shall be
directed toward such duty.

(2) Inform insofar as possible, all residential utility
consuners about the corporation, including the procedure for

obt ai ni ng nenbership in the corporation.
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1 (3) Establish a mninmmannual nenbership fee of at

2 | east $3.

3 (4) Have all rights and powers accorded generally to,

4 and be subject to all duties inposed generally upon, not-for-

5 profit menbership corporations under the laws of this

6 Commonweal t h.

7 (b) Rights and powers.--In addition, the corporation shal

8 have the followi ng rights and powers:

9 (1) Solicit and accept gifts, |oans, grants or other aid
10 in order to support activities concerning the interests of
11 residential utility consuners, except that the corporation
12 may not accept gifts, |oans or other aid fromany public
13 utility or fromany director, enployee or agent or nenber of
14 the immediate fam|ly of a director, enployee or agent of any
15 public utility.

16 (2) Seek tax-exenpt status under State and Federal |aw.
17 (3) Conduct, support and assist research, surveys,

18 i nvestigations, planning activities, conferences,

19 denonstration projects and public information activities

20 concerning the interests of residential utility customers.
21 (4) Contract for services which cannot reasonably be
22 performed by its enpl oyees.

23 (5) Represent the interests of residential utility

24 consuners before regul atory agencies, |egislative bodies and
25 ot her public bodi es.

26 (6) Initiate, intervene as a party, maintain or

27 ot herwi se participate on behalf of residential utility

28 consuners in any proceeding which affects the interests of
29 residential utility consuners.

30 (c) O her powers.--The corporation shall have, in addition
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to the rights and powers enunerated in this chapter, such other
incidental rights and powers as are reasonably necessary for the
effective representation and protection of the interests of
residential utility consuners.

(d) Prohibitions.--The corporation shall not sponsor,
endorse or otherw se support, nor shall it oppose, any political
party or the candi dacy of any person for public office.

§ 3505. Notification of ratepayers.

(a) GCeneral rule.--To acconplish its duties under this
chapter and subject to the limtations in section 3519 (relating
to duties of public utility), the regional board may prepare and
furnish to any public utility a statenent to be printed on the
face of the periodic billing of the public utility or an
encl osure to be nailed with the periodic billing.

(b) Tinme of subm ssion.--An enclosure or statenent furnished
by the regional board may not be submtted to the utility |ess
than 21 cal endar days in advance of the date of the public
utility's periodic custoner billing.

(c) Size and weight of enclosure.--An enclosure shall be of
a size conpatible with the nmailing envel ope of the utility and
shall otherw se conformto the specifications of the billing
encl osure inserting equi pnent of the utility.

(d) Size of statenent.--A statenent furnished by the
regi onal board shall be a size conpatible with the norma
periodic billing of the utility.

(e) Information contained.--An enclosure or statenent
furni shed by the regional board shall be limted to informng
the reader of the purpose, nature and activities of the regional
board and informng the reader that the utility ratepayer

billed, and others in the household, may contribute noney to the
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regi onal board directly. The enclosure or statenent shall have
the character of a circular and nmay not have the character of a
bill, statenment of account or personal correspondence.

§ 3506. Organization of board of directors.

(a) Menbership.--The affairs of the corporation shall be
managed by a board of directors consisting of one nmenber from
each utility district.

(b) Expenses.--The directors shall serve w thout salary, but
each director nmay be entitled to rei nbursement for actual and
necessary expenses incurred in conjunction with official duties.
The board of directors shall establish standard all owances for
m | eage, room and neals and the purposes for which the
al | omances may be nade and shall deternine the reasonabl eness
and necessity for the reinbursenents.

(c) Termof office.--The termof office for nenbers of the
board of directors shall be three years and no nenber shal
serve nore than two consecutive ternms. One-third of the
directors first elected shall serve for a one-year term one-
third of the directors shall serve for a two-year term and one-
third of the directors shall serve a full three-year term

(d) Conflicts.--No director shall, either directly or
indirectly, be enployed for conpensation as a staff nenber or
consul tant of the corporation.

(e) Bonding.--Any director who shall handl e, disburse or
recei ve noney on behalf of the corporation shall be bonded. The
bond shall be a cost to the corporation.

§ 3507. Duties of board of directors.
The board of directors shall performthe follow ng duties:
(1) Establish the policies of the corporation regarding

appear ances before the conm ssion, other regulatory agencies,
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the courts and ot her public bodies and regardi ng ot her
activities which the corporation has the authority to perform
under this chapter.

(2) Solicit menbership through the neans provided in
section 3505 (relating to notification of ratepayers).

(3) Keep mnutes, books and records which shall reflect
all the acts and transactions of the board of directors.

(4) WMake all reports, studies and other infornmation
conpil ed by the corporation, and all data pertaining to the
finances of the corporation, available for public inspection
during regul ar busi ness hours.

(5) Cause the corporation's books to be audited by a
certified public accountant at | east once each fiscal year
and make the audit available to the general public.

(6) Prepare, as soon as practicable after the cl ose of
the corporation's fiscal year, an annual report of the
corporation's financial and substantive operations to be made
avai l abl e for public inspection.

(7) Report to the nmenbership at the annual nenbership
neeting the past and projected activities and policies of the
corporation. In addition, the corporation shall sponsor on
behal f of each director at |east one nmeeting per year in the
director's utility district.

(8) Enploy an executive director and direct and
supervise his activities.

(9) Hold regular neetings, including neetings by
t el ephone conference, at |east once every three nonths on
such dates and at such places as it nmay determ ne. Speci al
neetings nay be called by the president of the board of

directors or by at |east one-quarter of the directors upon at
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| east five days' notice. One-half of the directors plus one

shall constitute a quorum All neetings of the board of

directors and of its comm ttees and subcomm ttees shall be
open to the public. Conplete mnutes of the neetings shall be

kept .

(10) Make avail able to each nenber, upon request and
under gui delines established by the board which shall protect
personal privacy, all papers, records, docunents and ot her
material in the possession of the corporation.

(11) Carry out all other duties and responsibilities
i nposed upon the corporation and the board of directors by
this chapter

§ 3508. Appointnent of interimboard of directors.

(a) GCeneral rule.--Wthin 90 days after the effective date
of this chapter, an interimboard of directors shall be
appoi nted by the Governor to serve until a board of directors is
first elected. If the nunber of nenbers of the corporation fails
to reach the level required by section 3509 (relating to
el ection of directors) within two years of the appoi ntnment of
the conplete interimboard of directors, the corporation shal
be dissolved after having satisfied its debts, liabilities and
obligations to the extent possible fromfunds nmade available to
t he corporation.

(b) Method of appointnent.--The nethod of appointnent of
interimdirectors shall be as follows: three shall be appointed
by the Governor; three shall be appointed by the Governor froma
[ist containing no less than five nanes submtted by the
President pro tenpore of the Senate; three shall be appointed by
the Governor froma list containing no | ess than five nanes

submtted by the Speaker of the House of Representatives; one
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shall be appointed by the Governor froma list of not |ess than
five names submtted by the Mnority Leader of the Senate; and
one shall be appointed by the Governor froma list of not |ess
than five nanes submtted by the Mnority Leader of the House of
Representati ves. Individuals considered for appointnent to the
interimboard shall have the sane qualifications as candi dates
for the board of directors pursuant to section 3510 (relating to
qual i fications of candidates), and shall, to the extent
possi bl e, represent each region of this Conmonweal t h.

(c) Duties.--The interimboard of directors shall:

(1) As soon as possible after appointnent, organize for
t he transaction of business.

(2) Informthe residential utility consunmers of this
Commonweal th of the existence, nature and purpose of the
corporation, and encourage residential utility consuners to
join the corporation, to participate in the corporation's
activities and to contribute to the corporation.

(3) Elect officers.

(4) Enploy such staff as the directors deem necessary to
carry out the purposes of this chapter.

(5) WMake all necessary preparations for the first
el ection of directors, oversee the el ection canpaign and
tally the votes.

(6) Solicit funds for the corporation.

(7) Designate by a random nethod the |l ength of the term
of office of each director position to be filled after the
first election of directors.

(8) Carry out all other duties and exercise all other
powers accorded to the board of directors under this chapter.

8§ 3509. Election of directors.
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(a) Initial election.--Not nore than 60 days after
menber shi p of the corporation reaches 25,000 persons with at
| east 100 nenbers in each district, the interimboard of
directors shall set a date for the first general election of
directors and shall so notify every nenber. The date set for
el ections shall be not |ess than four nonths nor nore than eight
nonths after the notification.

(b) Subsequent el ections.--Each general election of
directors other than the first election of directors shall be
held not |ess than 11 nonths and not nore than 13 nonths after
the | ast preceding general election. The date of the el ections
shall be fixed by the board of directors at |east four nonths in
advance of the date chosen for the election.

8 3510. Qualifications of candidates.

(a) GCeneral rule.--No present enployee, director,
shar ehol der, bondhol der, consultant, attorney or accountant, or
t he spouse of such persons, of any public utility doing business
in this Comonweal th or of the power authority of the
Commonweal th and no enpl oyee of the conm ssion shall be eligible
to be a director. No candidate for the board of directors nmay
hol d an el ective public office or be a candidate for an el ective
public office.

(b) Eligibility for election.--To be eligible for election
to the board of directors, a candidate nust conply with the
fol | ow ng:

(1) Meet the qualifications for candi dates.
(2) Be a nmenber of the corporation and a resident of the

di strict which he or she seeks to represent.

(3) Submt a petition for nom nation.

(4) Submt a statenment of financial interest and a
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st at ement of personal background and position.

(5) Affirm under penalty of perjury, that the
information contained in the statenment of financial interest
and personal background position is true and conpl ete.

§ 3511. Nomination of candi dates.

(a) List of current nenbers.--The interimboard of directors
and every subsequent board shall make avail able for inspection
by any nenber, upon request, a list of the current nenbers in
t hat nmenber's district.

(b) Petition for nom nation.--A candidate for election to
the board of directors shall circulate a petition for nom nation
no sooner than 120 days preceding the election and shall file
the petition with the corporation no |ater than 60 days prior to
the el ection. The petition for nom nation shall be signed by at
| east 100 of the corporation's current nmenbers residing in the
candi date's district.

(c) Certification of nom nation.--Upon receipt of a nenber's
nom nating petition and confirmation of the current menbership
of the individuals who have signed the petition, the board of
directors shall certify that the menber is a nom nated candi date
for the board of directors.

§ 3512. Statenent of financial interests.

A candidate for election to the board of directors whose
nom nation is certified shall submt to the board of directors,
not later than 60 days prior to the election, a statenent of
financial interests upon a form provided by the board of
directors. The statenent of financial interests, which shall be
open for public inspection, shall include the follow ng
i nformati on.

(1) The occupation, enployer and position at place of
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enpl oynent of the candidate and i medi ate fam |y nenbers of
t he candi date
(2) Alist of all financial interests, corporate and
organi zati onal directorships or other offices and of
fiduciary relationships held in the past three years by the
candi date and i medi ate fam |y menbers of the candi date.
(3) The nane of any creditor to whomthe candidate or a
menber of the candidate's imediate famly owes $3, 000 or
nore, and the anpunt owed.
(4) The nane of any corporation in which the candi date
hol ds a security, the current market value of which is $3, 000
or nore, and the dollar value of the security.
(5) An affirmation, subject to penalty of perjury, that
the information contained in the statenent of financial
interests is true and conpl ete.
§ 3513. Statenent of personal background and positions.

A candidate for election to the board of directors shal
submt to the board of directors, not later than 60 days prior
to the election, on a formto be provided by the board of
directors, a statenment concerning his personal background and
positions on issues relating to regulated public utilities or
t he operations of the corporation. The statenent shall contain
an affirmation, subject to penalty of perjury, that the
information contained in the statenment of personal background is
true and conplete and that the candi date neets the
qual i fications prescribed for directors.
§ 3514. Restrictions on and reporting of canpaign contributions

and expendi tures.
(a) Expenditures.--No candidate may incur nore than $1, 000

i n canpai gn expenditures fromthe tine he conmences the
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circulation of a petition for nomnation or from four nonths
prior to the election, whichever is earlier, through the date of
t he el ection.

(b) Contributions.--No candidate may accept nore than $250
i n canpai gn contributions fromany one contributor during the
year preceding the date of the el ection.

(c) Records.--Each candidate for election to the board of
directors shall keep conplete records of all contributions to
hi s canpai gn of $50 or nore nade during the year preceding the
date of the election. The records shall be available for
i nspection by the public.

(d) Statenments.--No earlier than the day follow ng the
el ection and no later than 30 days after the el ection, each
candi date shall submt to the board of directors, on a form
provi ded by the board of directors, an accurate statenent of his
canpai gn contri butions accepted and canpai gn expenses incurred,
and shall affirmto the board of directors, subject to penalty
of perjury, that he has fully conplied with the requirenents of
this section.

(e) Disqualifications.--If the board of directors determ nes
that the candi date's canpai gn expenses have exceeded the limts
contained in this section, the candidate shall be disqualified
and may be required to pay the expenses incurred by the
corporation in mailing that candidate's statenent of personal
background and position. The corporation may pursue all civil
remedi es to recover the cost of mailing that candidate's
st at ement of personal background and position. In the event of
di squalification, the board of directors shall call a speci al
election to be held not fewer than four nonths and not nore than

six nonths after the determ nation of disqualification
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(f) Restrictions.--No candi date nay use any canpai gn
contribution for any purpose except for canpai gn expenditures.
8§ 3515. Election procedures.

(a) Mailings.--The board of directors shall send or have
sent to each nenber, to be postmarked no | ater than 20 days
before the date fixed for a special or general election, the
fol | ow ng:

(1) An official ballot listing all candidates for the
board of directors fromtheir district who have conplied with
the requirenments of this chapter

(2) Each candidate's statenent of financial interests.

(3) Each candidate's statenent of personal background
and position.

(b) Voting.--Each residential utility consumer who is a
menber of the corporation on the 30th day preceding a special or
general election may cast a vote in the election by returning
his official ballot, properly marked, to the principal office of
the corporation by 8 p.m of the date fixed for the el ection.
Voting shall be by secret ballot. The candi date receiving the
greatest nunmber of votes in each district shall be decl ared
el ect ed.

(c) Rules.--The board of directors may prescribe rules for
t he conduct of elections and el ection camnpai gns not inconsi stent
with this chapter
§ 3516. Installation of elected candi dates.

The president of the board of directors shall install into
office, within 30 days after the election, all elected
candi dates who neet the qualifications prescribed in this
chapter.

§ 3517. Recall of directors.
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Upon recei pt by the president of the board of directors of a
petition to recall any director, with the valid signatures of at
| east 40% of the menbers of the utility district the director
represents, the board of directors shall call a special election
to be held not fewer than four nonths and not nore than six
nont hs after receipt of the petition for the purpose of electing
a director to serve out the term
§ 3518. Vacanci es.

When a director dies, resigns, is disqualified or otherw se
vacates his office, except as provided in section 3517 (relating
to recall of directors), the board of directors shall select,
within three nmonths, a successor fromthe sanme district as the
director for the remainder of the director's termof office. Any
director may nomi nate any qualified person as successor. The
board of directors shall select the successor from anong those
nom nated, by a two-thirds majority of the remaining directors
present and voting. The successor shall be installed in office
by the president of the board of directors.

§ 3519. Duties of public utility.

(a) GCeneral rule.--Except as provided in subsections (b) and
(c), any public utility, furnished with a statenment or
encl osure, shall print or otherw se include or enclose the
statement within, upon or attached to the periodic custoner
billing which the public utility mails or delivers to any
residential ratepayer.

(b) Limtation on frequency of mailings.--Except for the
solicitation of menbers by the board, no public utility may be
required to include a statenent or enclosure in its periodic
billing nore than a total of four times a year

(c) Transfer of funds.--

19840H2519B3643 - 15 -



© o0 N oo o A~ wWw N P

R e i e
A W N - O

(1) Al noneys collected by a public utility pursuant to
section 3507 (relating to duties of board of directors) shal
be transmtted to the Citizens Utility Board within 30 days
of collection. Al noneys collected by a public utility
pursuant to section 3507 shall be transmtted to the regional
citizens utility board within 30 days of collection. Ten
percent of all funds received by a regional citizens utility
board pursuant to section 3507 shall be remtted to the
Citizens UWility Board for adm nistrative expenses.

(2) Failure to conply with the provisions of this
subsection shall result in the inposition on the utility of a
penalty of $1,000 a day for each day's failure to transmt
t he funds.

Section 2. This act shall take effect in 90 days.
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