PRINTER S NO. 2832

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2096 =%

| NTRODUCED BY GLADECK, CESSAR, GODSHALL, PETERSON, WOGAN,
AFFLERBACH, SAURMAN, CLYMER, SALVATORE, DelLUCA, BURD, CORNELL
AND BUNT, APRIL 30, 1984

REFERRED TO COWM TTEE ON TRANSPORTATI ON, APRI L 30, 1984

AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, providing for provisional |icenses and suspensions
for alcohol use in certain cases.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1504 of Title 75 of the Pennsylvani a

~ » (3] ~ WN -

Consolidated Statutes is anmended by adding a subsection to read:

8 8§ 1504. d asses of licenses.

9 * %
10 (f) Provisional license.--

11 (1) The original license issued to a new applicant 20

12 years of age or older shall be a provisional |icense for a

13 peri od of one year following the date of issue and shal

14 remain in force as a nonprovisional license to the next

15 normal expiration date. If a person is convicted of or

16 adj udi cated to have committed a notor vehicle noving

17 violation while in possession of a provisional license on the

18 first offense, the |license shall be suspended for 30 days. |f
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he is convicted of or adjudicated to have commtted a second

nmovi ng violation, the |license shall be suspended for 60 days.

If he is convicted of or adjudicated to have conmmitted a

third noving violation, the license shall be suspended to the

second birthday next followi ng the date of issue or for 90

days, whichever is the | onger period of tine. In these cases,

a hearing may be requested of the departnent and the

departnent shall afford the provisional |icensee the

opportunity for a hearing as soon as practicable after

recei pt of the request. Upon the hearing, the departnent, for

good cause shown, nmay continue, nodify or rescind the

suspensi on. This subsection shall not prevail when a person

is convicted of or adjudicated to have conm tted an of f ense

whi ch carries a suspensi on or revocation period greater than

that prescribed in this paragraph.

(2) The original license or any renewal |icense issued

to an applicant under 20 years of age shall be a provi si onal

license for a period of one year following the date of issue

or until the licensee attains the age of 20 years of age,

whi chever occurs |last. Upon the expiration of the

provisionary term the license shall remain in force as a

nonprovi sional |license to the next nornmal expiration date. A

li cense i ssued by any other jurisdiction to a person who has

not yet attained the age of 20 yvears shall be construed to be

a provisional license for the purpose of operating a npotor

vehicle in this Commpbnweal t h.

(i) During the first year fromthe date of issue of

the provisional license, if a person is convicted of or

adj udi cated to have conmmtted a notor vehi cl e novi ng

violation, on the first offense the |license shall be
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suspended for 30 days. If he is convicted of or

adj udi cated to have conmmtted a second npvi ng viol ati on,

the |license shall be suspended for 60 days. If he is

convicted of or adjudicated to have conmmtted a third

nmovi ng violation, the |license shall be suspended to the

second birthday next followi ng the date of issue or for

90 days, whichever is the |onger period of tine. In these

cases, a hearing nmay be requested of the departnent and

the departnment shall afford the provisional |icensee the

opportunity for a hearing as soon as practicable after

recei pt of the request. Upon the hearing, the departnent,

for good cause shown, may continue, nodify or rescind the

suspensi on. Thi s subparagraph shall not prevail when a

person i s convicted of or adjudicated to have conm tted

an of fense which carries a suspensi on or revocati on

period greater than that prescribed in this subparagraph.

(ii) The departnment shall suspend for a nini num

peri od of one year, without prelimnary hearing, the

provi sional |icense of a person under 20 years of age as

to whomthere is received the result of a test to

deternine his bl ood al cohol | evel which shows the

presence of 0.02% or nore by wei ght of alcohol in his

(iii) A person not having attained the age of 20

vears who operates or attenpts to operate a notor vehicle

in this Commpnweal th shall have the duty to subnit to a

test to determi ne his bl ood-al cohol |evel by anal ysis of

his blood or breath, if there is probable cause to

beli eve he has operated or attenpted to operate a notor

vehicle while having 0.02% or nore by wei ght of al cohol
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in his blood. In all cases, probable cause shall be to

beli eve that the person was operating or attenpting to

operate a notor vehicle while having 0.02% or nore by

wei ght of alcohol in his blood and that the suspensi on

for failing to conply with the duty to submt to the test

shall be for a period of one year.

(iv) The departnent, upon receipt of both a witten

statenent under oath froma | aw enforcenent officer that

the officer has probabl e cause to believe that the person

was operating or attenpting to operate a notor vehicle

whil e having 0.02% or nore by wei ght of alcohol in his

bl ood and the result of a bl ood-al cohol test taken which

shows the presence of 0.02% or nore by wei ght of al coho

in his blood, shall immediately notify the person, in

witing, that his provisional |icense has been suspended.

The suspensi on shall be for a period of one year. The

witten statenent shall be sent to the departnent w thin

72 hours of receipt by the officer of the results of the

test, excludi ng Saturdays, Sundays and holidays. |If the

statenent is not sent within this tine period, the

departnent shall neverthel ess i npose the suspensi on upon

recei pt, unless the delay has prejudi ced the person's

ability to prepare for or participate in the hearing. |f

a person whose license is so suspended desires to have a

hearing, he shall so notify the departnent in witing

within ten days fromthe effective date of the

suspensi on. The suspension shall remain in effect pendi ng

t he heari ng.

(v) The scope of the hearing shall cover whether

there was probabl e cause to believe that the person was
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1 operating or attenpting to operate a notor vehicle while

2 havi ng 0.02% or nore by weight of alcohol in his bl ood.

3 If it is determned after the hearing that there was not

4 probabl e cause to believe that the person was operating

5 or attenpting to operate a notor vehicle while having

6 0.02% or _nore by weight of alcohol in his blood, the

7 suspensi on _shall be renoved inmmediately and the

8 departnment shall delete any record of the suspension.

9 (vi) A person whose provisional license is suspended
10 under this paragraph on the basis of a bl ood-al cohol test
11 shall have the right to file a petition in the court of
12 conmon pleas in the county where he resides to review the
13 order of suspension by the departnent. If the court
14 rescinds the suspension, it shall also order the
15 departnent to delete any record of the suspension.

16 Section 2. This act shall take effect in 60 days.
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