PRI OR PRI NTER S NO. 1569 PRINTER S NO. 3016

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1317 %%

| NTRODUCED BY STEWART, | TKI N, BRANDT, GLADECK, ZWKL, WOZN AK,
LEVI, BOYES, GAMBLE, GREENWOOD, COY, CLYMER, CAPPABI ANCA
M CHLOVI C, MURPHY, POTT, NAHI LL, PRATT, SAURMAN, E. Z. TAYLOR
AND F. E. TAYLOR, JUNE 29, 1983

AS REPORTED FROM COWM TTEE ON CONSERVATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 22, 1984
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AN ACT
Providing for the certification of professional geol ogists.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Geol ogists
Certification Act.

Section 2. Legislative findings.

The CGeneral Assenbly finds that in order to safeguard life,
heal th, property and environnment and to pronote the public
wel fare, the practice of geology in this Commonweal th i s hereby
declared to be subject to regulation in the public interest. Two
years after this act goes into effect, it shall be unlawful for
any person to practice or offer to practice geology for others
within this Commonweal th, unless such person has been duly
certified or exenpted fromcertification under the provisions of
this act.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Certificate." A certificate or other docunentary evidence
that a geol ogi st has been certified to engage in the practice of
geol ogy.

"Certification or certifying." The act by the departnent of
certifying the qualifications of a professional geologist to
engage in the practice of geol ogy.

"Certified professional geologist.” A person who, by reason
of know edge of the principles of earth science acquired by
education and practical experience, is qualified to engage in
the practice of geology as hereinafter defined and who has been

certified by the departnent pursuant to the provisions of this
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act, and whose certification is in force and has not been

suspended or revoked.
"Departnent.” The Departnent of Environnental Resources.
"Display.” Witten reports, plans, maps, cross sections,

di agranms or any other presentations used to communicate the

results, conclusions and recommendations of the practice of

geol ogy.
"Geol ogy." The science which treats of the earth in general;

the earth's processes; investigation of the earth and the rocks

and other materials which conpose it; and the apptied science of <—

utilizing know edge of the earth's processes, constituent rocks,

mnerals, liquids, gases and other materials for the use of
manki nd.
"Practice of geology.”" The practice or the offer to practice

geol ogy for others, such practice including, but not limted to,
descri bing the natural processes acting on earth materials,
gases or fluids, predicting the probable occurrence of natural
resources, predicting and | ocating natural or man-induced
phenonena whi ch may be useful or hazardous to manki nd,

recogni zi ng, determ ning and eval uating geol ogic factors; as <—

the—geeological—environment— further, such practice shal

i nclude, but not be Iimted to, geol ogical consulting,

i nvestigating, evaluation, inspecting, geological mapping,
pl anni ng and gi ving testinony before governnmental agencies on or
pertaining to geol ogical matters. The practice of geol ogy shal

not be deenmed to include the drilling of wells for water supply,
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t he conduct of sewage enforcenment officers or determ nations
made pursuant to the requirenments of the act of January 24, 1966
(1965 P.L.1535, No.537), known as the Pennsyl vani a Sewage
Facilities Act, the practice of architecture or engineering OR <—
LAND SURVEYI NG as such, for which separate LI CENSURE OR <—
certification is required under the provisions of the act of
July 12, 1919 (P.L.933, No.369), referred to as the Architects
Regi stration Law, or the act of May 23, 1945 (P.L.913, No. 367),
known as the Professional Engineers Registration Law.
"Responsi bl e charge.” A position that requires initiative,
skill and independent judgnment and inplies such degree of
conpet ence and accountability gained by technical education and
experience of a grade and character as is sufficient to qualify
an individual to personally and i ndependently engage in, and be
entrusted with, the work involved in the practice of geol ogy.
This term does not include positions which require routine
per f ormance of subprofessional work such as auxiliary personnel,
unl ess acting as chief of party.
"Secretary."” The Secretary of Environnental Resources.
Section 4. Construction of act.
(a) Practice by firns, etc.--Afirm corporation, co-
partnership, association or joint-stock conpany nmay engage in
the practice of geology in this Conmonweal th, provided only that
such practice is carried on by or under the responsible charge
of at least one certified professional geol ogi st OR PERSONS <—
EXEMPTED UNDER SECTI ON 5(7) whose nanme and seal or stanp appears
on all displays introduced into the stream of comerce.
(b) Educational activities.--This act shall not be construed
to affect or prevent the presentation of field excursions,

educati onal courses or other educati onal endeavors or the

19830H1317B3016 - 4 -



1 pursuit of scientific studies for the advancenent of the

2 sciences.

3 Section 5. Exenptions.

4 The foll owi ng shall be exenpted fromregi stration under the

5 provisions of this act:

6 (1) The practice of geology by a person not a resident

7 of and having no established place of business in this

8 Commonweal t h, when such practice does not exceed an aggregate
9 of 30 days in any cal endar year and provided the person is

10 duly certified to practice geology in a state or other

11 jurisdiction in which the requirenents for the certification
12 of geol ogists are of a standard satisfactory to the

13 departnment or provided the person presents evidence

14 satisfactory to the departnment that the person is a qualified
15 geol ogi st; and provided further that the nonresident shal

16 file with the departnment, before or within five days of the
17 begi nni ng of the aggregate of a 30-day practice of geology in
18 this Cormonweal th, a statenent giving name, residence, the

19 nunber of his certificate or equival ent and by what authority
20 i ssued or other evidence of qualification and the place and
21 nature of the work in which that person will be engaged in
22 this Commonweal t h; and upon the conpletion of the work, a
23 statement of the tine engaged in such work within this
24 Commonweal th. To such a person, the departnment shall issue a
25 tenporary authorization to practice for not nore than an
26 aggregate of 30 days upon proper application therefor and the
27 paynent of a fee established by the departnent.
28 (2) The practice of geology by a person not a resident
29 of and having no established place of business in this
30 Commonweal t h, or who has recently becone a resident thereof,
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1 practicing or offering to practice geology in this

2 Commonweal th for nore than an aggregate of 30 days, if that

3 person shall have filed with the departnment a proper

4 application for certification acconpanied by the prescribed
5 fee, provided the person is duly certified to practice

6 geology in a state or other jurisdiction in which the

7 requirenents for the certification of geol ogists are of a

8 standard satisfactory to the departnment or provided the

9 person presents evidence satisfactory to the departnent that
10 the person is a qualified geol ogist. The departnent shall be
11 required to consider the application within 90 days fromthe
12 date of filing of the application. Until such tinme as the

13 department considers the application, the person practicing
14 geol ogy shall be exenpt fromregistration under this act.

15 (3) The practice of enployees solely for their enployer,
16 or any enpl oyee of a person practicing |lawfully under

17 paragraph—{(1)} THE PROVI SIONS OF THI S ACT.

18 (4) Persons who practice geology solely for their own
19 use, and provided such practice is not directly related to
20 the public interest.
21 (5) Persons engaged solely in teaching the science of
22 geol ogy.
23 (6) Oficers and enpl oyees of the Federal Governnent
24 whil e engaged in this Commonwealth in the practice of geol ogy
25 for the Federal Covernnent.
26 (7) The practice of soil science, soil nechanics,
27 foundati on engi neering and geol ogi cal engi neering by
28 pr of essi onal engi neers who are duly licensed under the law in
29 t hi s Commonweal t h.

30 Section 6. Application.
19830H1317B3016 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(a) Fee.--Each application for original certification shal
be acconpani ed by an application fee of $10 in the formof a
check or noney order nade payable to the Departnent of
Envi ronnent al Resour ces.

(b) Contents.--An applicant for certification shall fill out
and file with the departnment the original of an application
form avail abl e upon request fromthe departnment, no later than
60 days before the applicant plans to be certified. The form
shall require relevant information about the applicant's
character, geologic know edge and experience in application of
t hat knowl edge. Anong the data required on the application form
is information about the applicant's:

(1) Educational background at the undergraduate and
graduate | evel.
(2) Professional geological work, not to include work

i nvol ving routine sanpling, |aboratory work or geol ogi cal

drafting. Persons who have taught geol ogi cal science at

col l ege |l evel nust provide information about the | evel of the
courses and nunber of hours per senester taught.
(3) Scientific and technical society affiliations and
t he grade of nenbership and whether certified by each.
(4) WMajor publications, patents, reports and honors.
(5) Adherence to high professional and ethical standards
as attested by three references.
Section 7. Qualifications.

Determ nation of satisfactory qualifications shall be based
on the applicant's character, know edge of the principles and
t echni ques of geol ogy and experience in the application of those
princi ples and techni ques. The followi ng shall be the m nimm

qualifications for certification:
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4
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9

10
11
12
13
14
15
16
17
18
19
20
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22
23
24
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(1) The applicant nust be certified by the Anmerican
Institute of Professional Geol ogists. A person who is in good
standi ng as a nenber of the American Institute of
Pr of essi onal Geol ogi sts and who has been certified by that
organi zation, is deenmed to be eligible upon application and
paynent of applicable fees to becone certified under the act;
or

(2) The applicant nust be of good noral character and
neet the follow ng conbination of educati on and experi ence:

(1) Education:

(A) graduation froman accredited institution of
hi gher learning, with a mgjor in geol ogy, geophysics,
geochem stry or engineering geology with a m ni num of
30 senester or 45 quarter hours in geol ogy,
geophysi cs, geochem stry, engineering geol ogy or
t heir subdivisions; or

(B) conpletion of 30 senmester or 45 quarter
hours i n geol ogi cal science courses |leading to a
maj or i n geology, of which at |east 24 senester or 36
gquarter hours are in third or fourth year or graduate
courses; and
(1i) Experience: Conpletion of at |east seven years

of professional geol ogical work which shall include

either a mnimum of three years of professional

geol ogi cal work under the supervision of a certified

pr of essi onal geol ogi st, except that prior to July 1, 1984

1985, professional geological work qualifies under this

subparagraph if it is under the supervision of a

qual i fied geol ogist, or a mnimmof five years

experience in a responsible position in geol ogi cal worKk.

19830H1317B3016 - 8 -
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(itiit) The followng criteria of education and

experience qualify as specified toward accunul ati on of

t he requi red nunber of years of professional geol ogical

wor k:

(3)

(A) Each year of undergraduate study in the
geol ogi cal sciences shall count as one-half year of
pr of essi onal geol ogi cal work up to a maxi mum of two
years and each year of graduate study or research
shall count as a year of professional geol ogical
wor K.

(B) Teaching in the geol ogi cal sciences at
col l ege |l evel counts, as one year of professional
geol ogi cal work, provided that the total teaching
experience includes six senmester hours per senester
for at | east two senesters or equivalent if under
anot her systemof third or fourth year or graduate
cour ses.

(C Credit for undergraduate study, graduate
study and teaching, separately or in conbination, my
not exceed a total of four years toward neeting the
requi red nunber of years of professional geol ogical
wor K.

(D) When any conbi nation of teaching and
pr of essi onal geol ogi cal work by a faculty nenber is
applied to any one-year period, each activity must be
prorated so that the total credit toward neeting the
requi renents for professional geol ogical work wll
not exceed 12 nont hs.

If in the opinion of the departnent inadequate

i nformati on has been provided by the applicant to allow the

-9 -
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departnment to ascertain whether the applicant satisfied the

qualifications for certification, the applicant may be

required to provide additional information for purposes of

the application or may be required to present hinself or

herself for an interview at the departnent for this purpose.
Section 8. Certification.

(a) Issuance of certificate.--An applicant who neets the
qualifications for certification under this act, upon paynent of
a certification fee of $75 in the formof a check or nobney order
made payable to the departnment, shall be issued a nunbered
certificate as a professional geologist. A certification nunber,
once assigned, shall not be used again for any person other than
the one to whomit is originally issued.

(b) Eligibility.--Certification nmay only be granted to an
i ndi vi dual who:

(1) pays the fee specified in this act; and
(2) denonstrates to the satisfaction of the departnent
that the individual has the qualifications required by this

act .

(c) Denial.--An applicant who is denied certification shal
be notified in witing and infornmed of the reason for the
denial. Wthin 30 days after the receipt of notice, the
applicant may nake witten request to the departnment for a
heari ng.

(d) Convictions.--A plea or verdict of guilty or a
conviction followng a plea of nolo contendere nade to a charge
of a felony or a crime involving noral turpitude is deenmed to be
a conviction within the nmeaning of this act. The departnment nmay
order a certificate suspended or revoked or may decline to issue

a certificate when the tine for an appeal has el apsed, when the
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j udgnment of conviction has been affirmed on appeal or when an
order granting probation is made suspendi ng the inposition of
sent ence.

(e) Seals and stanps.--Each individual certified hereunder
may, upon certification, obtain and use a seal or stanp of
certification, of a design authorized by the departnent, bearing
the certified individual's nane and nunber, the |egend

"Certified Professional Geologist,” and the date of expiration
of the current certificate.

(f) Renewal of certification.--Every geologist certified
under this act who desires to continue the practice of geol ogy
shall every two years pay to the departnent a renewal fee, to be
established by the departnent. The fee shall be paid on or
before a date to be fixed by the departnent, upon receipt of
which a renewal certificate for the current period shall be
i ssued.

(g) Failure to renew.--Failure of a certified individual to
renew a certificate by the date of its expiration shall not
automatically deprive such person of the right of renewal;
except that application for renewal of an expired certificate
shall be made on a form and be acconpani ed by paynment of such a
del ayed renewal fee, as the departnent may prescribe. A
certificate which is not renewed within two years after its
expiration date shall not be renewed thereafter. The hol der of
such an expired certificate may reapply for certification under
any appropriate subsection of section 6.

(h) Replacenent certificates.--Replacenents for certificates
| ost, destroyed or nutilated shall be issued subject to the
rules of the departnment. A replacenent fee, to be established by

t he departnent, shall be paid for such issuance.
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Section 9. Violations.

(a) Unlawful practices.--Fromand after two years after this
act goes into effect, it shall be unlawful for any person to
practice, or offer to practice geology as defined in this act or
to use in connection with the person's nane or otherw se assune
or advertise any title or description tending to convey the
i npression that the person is a certified professional
geol ogi st, unless the person has been duly certified or exenpted
under the provisions of this act. The right to engage in the
practice of geol ogy shall be deenmed a personal right, based on
the qualifications of the individual as evidenced by his
certificate, which shall not be transferable.

(b) Geol ogist displays.--Fromand after two years after this
act goes into effect, all geol ogical displays shall be prepared
by a certified professional geologist or by a person under the
responsi bl e charge of a certified professional geol ogist and al
geol ogi cal displays shall be signed, stanped or inpressed with
the seal of the certified professional geol ogist which shal
indicate responsibility for them except that persons practicing
under the provisions of section 5 are exenpted.

(c) Use of expired stanp, etc.--1t shall be unlawful for a
person to affix that person's signature, stanp or to inpress
that person's seal of registration to any display after the
certificate of the individual certified named thereon has
expi red or been suspended or revoked.

(d) False use of stanp, etc.--1t shall be unlawful for any
person to present or attenpt to use as his own, the certificate,
stanp or seal of certification of a certified individual or to
fal sely inpersonate any certified individual of |ike or

di fferent nane.

19830H1317B3016 - 12 -
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(e) Penalty.--Any person convicted of violating any of the
provi sions of this section shall be guilty of a summary of f ense
and upon conviction thereof be sentenced to pay a fine not
exceedi ng $300 or to inprisonnment not exceeding 90 days, or
bot h. Any person convicted of violating provisions of this
section for the second tinme shall be guilty of a m sdeneanor of
t he second degree and upon conviction thereof shall be sentenced
to pay a fine of $500 or to inprisonnent not exceeding two
years, or both.

Section 10. Roster.

(a) Publishing of roster.--As soon as practicable after the
conpl etion of the biennial renewals in each even-nunbered year,
t he departnent shall publish a roster show ng the nanes and
addresses of certified professional geol ogists who are valid
registrants in this Conmonweal th until the date shown in the
roster.

(b) Individual responsibility.--1t shall be the
responsi bility of each registrant to keep the departnent advi sed
of the | atest address of the registrant.

Section 11. Penalties.

(a) Suspension, etc.--The departnent shall have the power
and authority to suspend, refuse to renew or to revoke the
certificate of any person who is found guilty in a court of |aw
of :

(1) The practice of fraud or deceit in obtaining a
certificate.

(2) Any felony.

(3) Conmmtting deceit, willful msrepresentation,
vi ol ation of contract, fraud, gross negligence or any other

m sconduct in the practice of geol ogy.
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(4) Ading or abetting any person in the violation of
any provision of this act.
(5) Violating any provision of this act.
The departnent may confiscate the certificate and any stanp or
seal evidencing the certification of any person who is found
guil ty.

(b) Right of conplaint.--Any person may prefer, against any
certified individual, charges of fraud, deceit, gross negligence
or m sconduct. The charges shall be in witing, and shall be
sworn to by the person naeking themand shall be filed with the
department. All charges, unless dism ssed by the departnent as
unfounded or trivial, shall be heard by a hearing exani ner.
Copi es of any docunents filed in cases resulting in dismssal by
t he departnent shall be sent to the secretary and kept on file
for a period of six years.

(c) Hearing exam ners.--The departnent shall appoint such
heari ng exam ners as shall be necessary to conduct hearings as
may be required under this subsection. The departnent shall have
t he power to adopt and pronul gate rul es and regul ati ons setting
forth the functions, powers, standards and duties to be foll owed
by the hearing exam ners. The hearing exam ners shall have the
power to conduct hearings in accordance with the regul ati ons of
the departnent and to issue subpoenas requiring the attendance
and testinony of individuals or the production of pertinent
books, records, docunents and papers by persons whom t hey
believe to have information relevant to any nmatter pending
before the exam ner. The exam ner shall al so have the power to
adm ni ster oaths. The hearing exam ner shall hear evidence
subm tted and argunents of counsel, if any, with reasonable

di spatch, and shall pronptly record his decision, supported by
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1 findings of fact, and a copy thereof shall imedi ately be sent

2 to the secretary and to counsel of record, or the parties, if

3 not represented.

4 (d) Right of appeal.--Any certified individual aggrieved or

5 adversely affected by any final order of the departnent in an

6 individual proceeding nay appeal in the manner provided by | aw

7 and general rule for the taking of appeals fromthe decisions of

8 administrative agenci es.

9 (e) Reissuance of certificates after appeals.--Application
10 for the reissuance of a certificate after findings on appeals
11 nmay be nade in such a manner as shall be directed by the
12 secretary.

13 Section 12. General repeal.

14 Al'l acts and parts of acts are repeal ed insofar as they are
15 inconsistent with this act.

16 Section 13. Expiration.

17 This act expires in seven years unless extended by statute.
18 Section 14. Effective date.

19 This act shall take effect inmediately.
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