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HOUSE BILL
No. 1269 =%

| NTRODUCED BY DOVBROWBKI, HASAY, RYBAK, HALUSKA, GALLAGHER,
KUKOVI CH, NAHI LL, F. E. TAYLOR, JAROLIN, LASH NGER, BLAUM
PI STELLA, REINARD, GRUPPO, R C. WRI GHT, DEAL, FREIND
KASUNI C, TRELLO, ITKIN, JOHNSON, E. Z. TAYLOR PRATT,
FI SCHER, LETTERMAN, BALDW N, WOXZNI AK, BOWBER, COLAFELLA,
MAI ALE, ClI VERA, W LSON, MI NTYRE, GEI ST, ALDERETTE, DeLUCA
KCSI NSKI, BELARDI, PETERSON, CAPPABI ANCA AND COHEN, JUNE 28,
1983

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JUNE 28, 1983

O (o0} ~ » (3] A WNEF

[ T N Y S ST
o o0 A W N R O

AN ACT

Providing for the inspection of anusenent rides and attractions;
granting powers and inposing duties on the Departnent of
Labor and Industry; creating the Amusenent R de Safety
Advi sory Board; and inposing civil and crimnal penalties.
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10 The General Assenbly of the Conmonweal th of Pennsyl vani a

11 hereby enacts as foll ows:

12 Section 1. Short title.

13 This act shall be known and may be cited as the Amusenent
14 Ride Inspection Act.

15 Section 2. Definitions.

16 The foll ow ng words and phrases when used in this act shal
17 have the neanings given to themin this section unless the

18 context clearly indicates otherw se:

19 "Amusenent attraction.”™ Any building or structure around,
20 over or through which people may nove or wal k, without the aid
21 of any noving device integral to the building or structure, that
22 provides anusenent, pleasure, thrills or excitement. The term
23 does not include any enterprise principally devoted to the
24 exhibition of products of agriculture, industry, education,
25 science, religion or the arts.
26 "Amusenent park." A tract or area used principally as a
27 location for permanent anmusenent structures or rides.
28 "Amusenent ride." Any device that carries or conveys
29 passengers along, around or over a fixed or restricted route or

30 course or within a defined area, for the purpose of giving its
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passengers anmusenent, pleasure, thrills or excitenent.

"Board." The Anusenent Ri de Safety Advisory Board.

"Carnival." An itinerant enterprise consisting principally
of tenporary anusenment structures or mechanical rides.

"Certificate of inspection.” A certificate issued by the
Depart ment of Labor and I ndustry, subsequent to an inspection by
the departnent, that certifies that an amusenent ride or
attraction neets all relevant provisions of this act and the
standards and regul ati ons adopted under this act.

"Departnent.” The Departnent of Labor and Industry or its
aut hori zed representative.

"Fair." An enterprise principally devoted to the periodic
and recurring exhibition of products of agriculture, industry,
education, science, religion or the arts that has one or nore
anusenent rides or attractions operated in conjunction therewith
in either tenporary or permanent structures.

"New anusenent ride or attraction.” An anusenent ride or
attraction of a design not previously operated in the State and
for which no standards and regul ati ons have been adopt ed.

"Operator." Any person or persons actually engaged in or
directly controlling the operation of an amusenent ride or
attraction.

"Omer." A person who owns an anusenent ride or attraction
or in the event that the anusenment ride or attraction is | eased,
the | essee. The termincludes the State or its political
subdi vi si on.

"Permanent structure.” A structure, enclosure or arrangenent
of parts, used or intended to be used, for or as an amusenent
ride or attraction, that is erected to remain a |lasting part of

t he prem ses.
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1 "Secretary."” The Secretary of Labor and Industry.

2 "Tenporary structure.” A structure, enclosure or arrangenent
3 of parts, used or intended to be used for or as an amusenent

4 ride or attraction, that is relocated fromtinme to tine with or
5 wthout disassenbly.

6 "Wbr ki ng days." The period of time from Monday through

7 Friday inclusive. The term does not include any Saturday, Sunday
8 or State holiday.

9 Section 3. Nonapplication of act.

10 This act does not apply to single passenger, coin-operated,
11 nmanually, mechanically or electrically operated rides, except

12 where admission is charged for the use of the equi pnent.

13 Section 4. Powers and duties of Departnent of Labor and

14 I ndustry.

15 (a) Responsibility.--The departnment or its authorized

16 representative shall have the follow ng powers and duties:

17 (1) Admnister and enforce the provisions of this act.
18 (2) Prescribe safety standards relating to the operation
19 and mai ntenance of anusenent rides or attractions.
20 (3) Conduct any necessary inspections and
21 i nvesti gations.
22 (4) Issue citations for violations of this act or any
23 rul e, regulation or standard promnul gated pursuant to this
24 act .
25 (5) Permt variances.
26 (6) Inpose civil penalties in accordance with section
27 17.
28 (7) Establish recordkeeping and reporting procedures.
29 (8) Conduct any and all hearings in accordance with
30 Title 2 of the Pennsyl vania Consolidated Statutes (relating
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to adm nistrative | aw and procedure).

(9) Adm nister oaths, take or cause to be taken

di spositions, issue subpoenas and conpel the attendance of

wi t nesses and the production of papers, books, docunents,

records and ot her testinony.

(10) Adopt such rules and regul ati ons as are necessary
to effectively adm ni ster the provisions of this act.

(b) Inspection.--The power of inspection nay be del egated by
the departnent to any departnent, agency or political
subdi vi sion of the State that presents satisfactory evidence to
the departnent of its ability to performthe inspections
required by this act. No del egation of power shall occur unless
there is a witten agreenent setting forth the responsibilities
of the respective parties. The departnent shall, at all tines,
retain the right to revoke the agreenent and to nonitor any
i nspection authorized by this act.

Section 5. Anmusenent Ri de Safety Advisory Board.

(a) Establishnent.--There is hereby established under the
jurisdiction of the departnment a board known as the Anusenent
Ri de Safety Advi sory Board.

(b) Conposition.--The board, appointed by the Governor wth
the consent of a majority of the Senate, shall consist of nine
menbers of whom one nenber shall be a representative of the
anusenent ride manufacturers, one shall be a representative of
t he carnival owners, two shall be representatives of the
anusenent park owners, one shall be a representative of the
State or county fairs, one shall be a nechani cal engineer and
three shall represent the public. One of the public nenbers
shall be designated by the Governor as the chairmn.

(c) Ternms of nenbers.--The nenbers of the board shall serve
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a termof six years, except of the first nenbers appointed, of
those representing the anmusenent ride manufacturers, carniva
owners, amnusenent park owners and State and county fairs, one
shall be appointed for three years, one shall be appointed for
four years, one shall be appointed for five years and one shal
be appointed for six years and the nechani cal engi neer and, of
t hose nenbers representing the public, one shall be appointed
for four years, one shall be appointed for five years and one
shall be appointed for six years. Al nenbers shall serve unti
their successors are appointed and qualified. Vacancies shall be
filled by appointnent for the unexpired termin the sanme manner
as the original appointnents.

(d) Conpensation.--The nmenbers of the board when actually
engaged in the performance of their duties shall receive a per
di em conpensation of $100 and m | eage.

(e) Reappointnent.--Al nenbers of the board shall be
eligible for reappointnent.

Section 6. Powers and duties of board.

(a) Advise and consult.--The board shall advise, consult,
make reconmendati ons and propose reasonabl e rules, regul ations
and standards to the departnent for the prevention of conditions
detrinental to the public in the use of anusenent rides and
attractions as the board finds necessary for the protection and
safety of the public upon the basis of circunstantial evidence
and information available to or devel oped by the departnent, or
upon circunstantial evidence and information submtted by any
interested person at a public hearing held in accordance wth
subsection (b). The departnment shall make such recommendati ons
to the board regarding rules, regulations and standards as it

deens necessary to carry out the intent of this act.
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(b) Hearings.--The board shall hold public hearings at such
time and place as the board may specify to carry out its
responsibilities. Al hearings shall be conducted pursuant to
the act of July 19, 1974 (P.L.486, No.175), referred to as the
Publ i c Agency Open Meeting Law.

(c) Reconmendations.--The board shall submt to the
departnent its recomrendati ons concerni ng proposed rul es,
regul ati ons and standards, together with a report, indicating
the need for the proposals and summari zi ng the testinony
presented at any public hearing and any other information or
techni cal data available to the board.

Section 7. Inspections.
(a) GCeneral rule.--The departnent shall inspect any:
(1) Amusenent park ride and attraction annually.
(2) Fair and carnival anmusenment ride and attraction
before its operation at each new | ocati on.
(3) New or nodified anusenment ride and attraction before
its public operation comences.

(b) Omner or |essee.--An owner or |essee of a new, nodified
or reconstructed anusenent ride or attraction shall notify the
depart ment before begi nning operation.

(c) Notification.--An owner or |essee of any fair or
carnival shall notify the departnent in witing at |east 30 days
before the opening of the carnival or fair at each location. If,
after the notification, the owner or |essee changes his schedul e
of locations or dates, he inmediately shall notify the
department of the change.

(d) Amusenent parks.--I1f an inspection discloses that an
anusenent ride or attraction |ocated in an amusenent park

conplies with all relevant provisions of this act and the
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adopt ed standards and regul ati ons, the departnent shall issue a
certificate of inspection for each ride to its owner or |essee.
The certificate shall be valid for not nore than one year from
the date of issuance and shall be posted, in plain view, on the
amusenent ride or attraction

(e) Carnivals.--1f an inspection discloses that a fair or
carnival anusenent ride or attraction conplies with all rel evant
provi sions of this act and the adopted standards and
regul ati ons, the departnment shall issue a certificate of
i nspection to its owner or |essee. The certificate shall be
valid for not nore than 30 days and shall be posted, in plain
view, on the anusenent ride or attraction.

(f) Issuance.--Except for the purposes of testing and
i nspection, an anusenent ride or attraction shall not be
operated until a certificate of inspection has been issued by
t he departnent.

(g) Investigation.--The departnent shall inspect and
i nvestigate, upon notification or information, accidents or
conplaints involving any anmusenent ride or attraction.

Section 8. Variances.

(a) Application.--Any affected owner or |essee of amusenent
rides or attractions may apply in witing to the departnent for
an order for a variance fromany rule, regulation or standard.

(b) Exceptions.--The secretary may grant exceptions fromthe
rul es, regul ations and standards adopted by the depart nment
pursuant to this act if:

(1) it is evident that action is necessary to prevent
undue hardshi p; or
(2) existing conditions prevent practical conpliance and

reasonabl e safety of the public can, in the opinion of the
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secretary, be assured.
Section 9. Notice of violation.

(a) Violation.--1f, after inspection or investigation of any
anusenent ride or attraction, an authorized i nspector determ nes
that the anusenent ride or attraction is in violation of any
rule, regulation or standard and that there is a substanti al
probability of death or serious physical injury to the public
fromits continued use, notice of the determ nation shall be
given in witing to the owner or |essee of the amusenent ride or
attraction. A copy of the notice shall be attached to the
anmusenment ride or attraction. After the notice of violation is
i ssued, the use of the amusenent ride or attraction shall be
prohi bited. The notice shall not be renoved until the anusenent
ride or attraction is nade safe for public use and the required
saf equards are provided. The notice nmay not be renoved except by
an aut hori zed representative of the departnent.

(b) Appeal.--Any person aggrieved by a decision of the
department may appeal to the Commonweal th Court. The filing of
an appeal does not stay the order of the departnent, except that
the court, after notice to the departnent and hearing, may grant
a stay conditioned upon the appellant posting security or bond
as the court may deem proper.

Section 10. |Issuance of citation for violation.

(a) Ctation.--If, after inspection or investigation, an
aut hori zed i nspector finds that this act or any rule,
regul ati on, standard or order pronul gated and issued under this
act has been violated, he shall issue a citation with reasonable
pronptness to the owner or | essee of an amusenent ride or
attraction and shall describe with particularity the nature of

the violation including a reference to the provision of this
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act, rule, regulation, standard or order alleged to have been
violated. In addition, the citation shall set a reasonable tine
for the abatenent and correction of the violation.

(b) Posting.--A citation issued under this act, or its copy,
shall be prom nently posted at or near each place a violation
referred to in the citation has allegedly occurred.

(c) Tinme limt.--Acitation nay not be issued after the
expiration of three nonths follow ng the alleged violation.
Section 11. Notice of issuance of citation.

(a) GCeneral rule.-- If, after an inspection and
i nvestigation, the departnent issues a citation, it, within a
reasonable tinme after the date of issuance, shall notify the
owner or |essee of the affected amusenent ride or attraction, by
certified mail, of the issuance of the citation, of any proposed
civil penalty assessed under this act and that the owner or
| essee has 15 working days within which to notify the departnent
inwiting that he wishes to contest the citation or proposed
assessnment of a penalty.

(b) Failure to contest citation or assessnent.--If, within
15 working days fromthe receipt of the notice issued by the
departnent, the owner or |essee of the affected anusenent ride
or attraction does not notify the departnent that he intends to
contest the citation or assessnent or a penalty, the citation
and assessnent shall becone final.

Section 12. Notice of failure to correct violation.

(a) Notification.--If the secretary has reason to believe
that an owner or |essee of an anusenent ride or attraction has
not corrected a violation for which a citation has been issued
within the period permtted for its correction, the secretary

shall notify the owner or |essee by certified mail:
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(1) O the failure to correct the violation and pay any
penal ty.

(2) That the owner or |essee has 15 working days within
which to notify the departnent in witing that he wishes to
contest the secretary's notification or the assessed penalty.
(b) Penalty.--1f within 15 working days fromthe receipt of

notification issued by the departnment, the owner or |essee does
not notify the departnment of his intention to contest the
notification or the assessed penalty, the notification and
penalty shall becone final

Section 13. Hearings.

(a) Hearing.--Wenever an owner or |essee of an amusenent
ride or attraction notifies the departnent in witing that the
owner or | essee intends to contest any citation or notice issued
pursuant to section 10, 11 or 12, the secretary shall grant a
hearing within 30 days after receipt of notification by the
depart nment.

(b) Hearing exam ner.--The secretary nmay appoint a hearing
exam ner to conduct hearings and nmake determ nati ons upon any
proceedi ng instituted before the secretary and any notion in
connection therewith. The hearing exam ner shall prepare an
official record with testinony and report his determ nation in
writing.

(c) Report.--The report of the hearing exam ner shall becone
final unless, within 20 working days after it is issued, any
af fected owner or | essee requests in witing a review by the
secretary of the proceedi ngs before the hearing exam ner.

(d) Oder.--After a review of the proceedings the secretary
shall, with or without a hearing, issue an order, affirmng,

nodi fying or vacating the citation or civil penalty, or
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directing other appropriate relief. The secretary's order shal
beconme final 15 days after its issuance.

(e) Abatenent.--After an opportunity for hearing as provided
in this section, the secretary, upon a show ng by an anmusenent
ride or attraction owner or |lessee of a good faith effort to
conply with the abatenent requirenents of a citation, may issue
an order affirmng or nodifying the abatenent requirenments in
the citation.

Section 14. Appeals.

Any person adversely affected or aggrieved by any rule,
regul ati on, standard or order of the departnent issued under
this act may appeal to the Commonweal th Court. The comencenent
of appell ate proceedi ngs does not operate as a stay of any rule,
regul ati on, standard or order issued by the departnment or
secretary under the provisions of this act, except that the
court, after notice to the departnment and hearing, nmay grant a
stay conditioned upon the appellant posting security or bond as
the court nmay deem proper.

Section 15. Records.

(a) Omner or |essee.--Every owner or |essee of anusenent
rides or attractions operated in this Conmonweal th shall:

(1) Make, keep and preserve and nake avail able to the
departnment for inspection records relating to his activities
with regard to this act.

(2) Maintain accurate records of and nake periodic
reports on injuries to the public incurred in the use of an
anusenent ride or attraction other than mnor injuries
requiring only first-aid treatnment and which do not involve
nmedi cal treatnment or |oss of consciousness.

(3) On the basis of the records nade and kept, file
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reports with the departnent.
(b) Reports.--Notw thstanding any ot her provision of this
section, every owner or |essee of an amusenent ride or

attraction shall report, in witing or orally, to the

1

2

3

4

5 departnment, within 72 hours, the occurrence of any accident,

6 other than those requiring only mnor first aid, resulting in
7 serious injury or death suffered during the operation of any

8 anusenent ride or attraction. Wien a serious physical injury or
9 death occurs as a result of the operation of an anmusenent ride
10 or attraction, the operator shall inmmediately close the ride or
11 attraction until it has been inspected. The departnent shal

12 inspect the ride or attraction within 24 hours after receiving
13 notification of an accident.

14 Section 16. Insurance.

15 (a) Mninmum--An anmusenent ride or attraction may not

16 operate unless the owner or |essee of the ride or attraction has
17 purchased insurance in an anount of not |ess than $300, 000

18 against liability for injury to persons arising out of the use
19 of the anusenent ride or attraction.
20 (b) Policy.--The insurance policy shall be procured from any
21 insurer that is acceptable to the Insurance Comm ssioner.
22 (c) Certificate.--A certificate of insurance shall be
23 furnished to the departnent prior to the issuance of a
24 certificate of inspection.

25 Section 17. CGivil penalties.

26 (a) Serious violations.--

27 (1) Any person who operates an anusenent ride or

28 attraction without a certificate of inspection fromthe
29 departnment or who willfully or repeatedly violates any

30 provision of this act or any rule, regulation, standard or
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order promul gated pursuant to this act is subject to a civil

penalty not to exceed $2,000 for each violation.

(2) Any owner or |essee of an anmusenent ride or
attraction who has received a citation for a serious

vi ol ation of any provision of this act or any rule,

regul ati on, standard or order promnul gated pursuant to this

act is subject to a civil penalty not to exceed $1, 000 for
each viol ati on.
(3) For the purposes of this subsection, a serious

viol ation shall be deened to exist if there is a substanti al

probability of death or serious physical injury to the

menbers of the public froman unsafe condition or fromone or
nore practices, neans or nethods of operation which are in
use by the owner or |essee of an anmusenent ride or attraction
unl ess such owner or |essee did not and could not with the
exerci se of reasonable diligence, know of the presence of the

vi ol ati on.

(b) Nonserious violations.--Any owner or |essee of an
anmusenent ride or attraction who has received a citation for a
vi ol ation of any provision of this act or any rule, regulation,
standard or order pronul gated pursuant to this act where the
violation is specifically determined not to be of a serious
nature is subject to a civil penalty not to exceed $500 for each
vi ol ati on.

(c) Ctation violation.--Any owner or |essee of an anusenent
ride or attraction who does not correct a violation for which a
citation has been issued within the period permtted for its
correction is subject to a civil penalty not to exceed $500 for
each day during which the violation continues.

(d) Posting.--Any owner or |essee of an anusenent ride or
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attraction who violates any of the posting requirenents, as
prescri bed under the provisions of this act, is subject to a
civil penalty not to exceed $500 for each violation.

(e) Factors.--Under this act the secretary shall in
assessing penalties give due consideration to the
appropri ateness of the penalty with respect to the size of the
busi ness of the anmusenent ride or attraction owner or |essee
bei ng charged, the gravity of the violation, the good faith of
the owner or |essee and the owner's or |essee's history of
previ ous viol ations.

Section 18. Crimnal penalties.

(a) Violations resulting in death.--Any owner or |essee of
an anmusenent ride or attraction who willfully violates any
provision of this act or any rule, regulation, standard or order
pronul gated pursuant to this act, where the violation causes
death to any nenber of the public exposed to the violation,
commts a m sdenmeanor of the third degree and shall, upon
convi ction, be sentenced to pay a fine not exceeding $2,500 or
to a termof inprisonnent not exceeding six nonths, or both. If
the conviction is for a violation conmtted after a first
conviction, the offender shall be sentenced to pay a fine not
exceedi ng $5,000 or to a termof inprisonnent not exceedi ng one
year, or both.

(b) False representations.--A person who know ngly makes any
fal se statenment, representation or certification in any
application, record, report, plan or other docunent filed or
required to be nmaintained pursuant to this act conmts a
m sdeneanor of the third degree and shall, upon conviction, be
sentenced to pay a fine not exceeding $2,500 or to a term of

i mpri sonment not exceeding six nonths, or both.
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1 Section 19. Ef fecti ve date.

2 This act shall take effect in 60 days.
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