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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 921 5

| NTRODUCED BY HASAY, TIGUE, CAW.EY, BLAUM GODSHALL, WASS,
DeLUCA, HERSHEY AND DAVI ES, MARCH 21, 1983

REFERRED TO COW TTEE ON JUDI Cl ARY, MARCH 21, 1983
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, adding provisions relating to tanpering with food,
drugs or nedi ci ne.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 2502(a) of Title 18 of the Pennsyl vani a
Consolidated Statutes is amended to read:
§ 2502. Murder.
(a) Murder of the first degree.--A crimnal hom cide

constitutes nurder of the first degree when it is commtted by

an intentional killing or by activity set forth in section 2711

(relating to tanpering with food, drugs or nedicine).

* * %

Section 2. Title 18 is anended by adding a section to read:

8§ 2711. Tanpering with food, drugs or nedi ci ne.

(a) Ofense defined.--

(1) A person commts a felony of the third degree if he




1 intentionally places foreign naterial into any itemof food
2 or _any drug or nedicine, and the food, drug or nedicine:

3 (i) is offered for sale, or the person believes that
4 it wll be offered for sale, to the general public; or

5 (ii) is given out as a treat or gift.

6 (2) If the activity set forth in paragraph (1) results
7 in serious bodily injury to an individual who ingested or

8 ot herwi se consuned the food, drug or nedicine, the person

9 conmits a felony of the first degree.

10 (b) Definition.--As used in this section the term"foreign
11 naterial” neans any of the follow ng:

12 (1) Any object which, if ingested or attenpted to be

13 i ngested, could cause serious bodily injury. The term

14 includes, but is not limted to, razor blades, pins, nails,
15 tacks, wire and gl ass.

16 (2) Any chem cal substance, poison or hall uci nogen,

17 whether in solid or liquid form which, if ingested or

18 attenpted to be ingested or otherw se consuned, could cause
19 serious bodily injury. The termincludes, but is not linted
20 to, cyanide, arsenic, warfarin, insecticide, sulphuric acid
21 and lye.
22 (3) Any pill, capsule, tablet or other unit of drug or
23 nedi cine which, if ingested or attenpted to be ingested,
24 could cause serious bodily injury.
25 Section 3. Section 9711(d) of Title 42 is amended by addi ng
26 a paragraph to read:
27 § 9711. Sentencing procedure for nmurder of the first degree.
28 * %k
29 (d) Aggravating circunstances. --Aggravating circunstances

30 shall be limted to the foll ow ng:
19830H0521B0582 - 2 -



* * %

(11) The victimdied as a result of ingesting or

ot herwi se consunmi ng an item of food, drug, or medi ci ne which

had been tanpered with by the defendant as provided in 18

Pa.C.S. § 2711 (relating to tanpering with food, drugs or

* * %

Section 4. Title 42 is anended by adding a section to read:

8 9719. Sentences for offenses involving tanpering with food,

drugs or nedi ci ne.

(a) Mandatory sentence.--Any person who i s convicted i n any

court of this Commonweal th of tanpering with food, drugs or

nedi cine as defined in 18 Pa.C.S. § 2711 (relating to tanpering

with food, drugs or nedicine) shall be sentenced to a m ni num

sentence of at |east three years of total confinenent, if

convicted of a felony of the third deqgree, or a m ni nrum sent ence

of at least five years of total confinenent, if convicted of a

felony of the first degree, notw thstandi ng any other provision

of this title or other statute to the contrary.

(b)Y Proof at sentencing.--Provisions of this section shal

not be an el enent of the crine and notice thereof to the

def endant shall not be required prior to conviction, but

reasonabl e notice of the Commobnwealth's intention to proceed

under this section shall be provided after conviction and before

sentenci ng. The applicability of this section shall be

deterni ned at sentencing. The court shall consider any evi dence

presented at trial and shall afford the Commonweal th and the

def endant an opportunity to present any necessary additi onal

evi dence and shall determ ne, by a preponderance of the

evidence, if this section is applicable.
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(c) Authority of court in sentencing.--There shall be no

authority in any court to i npose on an offender to which this

section is applicable any | esser sentence than provided for in

subsection (a) or to place the offender on probation or to

sentenci ng court frominposing a sentence greater than that

provided in this section. Sentencing quidelines promnul gated by

t he Pennsyl vani a Conm ssi on on Sentenci ng shall not supersede

1
2
3
4
5 suspend sentence. Nothing in this section shall prevent the
6
7
8
9

the mandatory sentences provided in this section.

10 (d) Appeal by Commonweal th.--1f a sentencing court refuses

11 to apply this section where applicable, the Commpnweal th shal

12 have the right to appellate review of the action of the

13 sentencing court. The appellate court shall vacate the sentence

14 and renmand the case to the sentencing court for inposition of a

15 sentence in accordance with this section if it finds that the

16 sentence was inposed in violation of this section.

17 Section 5. This act shall take effect in 60 days.
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